132nd Maine Legislature
An Act to Amend the Laws Governing the Automotive Right to Repair
L.D. 2211
An Act Implementing the Recommendations of the Automotive Right to Repair Working Group
[bookmark: _AMEND_TITLE__4734cca6_477e_4392_abb3_26][bookmark: _PAGE__1_751154b7_b1e6_4d75_a319_da5fd41][bookmark: _PAR__2_283cc09a_ae80_41d6_99ac_86d6b21a]L.D. 2211
[bookmark: _PAR__3_bcf017ec_c569_4525_bdec_665b6c6f]Date:	(Filing No. S-         )
[bookmark: _PAR__4_47eace5b_f2bc_43a3_ad62_3a7626aa]HOUSING AND ECONOMIC DEVELOPMENT 
[bookmark: _PAR__5_787dfbf8_cb6c_4aef_b156_e09fd1bc]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_e29fbe42_b104_4736_8fed_96e7922e]STATE OF MAINE
[bookmark: _PAR__7_f42d1497_bb56_4302_8535_d78570cf]SENATE
[bookmark: _PAR__8_d7473645_7547_4f19_b684_04f9d292]132ND LEGISLATURE
[bookmark: _PAR__9_d21f64c6_5361_46f0_b609_bcdbd6a2]SECOND REGULAR SESSION
[bookmark: _PAR__10_b109b38d_ab5f_47fe_a5dd_76ea174]COMMITTEE AMENDMENT “      ” to S.P. 899, L.D. 2211, “An Act Implementing the Recommendations of the Automotive Right to Repair Working Group”
[bookmark: _INSTRUCTION__678d6913_1cbb_49d1_8aad_9e][bookmark: _PAR__11_c3fdc7c0_48c3_4463_91c3_8e59105]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_47abb2a7_eee0_4c02_9c75_ee0f176]'An Act to Amend the Laws Governing the Automotive Right to Repair'
[bookmark: _INSTRUCTION__26c8c42c_a3d7_4244_bed5_38][bookmark: _PAR__13_dbe5ac93_2bd5_4269_964f_d5e5281]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_411d643a_9da6_4887_bb7f_241e85b]'Sec. 1.  29-A MRSA §1801, sub-§2-B is enacted to read:
[bookmark: _PAR__15_b9181cb2_f4ff_4450_9aae_3f76c71]2-B.  Independent repair facility.  "Independent repair facility" means a person or business operated in accordance with the laws of the State that is not affiliated with a manufacturer or manufacturer's authorized dealer and that is engaged in the diagnosis, service, maintenance or repair of motor vehicles or motor vehicle engines, except that "independent repair facility" includes a manufacturer's authorized dealer or other entity within a manufacturer's certified repair network when the dealer or other entity is engaged in the diagnosis, service, maintenance or repair of a motor vehicle or motor vehicle engine that is not affiliated with the manufacturer.
[bookmark: _PAR__16_160dadb1_9ca8_4e75_ae45_34500da]Sec. 2.  29-A MRSA §1810, sub-§1, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__17_458bd849_7821_432d_901c_3a3e7a2]1.  Access to diagnostic systems.  Access to the vehicle on-board diagnostic systems of all motor vehicles, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, must be standardized and made accessible to owners and independent repair facilities and the access may not require authorization by the manufacturer, directly or indirectly, unless that authorization is standardized across all makes and models of motor vehicles sold in this State and is administered by the independent entity described in subsection 2.
[bookmark: _PAR__18_01e7fd53_521f_44fc_89ee_9439860]Sec. 3.  29-A MRSA §1810, sub-§1-A is enacted to read:
[bookmark: _PAR__19_0f8be0d7_84c7_47f8_b0b8_1e452e8][bookmark: _PAGE_SPLIT__eb6d7b4c_3560_4b0d_bfd7_822][bookmark: _PAGE__2_ebc9f100_9ebc_4a46_b20e_160771e][bookmark: _PAR__2_0f671c7c_bc03_42a4_9d02_2b086a05]1-A.  Definition; motor vehicle.  For the purposes of this section, "motor vehicle" means a self-propelled vehicle that has a seating capacity of not more than 15 persons, including the operator, and is not operated exclusively on railroad tracks. "Motor vehicle" does not include:
[bookmark: _PAR__3_cc7f4e47_6480_4a7f_9b6b_d9d17cb9]A.  A vehicle used primarily for commercial purposes;
[bookmark: _PAR__4_128b76a6_c4d9_4047_b0e3_080a979e]B.  A motorcycle;
[bookmark: _PAR__5_fcd81311_5d77_4445_97f3_0f78bb1b]C.  A snowmobile as defined in Title 12, section 13001, subsection 25;
[bookmark: _PAR__6_f152b7a9_23d3_4fde_8788_ae714f90]D.  An all-terrain vehicle as defined in Title 12, section 13001, subsection 3; or
[bookmark: _PAR__7_963972c2_9427_4b20_8011_c9226ff9]E.  A motorized wheelchair, an electric personal assistive mobility device or an electric bicycle.
[bookmark: _PAR__8_4c5cad6e_78e4_4688_b0f0_6989ccaa]Sec. 4.  29-A MRSA §1810, sub-§2, as enacted by IB 2023, c. 3, §3, is repealed.
[bookmark: _PAR__9_803d6bbd_0846_452e_8c5f_35321c34]Sec. 5.  29-A MRSA §1810, sub-§2-A is enacted to read:
[bookmark: _PAR__10_e6ff2755_fee2_4f42_a470_42ecb0a]2-A.  Contract for oversight of motor vehicle right to repair.  By December 1, 2026, the Office of the Attorney General shall enter into a written contract with a not-for-profit organization established to facilitate the identification and correction of gaps in the availability and accessibility of automotive service information, service training, diagnostic tools and equipment and communications to consult on the oversight of the implementation and enforcement of the provisions of this section.  The contract must set forth all the duties of the consultation agreement, which must include, but are not limited to, consultation regarding:
[bookmark: _PAR__11_bc781c2b_dd67_4508_bacc_2b2e044](1) Monitoring and assessing the implementation of and compliance with the requirements of this section by motor vehicle manufacturers;
[bookmark: _PAR__12_8dae2c15_b85a_4d4d_acea_348a6f3](2) Assisting with informally resolving any complaints from motor vehicle owners and independent repair facilities alleging manufacturer noncompliance with the requirements of this section; and
[bookmark: _PAR__13_54615363_fee8_43d4_afd0_77d052b](3) Developing recommendations for best practices for manufacturers in providing access to motor vehicle data and soliciting input from stakeholders and other interested parties regarding privacy issues associated with the disclosure of motor vehicle data.
[bookmark: _PAR__14_1a237ffc_2e7f_4473_b3ec_fcb43c7]Sec. 6.  29-A MRSA §1810, sub-§3, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__15_835c68c2_031b_42f4_8dcc_c9a9741]3.  Model year 2002 motor vehicles.  For model year 2002 motor vehicles, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, each manufacturer of motor vehicles sold in this State shall make available for purchase under fair and reasonable terms by owners and independent repair facilities all diagnostic repair tools, parts, software and components incorporating the same diagnostic, functional repair and wireless capabilities that the manufacturer makes available to its authorized repair shops.  Each manufacturer shall:
[bookmark: _PAR__16_42ee8b3a_0bab_431e_92de_456b2c2][bookmark: _PAGE_SPLIT__be901d85_fa33_4a16_8f8f_2cb][bookmark: _PAGE__3_e00bac63_e03f_401a_b1a6_86791c0][bookmark: _PAR__2_01cea932_ede6_494c_8887_2196bc16]A.  Provide diagnostic repair information to each aftermarket scan tool company and each 3rd-party service information provider with whom the manufacturer has appropriate licensing, contractual or confidentiality agreements for the sole purpose of building aftermarket diagnostic tools and 3rd-party service information publications and systems. Once a manufacturer makes information available pursuant to this paragraph, the manufacturer is considered to have satisfied its obligations under this paragraph and thereafter is not responsible for the content and functionality of aftermarket diagnostic tools or service information systems;
[bookmark: _PAR__3_b7d9a257_0284_4f74_9091_0e83cdfe]B.  Make available for purchase by owners of motor vehicles and by independent repair facilities the same diagnostic and repair information, including repair technical updates, that the manufacturer makes available to its authorized repair shops through the manufacturer's Internet-based diagnostic and repair information system; and
[bookmark: _PAR__4_71249905_1a7c_48ff_995f_65ab4012]C.  Provide access to the manufacturer's diagnostic and repair information system for purchase by owners of motor vehicles and independent repair facilities on a daily, monthly and yearly subscription basis and upon fair and reasonable terms.  
[bookmark: _PAR__5_ee28591a_0586_4ae8_ae33_7f7c3608]All parts, tools, software and other components necessary to complete a full repair of the vehicle, as referenced in this subsection, must be included and provided to owners of motor vehicles and authorized independent repair shops.
[bookmark: _PAR__6_c2d8feba_b2d6_49c6_bd25_246e4f37]Sec. 7.  29-A MRSA §1810, sub-§4, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__7_6470f025_8e17_4413_97d6_d017703b]4.  Model year 2002-2017 motor vehicles.  For model year 2002-2017 motor vehicles, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, access to a vehicle's on-board diagnostic and repair information system must be the same for an owner or an independent repair facility as that provided to a new vehicle dealer.
[bookmark: _PAR__8_818cc457_dc59_44c8_a392_3d1b6e4e]Sec. 8.  29-A MRSA §1810, sub-§5, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__9_6686f9ba_aae5_4448_815d_6b627f25]5.  Model year 2018 and later motor vehicles.  For model year 2018 and later motor vehicles, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, access to the on-board diagnostic and repair information system must be available through use of an off-the-shelf personal computer with sufficient memory, processor speed, connectivity and other capabilities as specified by the vehicle manufacturer and:
[bookmark: _PAR__10_18d5de12_3dc6_477c_8b69_2de53cb]A.  A nonproprietary vehicle interface device that complies with SAE International standard J2534, SAE International standard J1939, commonly referred to as SAE J2534 and SAE J1939, the International Organization for Standardization standard 22900, commonly referred to as ISO 22900, or any successor to SAE J2534, SAE J1939 or ISO 22900 as may be accepted or published by SAE International or the International Organization for Standardization, as appropriate;
[bookmark: _PAR__11_853e2dd7_740f_4891_ab92_902420b]B.  An on-board diagnostic and repair information system integrated into and entirely self-contained within the vehicle, including, but not limited to, service information systems integrated into an on-board display; and
[bookmark: _PAR__12_e744b5e1_4a9b_457f_b69b_12ff49b]C.  A system that provides direct access to on-board diagnostic and repair information through a nonproprietary vehicle interface, such as ethernet, universal serial bus or digital versatile disc.
[bookmark: _PAR__13_b1ee86e0_ea06_4517_bcb8_8e8aa05][bookmark: _PAGE_SPLIT__2ef99a50_bbfe_472c_ab3d_a29][bookmark: _PAGE__4_9007c0a0_94f1_4f5f_b866_d718ef1][bookmark: _PAR__2_79f7c439_285a_48c4_b45e_1773d36a]Each manufacturer shall provide access to the same on-board diagnostic and repair information available to their dealers, including technical updates to such on-board systems, through such nonproprietary interfaces as referenced in this subsection. All parts, tools, software and other components necessary to complete a full repair of a vehicle, as referenced in this subsection, must be included and provided to motor vehicle owners and authorized independent repair shops.
[bookmark: _PAR__3_321b9cba_606a_463f_81e9_b4a1e901]Sec. 9.  29-A MRSA §1810, sub-§6, as enacted by IB 2023, c. 3, §3, is amended to read:
[bookmark: _PAR__4_dd0b46bf_a289_498d_a2ce_7b99d311]6.  Required equipment.  Not later than one year from the effective date of this section January 5, 2027, a manufacturer of motor vehicles sold in this State, including commercial motor vehicles and heavy duty vehicles having a gross vehicle weight rating of more than 14,000 pounds, that uses a telematics system is required to equip vehicles sold in this State with an inter-operable, standardized and owner-authorized access platform across all of the manufacturer's makes and models. The platform must be capable of securely communicating all mechanical data emanating directly from the motor vehicle via direct data connection to the platform. The platform must be directly accessible by the motor vehicle owner through a mobile-based application and, upon the authorization of the owner, all mechanical data must be directly accessible by an independent repair facility or a licensed dealer as described in section 851, subsections 2 and 9, limited to the time to complete the repair or for a period of time agreed to by the motor vehicle owner for the purposes of maintaining, diagnosing and repairing the motor vehicle. Access must include the ability to send commands to in-vehicle components if needed for purposes of maintenance, diagnostics and repair. All parts, tools, software and other components necessary to complete a full repair of the vehicle, as referenced in this subsection, must be included and provided to motor vehicle owners and authorized independent repair shops.
[bookmark: _PAR__5_ce1e9de4_3099_4e98_8dc7_0f52e383]Sec. 10.  29-A MRSA §1810, sub-§8, as enacted by IB 2023, c. 3, §3, is repealed and the following enacted in its place:
[bookmark: _PAR__6_54f50e51_e27b_4890_9429_c5176594]8.  Enforcement; civil action.  If the Attorney General has reason to believe that a manufacturer has violated any provision of this section, the Attorney General may institute an action in the Superior Court of any county of the State to enforce the requirements of this section.  The Attorney General may seek injunctive relief and a civil penalty of not more than $10,000 for each violation of this section.
[bookmark: _PAR__7_675b572f_c549_4c9f_909b_08f89014]An owner or owner-authorized independent repair facility that has been denied access by a manufacturer to mechanical data in violation of this section may initiate a civil action seeking any remedies under law.  Each denial of access to an owner or owner-authorized independent repair facility is compensable by an award of treble damages or $10,000, whichever amount is greater.'
[bookmark: _INSTRUCTION__a487a808_c281_464b_a78f_43][bookmark: _PAR__8_5ee7d274_7d2e_488d_84cc_4e2897e1]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__16c419e9_4768_4115_8359_57aef2][bookmark: _PAR__9_b3adb121_2bfe_45c8_9567_a5219924]SUMMARY
[bookmark: _PAR__10_4e28a608_4ed3_4906_98ae_f3967cc]This amendment is the minority report of the committee. The amendment replaces the bill and changes the title. It does the following.
[bookmark: _PAR__11_d1e822ad_2d76_427f_8847_069bf35]1.  It defines the term "independent repair facility."
[bookmark: _PAR__12_9ca5fe7f_d8c8_4772_93ff_cf8000d]2.  It exempts certain vehicles from the definition of "motor vehicle" for the purposes of the right to repair motor vehicle laws.
[bookmark: _PAGE__5_12b9991c_7021_422c_997e_dd44791][bookmark: _PAR__2_53b97eff_7f63_400a_bebf_2d085237]3.  It requires the Office of the Attorney General to enter into a written contract with a not-for-profit organization established to facilitate the identification and correction of gaps in the availability and accessibility of automotive service information, service training, diagnostic tools and equipment and communications to consult on the oversight of the implementation and enforcement of the right to repair motor vehicle laws.
[bookmark: _PAR__3_9dfe072e_ff5b_419b_8bed_d6564529]4.  It removes references to independent entities notifying the Attorney General for the purposes of enforcing the right to repair motor vehicle laws.
[bookmark: _FISCAL_NOTE_REQUIRED__7a668fce_73c1_412][bookmark: _PAR__4_23e5b29d_6848_4660_8ee7_f762733c]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_14401eb4_fea0_4634_a239_d629a3f6](See attached)
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