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[bookmark: _PAR__10_549789dd_441e_4026_8afd_8de151a]COMMITTEE AMENDMENT “      ” to S.P. 697, L.D. 1959, “An Act To Ensure Transmission and Distribution Utility Accountability”
[bookmark: _INSTRUCTION__7fe6543d_0793_4893_8a39_e3][bookmark: _PAR__11_7c2afed1_fab8_4eec_950b_4bd91b7]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_22236407_864b_426a_ba53_6ef1b81]'Sec. 1.  5 MRSA §12021, sub-§6, ¶D-1 is enacted to read:
[bookmark: _PAR__13_4b9c9b38_175c_4edc_95e2_0054ca2]D-1.  An investor-owned public utility under Title 35-A, section 113, subsection 6;
[bookmark: _PAR__14_60defc5e_2bd2_4dc6_a9f9_af56a4b]Sec. 2.  5 MRSA §12025 is enacted to read:
[bookmark: _PAR__15_0f603b36_2167_4253_870b_0d0ffc1]§12025.  Exception for investor-owned public utility
[bookmark: _PAR__16_c1229212_bf70_4d86_8dc5_bddc5d0]Notwithstanding any provision of this subchapter to the contrary, an investor-owned public utility under Title 35-A, section 113, subsection 6 is not subject to any of the requirements of this subchapter except for section 12022, subsection 3.
[bookmark: _PAR__17_34690384_7e49_42bf_8483_a70eb1b]Sec. 3.  35-A MRSA §113, sub-§6 is enacted to read:
[bookmark: _PAR__18_333d5121_a6dd_40cd_b9d6_31d2470]6.  Investor-owned utility selection of vendors.  An investor-owned public utility shall, no later than November 1, 2022, comply with the requirements of Title 5, section 12022, subsection 3 to ensure that the utility secures the best value in its procurements.  For the purposes of this subsection, "investor-owned public utility" means a public utility that operates as a for-profit corporation owned by shareholders and is not wholly owned by its customers.  The commission by rule may define when competitive procurement by an investor-owned utility under Title 5, section 12022, subsection 3 may be waived, including when the utility is responding to emergencies or in other situations in which the commission determines competitive procurement is impractical.  Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__19_0e0ae523_4aa5_4796_9b53_a76957d]Sec. 4.  35-A MRSA §301, sub-§1-A is enacted to read:
[bookmark: _PAR__20_683ddaa9_6dcf_4ffc_8c95_1def1a7][bookmark: _PAGE_SPLIT__3664238d_fc65_45dc_bcc1_bbe][bookmark: _PAGE__2_350e7200_2fbf_4787_9e33_8ae3d49][bookmark: _PAR__2_7a42f97b_d871_4538_a1a0_ef88fd34]1-A.  Minimum service standards and report card for transmission and distribution utilities.  The commission shall adopt rules in accordance with this subsection governing the evaluation of transmission and distribution utility service that serves more than 50,000 customers in the State, which must take into account the specific characteristics of each utility and its service territory. Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__3_a8c7253b_814f_461a_908d_cf8282dc]A.  The rules must include specific, quantitative metrics pertaining to utility operations and activities relating to each of the following categories:
[bookmark: _PAR__4_485e726c_46e3_4847_bcc0_45941c5e](1)  Service quality, including but not limited to reliability of service and timeliness of restoring service after outages;
[bookmark: _PAR__5_8260b07e_4b46_4c1c_9c4e_3427205c](2)  Customer service, including but not limited to timeliness and accuracy of bills;
[bookmark: _PAR__6_4a4d5abe_38f5_4696_bddc_8cf94205](3)  Customer satisfaction, using a statistically valid survey selected by the commission;
[bookmark: _PAR__7_f1fbb234_d143_42ac_87d9_fd0c91f7](4)  Field services, including but not limited to communication with and responsiveness to municipalities, businesses and individuals; and
[bookmark: _PAR__8_48c99f98_4271_4f08_9ca9_a11bdc2d](5)  Distributed energy resources interconnection.
[bookmark: _PAR__9_dcee73ee_f67f_46d5_bd26_6af5880c]B.  The commission shall set reporting requirements for each metric, including data specifications and reporting periods, adequate to track progress in areas of performance.
[bookmark: _PAR__10_feef7f27_2081_4b75_8544_68dc66e]C.  The commission shall designate service standards based on thresholds of performance.
[bookmark: _PAR__11_b54c6a5c_9366_4256_a128_038391b]D.  For each service standard, the commission shall require quarterly filing of quantifiable data sufficient for the commission to calculate and publish a quantitative score for the service standard.
[bookmark: _PAR__12_541d594d_e6fe_4874_9c30_b5a43e7]E.  The commission shall impose administrative penalties for designated thresholds of poor performance for service standards in accordance with section 1508-A, subsection 1, paragraph E unless the utility demonstrates good cause for its failure to meet the standard.
[bookmark: _PAR__13_9369458a_540a_4a84_92f8_8f4cd7e]F.  The commission shall publish quarterly reports containing scores for the service standards in paragraph A, subparagraphs (1), (2), (4) and (5) for each utility. The commission shall publish reports containing scores for the service standard in subparagraph (3) at least annually.
[bookmark: _PAR__14_d23f5403_eaf4_4d85_a779_60bc8d3]G.  Once every 3 years, the commission may audit the data reported by a utility for each standard.
[bookmark: _PAR__15_684540e4_2c7b_444d_9558_e878766]H.  A failure by a utility to accurately report data in accordance with the requirements of this section is a violation of this section subject to an administrative penalty under section 1508-A.
[bookmark: _PAR__16_d2d74d87_8ab6_4003_8ee8_db52bb1]Sec. 5.  35-A MRSA §301, sub-§5 is enacted to read:
[bookmark: _PAR__17_3936bfe3_b4fc_418d_8082_b6f79df]5.  Transmission and distribution utility report required; audits.  If the commission has not made a rate determination within the preceding 2 years for a transmission and distribution utility that serves more than 50,000 customers, the utility shall submit a report to the commission that includes a comparison of the utility's actual costs with cost estimates used in the utility's most recent rate case to set rates.  Upon a finding of the commission that there was a difference of more than 5% between the transmission and distribution utility's actual costs and estimated costs, the commission may:
[bookmark: _PAGE__3_f840ef37_6bb7_4d06_bf85_8aaee18][bookmark: _PAR__2_726e8639_340e_4c66_aed6_dec44c2b]A.  Require an audit of the transmission and distribution utility in accordance with section 113; or
[bookmark: _PAR__3_705a00e1_6ca2_493b_909d_a0a093b4]B.  Disallow cost recovery in the transmission and distribution utility's future rate cases.
[bookmark: _PAR__4_410964d1_8333_4240_9ee7_aa12e490]This subsection takes effect January 15, 2024.
[bookmark: _PAR__5_4524eebe_47a6_4dfd_a8f2_b0f91488]Sec. 6.  35-A MRSA §301, sub-§6 is enacted to read:
[bookmark: _PAR__6_7752a026_a344_465b_8a68_84b40265]6.  Transmission and distribution utility expenditures; comparison.  No later than November 1, 2022, the commission shall initiate a proceeding to conduct a detailed comparison of the annual expenditures of each transmission and distribution utility in the State with the annual expenditures of other comparable transmission and distribution utilities located in the United States. When conducting this analysis, the commission shall identify specific categories in which spending by a transmission and distribution utility significantly deviated from those expenditures of comparable transmission and distribution utilities.  For the purposes of this subsection, a comparable transmission and distribution utility is one that is of approximately equal size in the United States.  The commission may use the results of this analysis in future rate cases involving a transmission and distribution utility.  The commission may undertake a new comparison or update an existing one in accordance with this subsection at any time the commission determines is necessary.  This subsection applies only to a transmission and distribution utility that serves more than 50,000 customers in the State.
[bookmark: _PAR__7_5a8b86fb_1795_4d5e_87df_9cabc625]Sec. 7.  35-A MRSA §1316, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__8_0edfb52f_8ad9_4205_8270_471d6e50]§1316.  Testimony presented by employees of public utilities or, competitive service electricity providers, affiliated interests or utility contractors to legislative committees and to, the Public Utilities Commission and the Public Advocate
[bookmark: _PAR__9_7429b815_d498_4451_9910_f8aeb901]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__10_1c05f719_f60c_4f1e_aa8c_773152f]A.  "Employee" means a person who currently performs or formerly performed a service for wages or other remuneration under a contract of hire, expressed or implied, but does not include an independent contractor for a public utility, competitive electricity provider, affiliated interest or utility contractor.
[bookmark: _PAR__11_21a6933a_465e_4e14_a124_9f6bbbb]A-1.  "Affiliated interest" has the same meaning as in section 707, subsection 1, paragraph A.
[bookmark: _PAR__12_4a9f8b61_3257_4061_bef7_b6000d7]B.  "Employer" means a public utility or, competitive service electricity provider, affiliated interest or utility contractor licensed to do business in this State with one or more employees.
[bookmark: _PAR__13_37ea6ae9_91f9_4d33_a413_160c62c]C.  "Legislative committee" means a joint standing committee or a joint select committee of the Legislature, a task force, commission or council or any other committee established by the Legislature and composed wholly or partly of Legislators for the purpose of conducting legislative business.
[bookmark: _PAR__14_cb21cc1e_0419_4d2b_9204_faa9bc2]D.  "Own time" means an employee's vacation or personal time, earned as a condition of employment.
[bookmark: _PAGE__4_9165c009_8de1_424d_a552_a08ec54][bookmark: _PAR__2_f25ad0ea_4b37_4603_b3d9_532621eb]E.  "Utility contractor" means a person that provides goods or services to a public utility or competitive electricity provider.
[bookmark: _PAR__3_48274ae5_c28d_4843_83e7_ff3e8d99]2.  Right of employees to provide testimony.  Employees of a public utility or competitive service provider have the right to represent themselves and to testify before or provide information to a legislative committee or, the commission or the Public Advocate on their own time.  An employee of a public utility or competitive service provider who complies with this section may not be denied the right to testify before or provide information to a legislative committee or, the commission or the Public Advocate.
[bookmark: _PAR__4_8aa6f4f0_26dd_4635_b32c_ae02b5c4]2-A.  Right of utility contractors to provide testimony.  A utility contractor has the right to testify before or provide information to a legislative committee, the commission or the Public Advocate.
[bookmark: _PAR__5_a36dd600_4fe7_4729_8bf7_bca7ddfe]3.  Discharge of, threats to or discrimination against employees of utility service providers for testimony presented to legislative committees or, the commission or the Public Advocate.  Unless otherwise provided for, a A supervisor may not discharge, threaten or otherwise discriminate against an employee of a public utility or competitive service provider regarding the employee's compensation, terms, conditions, location or privileges of employment because the employee, in compliance with this section, in good faith testifies before or provides information to a legislative committee or to, the commission or the Public Advocate regarding the operation of the business of a public utility or competitive service electricity provider or because the employee brings the subject matter of the testimony or information to the attention of a person having supervisory authority.
[bookmark: _PAR__6_a6063c81_cb75_4bb3_9e16_ba979a4d]This subsection does not apply to an employee who has testified before or provided information to a legislative committee or to, the commission or the Public Advocate unless the employee has first brought the subject matter of the testimony or information in writing to the attention of a person having supervisory authority with the employer and has allowed the employer a reasonable time to address the subject matter of the testimony or information.  If appropriate, the employer shall respond in writing.
[bookmark: _PAR__7_f3ac8f43_d4ca_4ac9_a70e_0b614c5f]4.  Exceptions.  The protection protections created in subsection subsections 3 does and 9 do not apply to testimony or information that, upon reasonable inquiry by the employee or utility contractor, would be found to be false, slanderous, libelous or defamatory or to testimony that violates a term or condition of a collectively bargained agreement or to testimony that discloses trade secrets or corporate strategy, the disclosure of which would result in harm to the employer.
[bookmark: _PAR__8_0af6539b_03bc_4c9f_af75_3a416ceb]5.  Civil actions for injunctive relief or other remedies by employees.  An employee of a public utility or competitive service provider who alleges a violation of rights under this section and who has made reasonable efforts to exhaust all grievance procedures, as provided for in the contract of employment or which that otherwise may be available at the employee's place of employment, may bring a civil action, including an action for injunctive relief, within 90 days after the occurrence of that alleged violation or after the grievance procedure or similar process terminates.  The action may be brought in the Superior Court for the county where the alleged violation occurred, the county where the complainant resides or the county where the person against whom the civil complaint is filed resides.  An employee must establish each and every element of the employee's case by a preponderance of the evidence.
[bookmark: _PAGE__5_31428cd6_9933_4efc_9d63_dd337c6][bookmark: _PAR__2_76a7bc9a_71ce_42ae_89ce_965d3287]5-A.  Civil actions for injunctive relief or other remedies by utility contractors.  A utility contractor that alleges a violation of rights under this section may bring a civil action, including an action for injunctive relief, within 90 days after the occurrence of that alleged violation.  The action may be brought in the Superior Court for the county where the alleged violation occurred, the county where the complainant resides or the county where the person against whom the civil complaint is filed resides.  A utility contractor must establish each element of the utility contractor's case by a preponderance of the evidence.
[bookmark: _PAR__3_5a972d8b_3603_4be1_a123_0f01f6b6]6.  Remedies ordered by court.  A court, in rendering a judgment in an action brought pursuant to this section, may order reinstatement of the employee, the payment of back wages, full reinstatement of fringe benefits and seniority rights or any combination of these remedies.  A If an employee or utility contractor is the prevailing party, a court may also shall award the prevailing party employee or utility contractor all or a portion of the costs of litigation, including reasonable attorneys' attorney's fees and witness fees, if the court determines that the award is appropriate.
[bookmark: _PAR__4_1e657c94_79bb_4144_b7e2_0d96cdeb]7.  Collective bargaining rights Agreements.  This section does not diminish or impair the rights of a person under any collective bargaining agreement. A public utility, competitive electricity provider or affiliated interest may not enter into an agreement preventing employees from exercising their rights to testify before or provide information to a legislative committee, the commission or the Public Advocate pursuant to this section.
[bookmark: _PAR__5_d96feb89_d9db_46f2_9a50_d110768a]8.  Jury trial; common-law rights.  Any action brought under this section may be heard by a jury.  Nothing in this section derogates any common-law rights of an employee or employer.
[bookmark: _PAR__6_4ce4b611_b378_4022_99a6_ba823a33]9.  Contracts with utility contractors.  If a utility contractor, in compliance with this section and in good faith, testifies before or provides information to a legislative committee, the commission or the Public Advocate, a public utility or competitive electricity provider may not respond to such action by the utility contractor by:
[bookmark: _PAR__7_5d13b70d_dcf9_4894_9332_9f3032b9]A.  Terminating or threatening to terminate a contract with the utility contractor; or
[bookmark: _PAR__8_a9870d34_1d18_4062_8c19_964e9826]B.  Harming or threatening to harm the utility contractor financially.
[bookmark: _PAR__9_119f08fe_e128_44b4_87ea_ca1c3f87]10.  Notice of rights required.  A public utility and a competitive electricity provider shall notify the public utility's and the competitive electricity provider's employees, affiliated interests and utility contractors of their rights under this section.
[bookmark: _PAR__10_7c5da853_9389_4766_b2db_70bb088]11.  Penalties.  The commission shall impose penalties for violations of this section.  This subsection does not apply in the case of an employee of a utility contractor alleging a violation under subsection 3.
[bookmark: _PAR__11_aceec039_2229_4342_a525_bb5d9e4]12.  Rulemaking.  The commission may adopt rules to implement this section.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__12_4cb3857d_9fe6_474e_a006_aa3bfff]Sec. 8.  35-A MRSA §1508-A, sub-§1, as amended by PL 2021, c. 108, §§3 and 4 and c. 318, §7, is repealed and the following enacted in its place:
[bookmark: _PAR__13_5e3ec14d_2761_4149_b13a_0305ac6]1.  Penalty.  Unless otherwise specified in law, the commission shall, in an adjudicatory proceeding, impose an administrative penalty as specified in this section.
[bookmark: _PAR__14_143cab64_f5c2_48fa_8395_915633c][bookmark: _PAGE_SPLIT__e69dc9e9_3795_4703_b266_f75][bookmark: _PAGE__6_a41b4c22_6b2d_42a0_9da2_907944a][bookmark: _PAR__2_5eb8bf1b_b74b_47df_b5da_d0fa12c1]A.  For violations of this Title, a commission rule or a commission order by a public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier or competitive electricity provider, the commission may impose an administrative penalty for each violation in an amount between .10% and .25% of the annual gross revenue that the public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier or competitive electricity provider received from sales in the State.  Each day a violation continues constitutes a separate offense.  The maximum administrative penalty for any related series of violations may not exceed 5% of the annual gross revenue that the public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier or competitive electricity provider received from sales in the State.
[bookmark: _PAR__3_62a9cf5e_59f7_4264_84d9_85257232]B.  For a violation in which a public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier or competitive electricity provider was explicitly notified by the commission that it was not in compliance with the requirements of this Title, a commission rule or a commission order and that failure to comply could result in the imposition of administrative penalties, the commission shall impose an additional administrative penalty between .10% and .25% of the annual gross revenue that the public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier or competitive electricity provider received from sales in the State.
[bookmark: _PAR__4_b7da6573_1c14_4d7d_9857_71182470]B-1.  In addition to any penalty imposed on a competitive electricity provider under paragraph A or B, the commission may:
[bookmark: _PAR__5_6817fb9a_2a5a_40a5_a1c3_2cba88a5](1)  For a willful violation of this Title by any 3rd-party sales agent undertaking the retail sale or marketing of electricity on behalf of a competitive electricity provider, impose an additional administrative penalty on the competitive electricity provider in an amount that does not exceed $5,000 or .25% of the annual gross revenue that the 3rd-party sales agent received from sales and commissions in the State. Each day a violation continues constitutes a separate offense. The maximum administrative penalty for any related series of violations may not exceed $500,000 or 5% of the annual gross revenue that 3rd-party sales agent received from sales and commissions in the State, whichever amount is lower; and
[bookmark: _PAR__6_c18221f9_13cc_442e_b724_3b9fda55](2)  For a violation in which a 3rd-party sales agent was explicitly notified by the commission that it was not in compliance with the requirements of this Title, a commission rule or a commission order and that failure to comply could result in the imposition of administrative penalties or the termination of the 3rd-party sales agent's registration, impose an administrative penalty that does not exceed $500,000 and may terminate the registration of the 3rd-party sales agent.
[bookmark: _PAR__7_ee4492f0_0b5c_48a9_a186_61f7892e]C.  The commission may impose an administrative penalty in an amount that does not exceed $1,200 on any person that is not a public utility, voice service provider, dark fiber provider, wholesale competitive local exchange carrier, competitive electricity provider or 3rd-party sales agent undertaking the retail sale or marketing of electricity on behalf of a competitive electricity provider and that violates this Title, a commission rule or a commission order.  Each day a violation continues constitutes a separate offense.  The administrative penalty may not exceed $29,000 for any related series of violations.
[bookmark: _PAR__8_da607efe_ec87_4b0b_8042_6c2a7439][bookmark: _PAGE_SPLIT__1addd953_5960_410c_a5bb_81b][bookmark: _PAGE__7_fc363ccd_92ed_4dfe_905b_c86774a][bookmark: _PAR__2_4bf80d3b_9c9d_4c57_9353_e2faefec]D.  The commission shall impose an administrative penalty on a transmission and distribution utility in an amount that does not exceed 10% of its annual gross revenue received from ratepayers in the State that fails for 2 consecutive calendar quarters or otherwise consistently fails to meet a standard established by the commission pursuant to section 301, subsection 1-A, paragraph A.  Each calendar quarter that the transmission and distribution utility fails to meet the standard constitutes a separate offense.  The commission shall use the proceeds from the penalty imposed under this paragraph to reduce energy costs for low-income customers.
[bookmark: _PAR__3_f559dd0d_25c7_434f_9d17_5d4469d6]Sec. 9.  35-A MRSA §1509, as amended by PL 2003, c. 505, §24, is further amended to read:
[bookmark: _PAR__4_f8e82a77_fa38_4ef5_a063_741debf4]§1509.  Limitation on imposing penalty
[bookmark: _PAR__5_455146ec_c91f_468e_a9e9_ad4d8390]An action that may result in the imposition of an administrative penalty under this chapter must be commenced within 5 20 years after the cause of action accrues.
[bookmark: _PAR__6_6fe800c8_3b35_4f8a_ba1a_c9beb61a]Sec. 10.  35-A MRSA §1513 is enacted to read:
[bookmark: _PAR__7_0d1d88ef_9651_4c97_b04e_25aa8dd2]§1513.  Divestiture of underperforming investor-owned transmission and distribution utility
[bookmark: _PAR__8_ad9af567_7c81_4691_812f_fc83b0ba]The commission shall initiate an adjudicatory proceeding in accordance with this section and section 708, subsection 2, paragraph A, subparagraph (8) to determine whether divestiture of an investor-owned transmission and distribution utility is warranted if the utility consistently fails to meet the service standards established in section 301, subsection 1-A, paragraph A, consistently fails to meet the requirements of section 301, subsection 1 or is unable to fulfill its statutory duties as a public utility because it is financially impaired or if a proceeding is requested by the Public Advocate.  If, at the conclusion of the adjudicatory proceeding, the commission determines that divestiture of an investor-owned transmission and distribution utility is warranted, the following procedures apply.
[bookmark: _PAR__9_95893980_761c_42ff_949a_6e2e0bee]1. Consideration of proposals to acquire the utility or its assets.  The commission shall request proposals from qualified buyers interested in acquiring the transmission and distribution utility or its assets.
[bookmark: _PAR__10_e7f0645b_bb2d_4fae_9f83_d9915dc]2. Determination by the commission.  The commission shall order the owner of the investor-owned transmission and distribution utility to divest the utility if a proposal from a qualified buyer:
[bookmark: _PAR__11_58a43279_dc45_40d3_bf1a_4f2ab22]A. Will result, over the long term, in net benefits to ratepayers in the form of lower rates or better service than the rates and service provided by the transmission and distribution utility;
[bookmark: _PAR__12_234cd98a_b919_4809_8b74_c18e0ac]B. Will result in greater local control of the utility's management and operations in a manner that improves the ability of local management to protect the interests of the utility's ratepayers in this State;
[bookmark: _PAR__13_65ed3336_156c_4bb0_8782_588fb92]C. Is for a fair and reasonable purchase price; and
[bookmark: _PAR__14_af47aef9_13a7_4871_a43c_fd73fdd]D. Demonstrates that the buyer has sufficient financial and technical capability, expertise and experience to own and operate the utility and the ability to comply with all of the legal requirements, including but not limited to compliance with Title 38, section 576-A and section 577, subsection 1, for an investor-owned transmission and distribution utility.
[bookmark: _PAGE__8_6979f28f_c166_4480_a3f0_32bbe4b][bookmark: _PAR__2_c2774e73_2159_440c_9766_7b5fb5ad]If more than one proposal meets the criteria established in this subsection, the commission shall order divestiture in accordance with the proposal that results in the greatest net benefits to ratepayers.
[bookmark: _PAR__3_bbdf6bd7_38bc_4493_81f1_b1a09f89]Sec. 11.  35-A MRSA §1514 is enacted to read:
[bookmark: _PAR__4_3485d48c_eec1_4c45_9cf0_9b132d60]§1514.  Franchise of investor-owned transmission and distribution utility
[bookmark: _PAR__5_a2978581_e981_46e6_86b9_9ced07b3]The franchise of each investor-owned transmission and distribution utility in the State expires 20 years from the date of its most recent reorganization under section 708.  The commission shall determine whether to renew a franchise or to award the franchise to a different entity following the procedures for a divestiture under section 1513.
[bookmark: _PAR__6_e8ebeb99_c525_4129_82bb_220b9454]Sec. 12.  35-A MRSA §3146 is enacted to read:
[bookmark: _PAR__7_df08794e_3607_47d2_b4cb_1febaa39]§3146.  Climate change protection plan
[bookmark: _PAR__8_0f6ff3a8_0693_40a7_830a_d39095e5]No later than July 1, 2023, and every 3 years thereafter, a transmission and distribution utility shall submit to the commission a 10-year plan that includes specific actions for addressing the expected effects of climate change on the utility's assets needed to transmit and distribute electricity to its customers. The commission shall request input from interested parties on the transmission and distribution utility's plan and shall order the transmission and distribution utility to take any action the commission determines is reasonable and necessary to ensure that the utility will be able to continue to meet the requirements of section 301, subsection 1 for the foreseeable future.
[bookmark: _PAR__9_c2b6e6fa_ac52_420e_9e35_6fac0f27]Sec. 13.  35-A MRSA §3147 is enacted to read:
[bookmark: _PAR__10_4ab79378_c05c_4c32_8c98_65f37d5]§3147.  Integrated grid planning 
[bookmark: _PAR__11_6af5d4e1_1af7_4714_8f17_cefa551]1. Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 
[bookmark: _PAR__12_82f0a79f_3c7e_4160_b22a_373deb6]A. "Covered utility" means a large, investor-owned transmission and distribution utility as defined in section 3201, subsection 12. 
[bookmark: _PAR__13_45042d65_3626_4c9a_8891_e29484f]B. "Environmental justice" means the fair treatment and meaningful involvement of all persons regardless of race, color, national origin or income with respect to the development, implementation and enforcement of environmental laws, rules, regulations and policies.
[bookmark: _PAR__14_ebd41b5f_d6bd_4220_b11d_47d33f0]C. "Grid plan" means a 10-year integrated grid plan for a covered utility developed in accordance with this section designed to improve system reliability and resiliency and enable cost-effective compliance with the greenhouse gas reduction obligations and climate policies pursuant to Title 38, section 576-A and section 577, subsection 1.
[bookmark: _PAR__15_33dda31f_a6c9_468f_86d9_be843dd]D. "Hosting capacity" means a threshold at a circuit at which new distributed energy resources will result in upgrades or changes to the electrical distribution system and require cost considerations of related upgrades and changes.
[bookmark: _PAR__16_61808f4d_5daf_4560_9df3_50297d6][bookmark: _PAGE_SPLIT__7e55cca5_7ecf_4025_aa49_616][bookmark: _PAGE__9_bd42704e_6927_40f0_9d40_6c427bf][bookmark: _PAR__2_f4f4d772_8caa_4520_8d9e_d4d1fa7d]2. Plan development. The commission shall develop and implement grid plans for covered utilities in order to transition to a clean, affordable and reliable electric grid in a cost-effective manner. The commission may contract with an independent organization to assist in development of a grid plan and shall hold technical conferences or stakeholder workshops before the grid plan is developed to define requirements and inform data, assumptions, methodologies and tools that will assist the commission in determining what actions if any it will direct a covered utility to take. In developing the grid plan, the commission shall solicit input from regional transmission entities with respect to transmission system planning and experts in distribution system design with respect to distribution system planning. Covered utilities shall provide the information requested by the commission in order to develop a grid plan.
[bookmark: _PAR__3_0c497d11_1ec9_4288_8840_1e89badf]3. Plan submission. No later than December 15, 2023, and every 3 years thereafter, the commission shall seek public comment on grid plans developed in accordance with this section. The commission shall open an adjudicatory proceeding or proceedings on each covered utility's grid plan and shall ensure to the greatest extent practicable that any information related to the grid plan is provided in a form accessible to interested parties and all relevant data and distribution planning modeling tools are available to stakeholders subject to commercial nondisclosure requirements, confidential energy infrastructure requirements, codes of conduct and other commercial requirements, commission requirements and Federal Energy Regulatory Commission requirements. The commission shall require each covered utility to implement the grid plan. For the initial grid plan, the commission may provide a phase-in schedule to allow a covered utility to comply with components incrementally. The commission shall develop reporting metrics, establish baselines and track progress in implementing the grid plan.
[bookmark: _PAR__4_7c4ad882_65f3_4d39_bfa7_1a870fb1]4. Plan revision and enforcement. The commission may, at any time as it determines necessary, revise a grid plan to address any deficiencies in the grid plan and may order a covered utility to take any reasonable actions to align its business, programs, operations and investments with the plan. The commission may assess administrative penalties in accordance with section 1508-A for any failure by a covered utility to follow any commission order to align its business, programs, operations and investments with the plan.
[bookmark: _PAR__5_bbe25a17_8c80_494e_9d15_e7d713fc]5. Contents of plan. A grid plan developed under this section must:
[bookmark: _PAR__6_056e8a91_34b9_40ed_a32d_eae8683a]A. Describe how the covered utility's assets and operations will be used to achieve the goals and implement the strategies of the State's climate action plan under Title 38, section 577 with specific reference to the climate action plan and incorporate relevant information from reports and analysis completed by other state agencies and quasi-independent state entities;
[bookmark: _PAR__7_01990909_9b8c_4352_a0ca_84fb504e]B. Evaluate the electric system of the covered utility and its relationship to the regional grid;
[bookmark: _PAR__8_857c4eee_35da_49db_a210_96154b63]C. Include a 3-year action plan to optimize near-term grid investments and operations consistent with the grid plan;
[bookmark: _PAR__9_6fa66617_358a_4914_aed4_a80513fc]D. For strategies related to customer energy consumption and usage characteristics, reference and incorporate all relevant elements of the Efficiency Maine Trust triennial plan developed under section 10104, subsection 4, including all of the trust's analysis of cost-effective potential for energy efficiency savings; plans to implement energy efficiency programs, demand management programs, beneficial electrification programs such as heat pump and electric vehicle initiatives and energy storage initiatives; and analysis of nonwires alternative opportunities;
[bookmark: _PAR__10_09e4fc01_ca91_4fcf_bebe_3d936ae][bookmark: _PAGE_SPLIT__32844580_1fa6_476c_a0bb_c53][bookmark: _PAGE__10_2a2b71e8_c1bb_49ae_8b7c_24672f][bookmark: _PAR__2_d750cf68_a73a_459d_83fb_d3533d60]E. Include more than one planning scenario and mechanisms for achieving grid plan goals, which may include, but are not limited to, policies, programs, rates, use of software or technology and infrastructure planning, including nonwires alternatives; and
[bookmark: _PAR__3_83d54e68_bfba_4596_9ee0_290c598c]F. Include, at a minimum, the following:
[bookmark: _PAR__4_bc2d1320_aaab_424e_bc87_a498bcdd](1) Forecasts of projected load, including forecasts of end-use electrification, energy efficiency and distributed energy resources;
[bookmark: _PAR__5_5d05c593_1b56_472f_aa8b_e49ed8d1](2) Baseline energy supply data and assessments, including but not limited to planned generation retirements and new generation that is planned or needed including generation of electricity from renewable sources and from energy storage installations;
[bookmark: _PAR__6_3f05f6e6_aa96_4f48_8283_132dbbb0](3) An analysis of hosting capacity, including locational benefits of distributed energy resources and areas of existing or potential system congestion;
[bookmark: _PAR__7_6caffda3_759b_44ce_8c6a_0954762a](4) An analysis of available and emerging technologies necessary to enable load management and flexibility; and
[bookmark: _PAR__8_4a436564_58b8_4f38_b260_f74b52f4](5) An assessment of the environmental, equity and environmental justice effects of the grid plan.
[bookmark: _PAR__9_039bf95c_677e_452a_b902_ebfe21e6]Sec. 14.  Plan status to committee. No later than October 15, 2023, the Public Utilities Commission shall provide an interim report regarding the status of the development of grid plans under the Maine Revised Statutes, Title 35-A, section 3147 to the joint standing committee of the Legislature having jurisdiction over energy and utility matters.  No later than July 15, 2024, the commission shall submit a final report on the development of grid plans to the committee. The joint standing committee of the Legislature having jurisdiction over energy and utility matters may report out a bill in connection with the interim report provided by the commission to the Second Regular Session of the 131st Legislature and the final report provided by the commission to the First Regular Session of the 132nd Legislature.
[bookmark: _PAR__10_d2a4e997_5e3d_4416_a28f_077842f]Sec. 15.  Adoption of rules by Public Utilities Commission establishing minimum requirements.  No later than June 30, 2023, the Public Utilities Commission shall adopt the rules required by the Maine Revised Statutes, Title 35-A, section 301, subsection 1-A.
[bookmark: _PAR__11_87ebc89e_7a33_437a_a917_fab1d45]Sec. 16.  Assessment of resources needs at Public Utilities Commission. No later than December 1, 2022, the Public Utilities Commission shall provide to the joint standing committee of the Legislature having jurisdiction over energy and utility matters a report that includes an assessment of staffing and resources that may be necessary to implement the Maine Revised Statutes, Title 35-A, section 3147. After receiving the report, the committee may report out legislation on the subject matter of the report to the 131st Legislature in 2023.
[bookmark: _PAR__12_7fc3b1e8_55df_4770_9c8d_63f2bc4]Sec. 17.  Public Utilities Commission; report.  The Public Utilities Commission shall review laws and rules within its authority for requirements applicable to public utilities that are substantially similar to the requirements for a governing body of an entity under the Maine Revised Statutes, Title 5, section 12022, other than subsection 3 of that section.  By January 1, 2023, the commission shall provide the joint standing committee of the Legislature having jurisdiction over energy and utility matters with a report that includes the following:
[bookmark: _PAGE__11_cc3b55b2_f152_4e3b_88ca_1ed3f6][bookmark: _PAR__2_d86ff4f0_6fdf_498d_8694_5f9ba807]1.  Identification of the laws and rules applicable to public utilities that the commission finds to be substantially similar to Title 5, section 12022; and
[bookmark: _PAR__3_d663f67a_d2d6_4403_b606_c27ef9f9]2.  Consideration of the feasibility of requiring investor-owned utilities to comply with the requirements of Title 5, section 12022, if those requirements are not otherwise established by laws and rules that are substantially similar.  
[bookmark: _PAR__4_70b7253f_786b_468e_9452_ecc42e56]After reviewing the report, the joint standing committee may report out related legislation to the 131st Legislature in 2023.
[bookmark: _PAR__5_1c13e10e_d27f_4443_84b1_2e84ca2f]Sec. 18.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_a7dfd34b_d0b1_4457_b2a3_34e82d2a]PUBLIC UTILITIES COMMISSION
[bookmark: _PAR__7_0b301932_7ce2_4fff_adbd_10417578]Public Utilities - Administrative Division 0184
[bookmark: _PAR__8_afbf3035_8b52_4491_9dfd_238c0a31]Initiative: Provides allocations for contracted services.
	[bookmark: _PAR__9_c41f0eec_0164_4fa7_bb1f_9ccfe4b3][bookmark: _LINE__13_e26ff9a6_30dd_49f0_b8fd_c6c86b]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__13_dfac98dd_aa3e_40bf_9c0a_92b045]2021-22
	[bookmark: _LINE__13_15073657_5ad3_4b28_8224_d3c4ab]2022-23

	[bookmark: _LINE__14_7d9c6ee0_db1a_4e8a_adbe_28841a]All Other
	[bookmark: _LINE__14_91122c68_699e_4c8f_857b_0ea131]$0
	[bookmark: _LINE__14_5baa8d92_1bfa_46fd_88ad_3de67f]$200,000

	[bookmark: _LINE__15_46703b4a_e602_4cd8_904d_b25c6c] 
	[bookmark: _LINE__15_354deb5e_00a9_4561_ab11_fdf9ad]__________
	[bookmark: _LINE__15_b84f3882_59db_441e_a80c_0b0bc3]__________

	[bookmark: _LINE__16_37e0f700_9ba2_4566_a45f_6dfa2b]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__16_9f70b5c1_b41e_4270_8429_171732]$0
	[bookmark: _LINE__16_6dfb07b2_7e38_403c_9ef1_967a23]$200,000


[bookmark: _PAR__10_290698c8_ae10_482a_a777_9b8f919]Public Utilities - Administrative Division 0184
[bookmark: _PAR__11_c221854c_b1de_4146_b2a0_b37827d]Initiative: Provides allocations for 5 Staff Attorney positions and 6 Utility Analyst positions and associated All Other costs.
	[bookmark: _PAR__12_0f3cbb84_07c9_4f7c_adc0_2e12169][bookmark: _LINE__20_a3b721b4_72fd_44c3_801d_0eea33]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__20_ccefa7fb_f9bb_4f40_906b_8ec69f]2021-22
	[bookmark: _LINE__20_442f88c5_f5f7_483a_bb14_f6ef8d]2022-23

	[bookmark: _LINE__21_7324382d_9ce1_4b64_b806_b26256]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__21_76eaa359_b4f0_4b71_89b9_4275cb]0.000
	[bookmark: _LINE__21_85d76144_b556_487a_b4d5_440825]11.000

	[bookmark: _LINE__22_2943f859_4f3f_4664_ba1b_cd9150]Personal Services
	[bookmark: _LINE__22_0a7c32e1_dca6_4d3b_a6d3_d1c861]$0
	[bookmark: _LINE__22_f4120b03_989f_41e0_a236_8c82e7]$590,546

	[bookmark: _LINE__23_d95820e2_513f_4f40_8ada_9648aa]All Other
	[bookmark: _LINE__23_7af20745_ef24_4005_84a3_e7a66b]$0
	[bookmark: _LINE__23_1b02b823_6a56_45e0_a0bd_d44e4d]$105,996

	[bookmark: _LINE__24_91d9101f_ab7e_4803_a7fa_27822f] 
	[bookmark: _LINE__24_6bc6d115_83b2_4d68_ac72_3b2818]__________
	[bookmark: _LINE__24_065b3d0a_a70f_4d34_9416_1c8c5f]__________

	[bookmark: _LINE__25_69190ee0_9355_413b_a619_597ecd]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__25_38f9e4d4_dcc9_47a6_8ecf_f472d2]$0
	[bookmark: _LINE__25_eff86545_05de_4d04_b846_6165da]$696,542


[bookmark: _PAR__13_6ff80d73_f60f_4dfd_a912_a78f397] 
	[bookmark: _PAR__14_8a607c2b_1046_4226_a0b8_299c024][bookmark: _LINE__27_f626e371_f54f_491c_b72f_8e6ecb]PUBLIC UTILITIES COMMISSION
	[bookmark: _LINE__27_28442572_2b80_4ab6_94a3_6cd75b] 
	[bookmark: _LINE__27_1f920692_515a_4360_a2f0_50363a] 

	[bookmark: _LINE__28_54842d90_eefb_4164_9394_65e6a4]DEPARTMENT TOTALS
	[bookmark: _LINE__28_60747169_954e_4256_878e_100a28]2021-22
	[bookmark: _LINE__28_e2023b39_8606_4a56_aba1_3dfee6]2022-23

	[bookmark: _LINE__29_7321b31f_715f_4988_bec0_a553ea] 
	[bookmark: _LINE__29_4f61aa15_efbe_4ea0_8053_47b80e] 
	[bookmark: _LINE__29_1ee84c55_0092_45ce_b039_a81b5a] 

	[bookmark: _LINE__30_9c17ca2a_ad7a_46e8_a3d8_eba165]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__30_bcfb8edc_ea71_49b1_8544_2d21f9]$0
	[bookmark: _LINE__30_35644b36_8295_4bfe_9c9c_54c40e]$896,542

	[bookmark: _LINE__31_40979d9d_e1b5_4bc6_92b1_848c2b] 
	[bookmark: _LINE__31_14e4388e_cd77_4767_83b3_c88ace]__________
	[bookmark: _LINE__31_f7ae0efb_ed6f_4db1_9596_f49d87]__________

	[bookmark: _LINE__32_dd74ef78_7567_47d7_8819_2fd06b]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__32_b468cef9_fd7e_4cfe_b619_0122e0]$0
	[bookmark: _LINE__32_77e824a5_e059_47b6_82f6_9a66ba]$896,542


[bookmark: _PAR__15_81a01716_56b4_465f_a73a_a3d3857]'
[bookmark: _INSTRUCTION__1f44d37b_a65b_4c63_b27f_3a][bookmark: _PAR__16_af5eb49c_3d5a_42f9_a4bb_c1aa7c5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__32459d82_3145_4a1e_8f0c_0c4446][bookmark: _PAR__17_30e4eb73_d622_44a1_af47_9873070]SUMMARY
[bookmark: _PAR__18_a1217041_7681_49eb_9192_266f815]This amendment replaces the bill.  The amendment:
[bookmark: _PAR__19_6e4dd9ba_7f72_430f_8707_97cd870]1.  Defines investor-owned public utilities as reporting entities for the purposes of the Maine Revised Statutes, Title 5, chapter 379, subchapter 3;
[bookmark: _PAGE__12_95d31aa4_cf47_4d70_89de_23da73][bookmark: _PAR__2_a8bfd7e3_65b9_48a7_9622_7986cd2b]2.  Exempts investor-owned public utilities from the requirements of Title 5, chapter 379, subchapter 3, except section 12022, subsection 3, which is related to the development and adoption of written policies and procedures governing the selection of vendors;
[bookmark: _PAR__3_3a58377f_940a_4668_ba6d_d018a94d]3.  Requires each investor-owned public utility to comply with Title 5, section 12022, subsection 3 no later than November 1, 2022 and allows the Public Utilities Commission to adopt rules to determine when the requirements of Title 5, section 12022, subsection 3 may be waived;
[bookmark: _PAR__4_b3fb3b8b_968f_4bcc_8804_1e724577]4.  Requires the commission to adopt rules governing the evaluation of transmission and distribution utility performance and establishing metrics for utility operations and activities related to service quality, customer service, field services and distributed energy resources interconnection. The commission must publish quarterly report cards on utility performance and must impose administrative penalties for a utility's poor performance unless the utility demonstrates good cause for its failure to meet the service standards;
[bookmark: _PAR__5_66b2f5c9_1676_44a8_bb29_bc74026a]5.  Authorizes the commission to perform audits and disallow cost recovery for certain transmission and distribution utilities when the commission has not made a rate determination in the preceding 2 years;
[bookmark: _PAR__6_da1bf714_5d02_4f34_9a12_abeb1d4b]6.  Requires the commission to conduct a detailed expenditure analysis for certain transmission and distribution utilities;
[bookmark: _PAR__7_0e2c903f_32ee_4b1e_b41f_2f0aefbb]7.  Clarifies and adds protections for utility contractors and employees of utilities, competitive electricity providers, affiliated interests and utility contractors who provide testimony to legislative committees, the commission or the Public Advocate;
[bookmark: _PAR__8_32be0727_0a11_4433_a49e_283b55a9]8.  Changes the commission's existing administrative penalty statute to require that the commission impose administrative penalties in accordance with Title 35-A, section 1508A and modifies the method for calculating the penalties. It corrects a technical conflict in existing law. It also adds a new administrative penalty provision specific to violations of the service standard requirements in Title 35-A, section 301, subsection 1-A;
[bookmark: _PAR__9_3515fd92_a63b_4ca6_8077_1f520bd1]9.  Changes the time limitation for the commission's imposition of an administrative penalty from 5 years to 20 years;
[bookmark: _PAR__10_39650803_e666_4500_a41b_de1893c]10.  Provides for a process to determine whether an underperforming investor-owned utility should be required to divest its utility assets to a qualified buyer;
[bookmark: _PAR__11_1c6d9d9a_88a7_4cb8_a1e1_38eec0a]11.  Establishes that the franchise of each investor-owned transmission and distribution utility expires 20 years from the date of its most recent reorganization and requires the commission to determine whether to renew the franchise or award the franchise to a different entity;
[bookmark: _PAR__12_15204535_f0e9_4b0d_aa29_9db206a]12.  Requires transmission and distribution utilities to develop and submit to the commission a 10-year plan including specific actions for addressing the expected effects of climate change;
[bookmark: _PAR__13_a332a709_b6d9_4acc_9bf4_19233a5]13.  Requires the commission to develop integrated grid plans for certain transmission and distribution utilities using information provided by the transmission and distribution utilities. The grid plan must be designed to improve system reliability and resiliency and enable cost-effective achievement of greenhouse gas reduction and climate policy goals;
[bookmark: _PAGE__13_9deb3641_a7fb_4449_84be_99e29c][bookmark: _PAR__2_2f93544f_adf3_4033_a01f_2cc13911]14.  Requires the commission to provide reports to the joint standing committee of the Legislature having jurisdiction over energy and utility matters regarding the status of the integrated grid plan development no later than October 15, 2023 and July 15, 2024;
[bookmark: _PAR__3_2fb4d06d_1ca4_489e_8755_16cb5cc7]15.  Requires the commission to adopt rules to implement the requirements of Title 35A, section 301, subsection 1-A no later than June 30, 2023; and
[bookmark: _PAR__4_9a14d062_aca6_4212_84c2_eca60ea6]16.  Requires the commission to provide a report to the joint standing committee of the Legislature having jurisdiction over energy and utility matters including an assessment of staffing and resources that may be necessary to implement the integrated grid planning provisions in Title 35-A, section 3147.
[bookmark: _PAR__5_1ff6dbce_50c2_4a1c_bcf0_2258c2c6]The amendment adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__e322c704_d1a8_4ba][bookmark: _PAR__6_7d397808_7df3_42bd_b3de_dfb1a880]FISCAL NOTE REQUIRED
[bookmark: _PAR__7_3a84dda5_3eec_4805_a863_f8a17188](See attached)
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