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[bookmark: _PAR__6_6c1ee022_04e2_4c5e_b85b_725bc438]STATE OF MAINE
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[bookmark: _PAR__9_e6e05490_dbd2_4bad_b9e1_977a9be7]SECOND REGULAR SESSION
[bookmark: _PAR__10_8d2513bb_f216_4235_9de0_107989c]COMMITTEE AMENDMENT “      ” to S.P. 621, L.D. 1590, “An Act to Require Disclosure of Campaign Funding Sources”
[bookmark: _INSTRUCTION__29359b25_3bae_467e_93e4_97][bookmark: _PAR__11_948889d4_0794_4043_9093_b55b5db]Amend the bill by striking out all of section 2 and inserting the following:
[bookmark: _PAR__12_7a8480c8_e410_4f5e_8a82_835de0f]'Sec. 2.  21-A MRSA §1064 is enacted to read:
[bookmark: _PAR__13_a3d66548_218d_40ae_9e2f_545e36c]§1064.  Sources of campaign funds
[bookmark: _PAR__14_7bc17a11_30b6_4a8d_b9c0_39f941f]1. Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__15_5fc2143e_eb0b_4376_a38c_18b7c9c]A. "Covered committee" means a committee required to file a report under section 1017-A or 1059 that makes, in one election cycle, more than $50,000 in expenditures and receives a contribution from a covered contributor.
[bookmark: _PAR__16_4a907f74_b1de_4e37_8b5d_6494c47]B. "Covered contribution" means the total amount contributed by a covered contributor to a covered committee in an election cycle in excess of $10,000.
[bookmark: _PAR__17_6c968254_30d1_4df4_8541_47c5a64]C. "Covered contributor" means a person that contributes more than $10,000 to a covered committee in an election cycle.
[bookmark: _PAR__18_5149af99_0e73_4cd3_a465_53ee63e]D. "Election cycle" means the 2-year period beginning the day after a general election and ending the day of the next general election.
[bookmark: _PAR__19_652d2ad9_6a29_4cd2_aa0e_b7a914d]E. "Original funds" means funds over which a person has legal control and to which the person holds title that the person receives from:
[bookmark: _PAR__20_1e8482fa_ef7f_491e_ab64_9bd6c55](1) Salary, wages or other earned income from employment;
[bookmark: _PAR__21_3af59319_86ec_4e6a_bc20_262dff8](2) Investment income, sale of assets or bequests;
[bookmark: _PAR__22_76832429_2d52_4dbd_adbd_d9bfe9d](3) Distributions from a partnership, limited liability company or trust in which the person holds a legal interest;
[bookmark: _PAR__23_989c9413_b812_4263_b937_c3f7944](4) Commercial transactions; or
[bookmark: _PAGE__2_54675da0_7c7d_4d84_9e11_d6cac4f][bookmark: _PAR__2_6c620f4e_b769_458c_9ad0_b9c16f30](5) Membership dues, union dues or other similar periodic payments to an organization, association or group as long as the payments do not exceed $10,000 per year per person.
[bookmark: _PAR__3_c5254d16_8438_445b_b476_3cfaaf0d]F.  "Original source" means the person who directly received the original funds.
[bookmark: _PAR__4_183eaf3a_00c2_41e3_944c_5aa6fa4f]G. "Pass-through funds" means funds over which a person has legal control and to which the person holds title that are not that person's original funds.
[bookmark: _PAR__5_bee825a0_15ac_4055_a895_9564c178]2. Notice to disclose or opt out.  Upon receipt of a contribution from a covered contributor, a covered committee shall notify the covered contributor in writing that the funds may be used to make expenditures to influence a campaign in this State and that information about the sources of pass-through funds may be required and reported under this section. The notice must provide that the covered contributor has 21 days in which the covered contributor may state that those funds are solely the covered contributor's original funds, that the funds include pass-through funds or that the covered contributor opts out of allowing the funds to be used by the covered committee to influence a campaign in this State.  Any covered contributor that has not confirmed the original sources within 21 days is presumed to have opted out of allowing the contribution to be used to influence a campaign in this State.  Notice provided pursuant to this subsection must be on a form prescribed by the commission.  The covered committee shall submit a copy of the notice sent to the covered contributor to the commission.
[bookmark: _PAR__6_8a57f33d_4ac3_4355_8bc7_efddbd56]3. Covered contributor disclosure. If a covered contributor in response to the notice under subsection 2 states that the funds include pass-through funds, the covered contributor shall provide the covered committee with the following information:
[bookmark: _PAR__7_224aa523_b698_4487_aa82_bf84ad54]A.  The sources of all funds, including original funds and pass-through funds, included in the contribution;
[bookmark: _PAR__8_c609e990_8364_4733_81f5_cc2e93cc]B.  The amounts from each source, which must total at least as much as the contribution; and
[bookmark: _PAR__9_6ad73891_dec5_423c_879f_d2a70c77]C.   The identity of all 3rd parties that transferred original funds from the original source until the funds were received by the covered contributor.  
[bookmark: _PAR__10_c689f05f_9151_4281_ba75_35df6b4]A covered contributor that received pass-through funds exceeding the amount of the covered contribution may choose which original sources to disclose as long as the covered contributor discloses a total amount of original funds at least equal to the amount of the covered contribution and identifies all persons that transferred those original funds from the original sources to the covered contributor.  
[bookmark: _PAR__11_e93cc1b3_1816_4c74_b3eb_6dc49dd]4. Records of disclosures. A covered committee shall maintain records of the information required under subsection 3 for at least 5 years and provide the records to the commission upon request.
[bookmark: _PAR__12_45ae5a26_b326_4b88_89d0_47c631c][bookmark: _PAGE_SPLIT__ca550e6f_8b19_439a_89c5_009][bookmark: _PAGE__3_83086808_0ab2_435f_a2f4_5c24e54][bookmark: _PAR__2_7a14f564_4414_412d_ad67_80150b2e]5. Restrictions.  A contribution from a covered contributor may be used or transferred by the covered committee immediately upon the covered committee's receipt of information from the covered contributor that states that those funds are solely the covered contributor's original funds or, if the funds include pass-through funds, the information required under subsection 3.  A covered committee may not use or transfer funds received from a covered contributor for the purpose of influencing a campaign in this State if the covered contributor has opted out or is presumed to have opted out pursuant to subsection 2.  Funds of a covered contributor that has opted out or is presumed to have opted out pursuant to subsection 2 must be segregated from funds in the covered committee's campaign account described in section 1054.  This subsection may not be construed to prohibit the use or transfer of such funds for other purposes.
[bookmark: _PAR__3_599e97f9_eddb_44e9_b444_50226358]6. Sources of original funds; report to commission.  A covered committee shall include the following information received from a covered contributor pursuant to subsection 3 in an appropriate report required under section 1017-A or 1059:
[bookmark: _PAR__4_2fe9286a_6672_40d1_a135_c7f1cf7c]A.  The name and mailing address of each original source identified by the covered contributor pursuant to subsection 3 and, if that original source is an individual and provided directly or indirectly an amount greater than $10,000, that individual's occupation and place of business;
[bookmark: _PAR__5_87ae1f06_087e_49f9_9dff_6a49f596]B.  The date and amount of original funds received from each original source identified in accordance with paragraph A; and
[bookmark: _PAR__6_d33ed5bd_70a4_4d80_a763_dfbe4901]C.  The identity of all 3rd parties that transferred original funds from the original source until the funds were received by the covered committee.
[bookmark: _PAR__7_8eaf7f92_2693_45d0_8c21_28f77cf4]A covered committee is not responsible for reporting the information required by this subsection for the funds of a covered contributor that has opted out or is presumed to have opted out pursuant to subsection 2. In reporting the required information under this subsection, a covered committee may rely upon the information it received pursuant to subsection 3, unless the covered committee knows or has reason to know that the information is false or incomplete.
[bookmark: _PAR__8_e82dd60a_c9d7_49ef_8751_9f0654ca]7. Top 3 funders; original sources.  For a communication made by a covered committee that is an independent expenditure, as defined in section 1019-B, subsection 1, or a communication subject to section 1055-A, the communication must include the statement described in section 1014, subsection 2-B.  The top 3 funders included in the statement must be the funders that are the original sources, since the day following the most recent general election, of the highest dollar amounts of original funds directly or indirectly contributed to the covered committee making the communication.  Section 1014, subsection 2-B, paragraph E does not apply to the statement required by this subsection.
[bookmark: _PAR__9_ac1f5c84_722a_4d71_8993_3df9a022]8. Prior funds.  For the purposes of disclosing original sources under this section, a covered contributor that received funds that are not its own original funds prior to January 1, 2025 or that has held an amount of funds at least equal to $10,000 without interruption for a period of 5 years, may consider those funds its own original funds.
[bookmark: _PAR__10_3a0ff8b3_0da7_4919_8ef4_a01432b]9. Penalties.  Notwithstanding section 1004-A, subsections 4 and 5 and section 1014, subsection 4, the commission may assess a penalty for a violation of this section of not more than $20,000, in addition to any penalty assessed under sections 1020-A and 1062A.  When determining the amount of any penalty, the commission shall consider the amount of the original funds not disclosed, the harm suffered by the public from the lack of disclosure and the covered committee's compliance record.  If the commission determines that adjusting the statutory maximum penalty amount would serve the purposes of this section, it may recommend adjustments in a report to the joint standing committee of the Legislature having jurisdiction over campaign finance reporting matters.
[bookmark: _PAR__11_2f6a258e_25dd_40c4_8f22_10d0a09][bookmark: _PAGE_SPLIT__5b911994_95ed_4fdc_8801_587][bookmark: _PAGE__4_1e916fb0_c8a2_4e23_ae56_3422414][bookmark: _PAR__2_8b5c646b_766e_413d_bb05_0d031969]10. Rules.  The commission shall adopt rules to implement this section, including the content and timing of the notice described in subsection 2 and report described in subsection 6.  Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__2258fb3e_0a0f_441e_a7b5_bc][bookmark: _PAR__3_c405eb5b_be9e_43db_a08a_84f7fd7b]Amend the bill by striking out all of section 3 and inserting the following:
[bookmark: _PAR__4_85571daf_af53_4426_98f1_527ae578]'Sec. 3.  Effective date.  That portion of that section of this Act that enacts the Maine Revised Statutes, Title 21-A, section 1064, subsection 9 takes effect January 1, 2026.'
[bookmark: _INSTRUCTION__f4415462_2d81_4561_85d4_5d][bookmark: _PAR__5_80523792_a778_419d_b2a2_79b62c21]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__9436045e_41e3_4268_b656_d3d161][bookmark: _PAR__6_2184ec73_5977_4c3d_a2a9_1206d6e9]SUMMARY
[bookmark: _PAR__7_474f3ca2_49cb_4321_b378_04d59651]This amendment, which is the minority report of the committee, makes the following changes.
[bookmark: _PAR__8_ca51a360_dce4_477c_9029_42ed334f]1. It adds a definition for “covered contribution” to mean the total amount contributed by a covered contributor to a covered committee in an election cycle in excess of $10,000.
[bookmark: _PAR__9_f315cd75_1789_4511_a2af_35a600b8]2. It adds a definition for “original source” to mean the person who directly receives original funds.
[bookmark: _PAR__10_96c1811a_4a5b_428e_bd4d_0fb84d7]3. It clarifies that original funds are funds over which a person, rather than a covered contributor as in the bill, has legal control and to which the person holds title and that the person received in the form of salary, wages or other earned income from employment; investment income, sale of assets or bequests; distributions from a partnership, limited liability company or trust in which the person holds a legal interest; commercial transactions; or membership dues, union dues or other similar periodic payments to an organization, association or group as long as the payments do not exceed $10,000 per year per person.
[bookmark: _PAR__11_c4e06f9a_8399_49f2_b835_405729c]4. It clarifies the definition of “pass-through funds” to mean funds over which a person, rather than a covered contributor as in the bill, has legal control and to which the person holds title that are not that person’s original funds.
[bookmark: _PAR__12_f209f479_743a_4b54_af6e_f812a71]5. It clarifies that, if a covered contributor states that the funds contributed by that covered contributor to a covered committee include pass-through funds, the covered contributor must provide the covered committee with the sources of all funds, including original funds and pass-through funds, included in the contribution, the amounts from each source totaling at least as much as the contribution and the identity of all 3rd parties that transferred original funds from the original source until the funds were received by the covered contributor. 
[bookmark: _PAR__13_0d3e9bec_c207_417b_8b4b_f558d26]6. It clarifies that a covered committee must include in an appropriate report, either a report of contributions and expenditures by party committees or a report by political action committees and ballot question committees, the name and mailing address of each original source identified by the covered contributor in response to the notice to disclose or opt out and, if that original source is an individual and provided directly or indirectly an amount greater than $10,000, that individual’s occupation and place of business; the date and amount of original funds received from each original source; and the identity of all 3rd parties that transferred original funds from the original source until the funds were received by the covered committee. 
[bookmark: _PAGE__5_58f344a8_c585_44fd_8401_c0926af][bookmark: _PAR__2_a465b286_598f_48bb_9d30_2c7a5660]7. It changes the effective date of the penalty provisions enacted in the Maine Revised Statutes, Title 21-A, section 1064, subsection 9 in this legislation from January 1, 2025 to January 1, 2026.
[bookmark: _FISCAL_NOTE_REQUIRED__80325fb6_0f01_418][bookmark: _PAR__3_79cc8d8d_3f36_434e_8492_5edb739a]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_325283ea_c373_4b02_b3d5_5bdb7da8](See attached)
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