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[bookmark: _PAR__10_26bbdcc0_bd91_4a6f_aebb_5eab97b]COMMITTEE AMENDMENT “      ” to S.P. 271, L.D. 683, “An Act To Allow Maine Nonprofit Corporations To Hold Meetings Electronically”
[bookmark: _INSTRUCTION__4958d539_aad8_423a_a050_32][bookmark: _PAR__11_5e808f9c_6b7c_4c09_94f0_28bbddd]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_517d510f_6564_40d6_92bf_fd27063]'Sec. 1.  13-B MRSA §602, sub-§1, as enacted by PL 1977, c. 525, §13, is amended to read:
[bookmark: _PAR__13_db30ee14_704d_4bc1_9379_20cc817]1.  Where held; remote communication.  Meetings of members, if any, may be held at such place, either within or without this State, as may be provided in the bylaws or at such place reasonably convenient to members, as determined by the board of directors.  In the absence of any such provision, all meetings shall must be held at the registered office of the corporation in this State or, in the discretion of the board of directors, a meeting may be held entirely through means of remote communication without a specific site for the meeting or partially through means of remote communication with those members attending in person at the location provided in the meeting notice.  The board of directors may, in its discretion, adopt guidelines and procedures authorizing members who are not physically present at a meeting of members to, by means of remote communication:
[bookmark: _PAR__14_3aa7525c_98a2_41c6_8fe8_4e16118]A.  Participate in a meeting of members; and
[bookmark: _PAR__15_8976bcb2_c708_4a60_a708_9fb2b9e]B.  Be deemed present in person for quorum purposes and vote at a meeting of members, whether such meeting is to be held at a designated place or entirely or partially through means of remote communication, only if:
[bookmark: _PAR__16_a5dfde5f_c9af_4622_8278_047df32](1)  The corporation has implemented reasonable measures to verify each person participating remotely is a member or proxy holder of a member;
[bookmark: _PAR__17_079552ea_1599_4a50_aeb0_2fdb56b](2)  The corporation has implemented procedures to accommodate remote communication; and
[bookmark: _PAR__18_7c852cbc_d45c_4277_ba55_108a741](3)  If any member or proxy holder votes or takes other action at the meeting by means of remote communication, a record of such vote or other action is maintained by the corporation.
[bookmark: _PAGE__2_5c8cdecd_c162_474f_8d94_fb6775d][bookmark: _PAR__2_454e1285_583b_4052_9ec9_bf92e803]For the purposes of this chapter, "remote communication" means reasonable measures that provide the members or their proxy holders a reasonable opportunity to participate in the meeting and to vote on matters submitted to the members, including an opportunity to communicate and to read or hear the proceedings of the meeting, substantially concurrently with the proceedings, when not attending in person.
[bookmark: _PAR__3_4d4ea708_96e9_4222_902e_4c87d6b4]A nonprofit corporation that receives public funds for any purpose may not conduct member meetings partially or entirely through the use of remote communication.
[bookmark: _PAR__4_1efb331b_ec2a_4004_b0ad_8a050067]Sec. 2.  13-B MRSA §604, sub-§5, as enacted by PL 2019, c. 200, §2, is amended to read:
[bookmark: _PAR__5_49a504d7_a0c5_4be7_9d51_b636fe96]5.  Voting by electronic transmission; voting remotely.  The bylaws may provide, or the board of directors or members may determine, that some or all votes by members, as well as actions taken in accordance with section 606, may be conducted by electronic transmission under procedures established by the corporation.  If the board of directors adopts guidelines and procedures under section 602, subsection 1 authorizing members to vote by means of remote communication, votes may be conducted remotely.  A vote conducted by electronic transmission or remotely must be filed with the minutes of members' meetings and has the same effect as an in-person vote or a vote by proxy, and votes conducted remotely must be counted for quorum purposes.  The members of a nonprofit corporation that receives public funds for any purpose may not vote remotely.'
[bookmark: _INSTRUCTION__fbfaab10_7d88_4d17_a8d6_36][bookmark: _PAR__6_a34f14e0_c0f9_4763_98ea_cbd3d1a2]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__a7fa779b_7796_4a3a_894d_3314d6][bookmark: _PAR__7_213d44d0_249d_4250_9423_10fdfdd6]SUMMARY
[bookmark: _PAR__8_a8e21900_5e46_4eed_b6ea_e0e0b9c2]This amendment is the minority report of the committee.  It differs from the majority report in that it prohibits nonprofit corporations that receive public funds from conducting meetings or voting using remote communication.
[bookmark: _PAR__9_2d46af3d_cb39_4caf_b177_c9eae09c]Current law provides that a meeting of members of a nonprofit corporation may be held at the location identified in the bylaws or, if no location is specified, at the registered office of the corporation in this State.  This amendment authorizes the board of directors to hold a meeting in a place that is reasonably convenient to the members.
[bookmark: _PAR__10_56e025eb_a4c0_4732_a888_f751338]The bill authorizes the board of directors, in its sole discretion, to hold a meeting of the members entirely remotely.  This amendment provides that the board of directors may establish meetings that are entirely remote or partially remote.  The amendment also specifies that members participating remotely are counted for quorum purposes.  It also defines "remote communication" as reasonable measures that provide the members or their proxy holders a reasonable opportunity to participate in the meeting and to vote on matters submitted to the members, including an opportunity to communicate and to read or hear the proceedings of the meeting, substantially concurrently with the proceedings, when not attending in person.
[bookmark: _PAR__11_c12a2a86_e7d8_41a6_a799_628b266]Current law already allows members of nonprofit corporations to vote by electronic transmission.  The bill expands that to include voting by means of remote communication.  The amendment clarifies that the remote votes must be counted for quorum purposes.
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