132nd Maine Legislature
An Act to Enhance Crime Victims' Rights
L.D. 2163
An Act to Improve the Response to Complaints by Victims of Crime and Enhance Victims' Rights
[bookmark: _AMEND_TITLE__52001d73_0358_4a6e_9426_ac][bookmark: _PAGE__1_f330a0ea_8c68_4b4a_82d0_3005276][bookmark: _PAR__2_28921f7c_3cb0_4090_a551_b634a6b1]L.D. 2163
[bookmark: _PAR__3_4faeaf6d_7b9b_4f46_9d4b_fd36225b]Date:	(Filing No. H-         )
[bookmark: _PAR__4_0254b5b5_e39f_4a18_a400_7cc03d3b]JUDICIARY 
[bookmark: _PAR__5_650da06a_73a4_4f5e_8099_934b54df]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_77cd9780_0588_47db_9a6c_b1b763b8]STATE OF MAINE
[bookmark: _PAR__7_ced520ca_f7bc_4eb7_ba1b_5c578f54]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_bc44d7ed_567a_40c4_b577_1702f1fb]132ND LEGISLATURE
[bookmark: _PAR__9_0338db02_a32a_4018_8fce_197f5c40]SECOND REGULAR SESSION
[bookmark: _PAR__10_c092eecd_a490_41fa_b314_669631a]COMMITTEE AMENDMENT “      ” to H.P. 1452, L.D. 2163, “An Act to Improve the Response to Complaints by Victims of Crime and Enhance Victims' Rights”
[bookmark: _INSTRUCTION__36c9ae53_1d3b_4d23_97ec_63][bookmark: _PAR__11_00f2558c_fec8_4d6d_9cff_588a473]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_6aba0c6d_7dee_4bcf_9e5d_d7d1a41]'An Act to Enhance Crime Victims' Rights'
[bookmark: _INSTRUCTION__02791de0_1e93_492c_8fc3_49][bookmark: _PAR__13_f5919b44_5c35_41d9_93fb_40a4182]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_910efcbd_6093_47b2_bf26_81209fb]'Sec. 1.  5 MRSA §200-E, sub-§2, ¶B is enacted to read:
[bookmark: _PAR__15_29bad8b1_d072_4c57_9e1a_74706e2]B.  At least 15 days before sending a written request for medical records under this subsection, the Attorney General, the Attorney General's designee, the district attorney or the district attorney's designee shall provide the victim with a written notice of intent to send a written request for medical records under this subsection and of the victim's right to object under this paragraph.  If the victim objects in writing within 15 days, the Attorney General, the Attorney General's designee, the district attorney or the district attorney's designee may not submit a written request under this subsection but may file a motion pursuant to Rule 17A(f) of the Maine Rules of Unified Criminal Procedure for access to the medical records.
[bookmark: _PAR__16_5d513be2_56b7_42e1_9e0f_c8b399b]Sec. 2.  17-A MRSA §2102, sub-§1, ¶F-2, as enacted by PL 2021, c. 330, §6 and reallocated by RR 2021, c. 1, Pt. A, §14, is amended to read:
[bookmark: _PAR__17_1883c576_8ce7_4cb5_a664_f3e87f5]F-2.  The final disposition of the charges against the defendant, including the amount of deductions to time served that a defendant has accumulated as of the date of sentencing.  On or before the date of sentencing, the attorney for the State shall obtain information about the deductions to time served from each correctional facility at which a defendant was detained prior to sentencing on the relevant charges; and
[bookmark: _PAR__18_8861173b_da92_443c_8c07_681e0d1]Sec. 3.  17-A MRSA §2102, sub-§1, ¶G, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAGE__2_5bc2b136_7075_4bbd_99d1_5bfd4e3][bookmark: _PAR__2_a21c23b1_95d4_4b68_922f_a8e0fa4e]G.  The right to comment on the proposed early termination of probation, early termination of administrative release or conversion of probation to administrative release, pursuant to section 2105.;
[bookmark: _PAR__3_689d07dd_884c_4253_9daf_56a29ee5]Sec. 4.  17-A MRSA §2102, sub-§1, ¶H is enacted to read:
[bookmark: _PAR__4_1e8058cc_82e0_44bd_977e_36222a17]H.  Any written request submitted under Title 5, section 200-E, subsection 2 or any request made for a subpoena for the victim's records within the meaning of section 2110; the date and time of any criminal hearing or criminal court proceeding concerning the request and that the victim must be given an opportunity to be heard at that hearing or proceeding; and
[bookmark: _PAR__5_9ef7c33a_c1f3_467c_9cd3_7cc317b4]Sec. 5.  17-A MRSA §2102, sub-§1, ¶I is enacted to read:
[bookmark: _PAR__6_0733785d_1a40_46be_a732_de770658]I.  The filing, scheduling and outcome of an appeal of a decision of the court by a defendant or the State involving a crime against the victim.
[bookmark: _PAR__7_8f42a7ca_07c1_4a47_a0a4_fe3f5f89]Sec. 6.  17-A MRSA §2110 is enacted to read:
[bookmark: _PAR__8_8a0444e6_b424_4329_b900_8d188525]§2110.  Requests for victim's records 
[bookmark: _PAR__9_c0ee1be9_6cf4_4272_8481_5906e6e9]A victim has the right to timely notice pursuant to section 2102, subsection 1, paragraph H and must be given an opportunity to be heard at any criminal hearing or criminal court proceeding concerning a written request submitted under Title 5, section 200-E, subsection 2 or a subpoena issued to a person other than the victim for any record that implicates a privilege or a confidentiality or privacy protection for the benefit of the victim as described in Rule 17A(f) of the Maine Rules of Unified Criminal Procedure, including, but not limited to, the victim's medical records, mental health counseling or treatment records, educational records, electronic device content information and electronic device location information.  For purposes of this paragraph, "electronic device content information" has the same meaning as in Title 16, chapter 3, subchapter 10 and "electronic device location information" has the same meaning as in Title 16, chapter 3, subchapter 11.
[bookmark: _PAR__10_15fd4b1f_6dbc_4219_bf69_b0579c6]Sec. 7.  17-A MRSA §2111 is enacted to read:
[bookmark: _PAR__11_50842ca3_479a_4f42_818d_060a90a]§2111.  Presence of victim's attorney or advocate 
[bookmark: _PAR__12_08569562_3adb_4f58_bc16_ff5560f]At any court proceeding in a criminal case in which a victim has a right to be heard, the victim may retain an attorney who may be present and speak on the victim's behalf or the victim may elect to have a victim witness advocate or victim witness coordinator speak on the victim's behalf.  Except as required to comply with Rule 4.2 of the Maine Rules of Professional Conduct governing communications with persons represented by counsel, treatment of the victim may not be affected or altered in any way due to the victim's decision to exercise this right.  For purposes of this section, "victim witness advocate" or "victim witness coordinator" has the same meaning as in Title 16, section 53-C, subsection 1, paragraph C.
[bookmark: _PAR__13_d6239d72_afee_4d19_91b8_26e5edb]Sec. 8.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__14_4fd5a38f_5bbb_408a_b4d0_ac7f532]ATTORNEY GENERAL, DEPARTMENT OF THE
[bookmark: _PAR__15_28a4be55_c892_4f7e_ba2e_42d8cbe]District Attorneys Salaries 0409
[bookmark: _PAR__16_374ca1fb_5a07_45be_8359_aedc6d2]Initiative: Provides funding for one Assistant Attorney General position to send notifications regarding medical records.
	[bookmark: _PAGE__3_b0e2a569_108c_46cf_933e_c0c518b][bookmark: _PAR__2_bc630225_976e_49d2_8bc5_2c3a2be6][bookmark: _LINE__1_198a6f0b_0320_42f1_a9d4_7317659]GENERAL FUND
	[bookmark: _LINE__1_e23e2b4f_745a_4a67_b099_c4bbdc8]2025-26
	[bookmark: _LINE__1_d6234f2c_5666_459c_844c_a7df601]2026-27

	[bookmark: _LINE__2_96aa426b_ca8e_4dd9_99e2_3b8338e]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__2_5ff86d99_d666_4c81_a9a8_a66e623]0.000
	[bookmark: _LINE__2_c7e8b96c_4bbf_4113_bd38_46964bf]1.000

	[bookmark: _LINE__3_b7d12f8b_b1f0_44f4_8798_e2bf215]Personal Services
	[bookmark: _LINE__3_7e589509_efb5_457b_afef_17f3e25]$0
	[bookmark: _LINE__3_86e5d518_e585_4270_961c_f6ee9d9]$190,492

	[bookmark: _LINE__4_9ed60e25_8a1b_45cc_a573_32fe68d] 
	[bookmark: _LINE__4_80f752b6_78dc_4ec6_9079_71eb6da]__________
	[bookmark: _LINE__4_35f96f51_7ee4_4882_81d5_0a3b319]__________

	[bookmark: _LINE__5_16dc9faa_44a4_4e8d_930c_be7fed9]GENERAL FUND TOTAL
	[bookmark: _LINE__5_9183360e_d951_4ce5_867c_959a4a5]$0
	[bookmark: _LINE__5_7f9eccb1_ce3d_422e_bda9_3525a36]$190,492


[bookmark: _PAR__3_da14d114_13eb_421b_b4ba_0cf09eaa]'
[bookmark: _INSTRUCTION__b658421e_3967_41c4_83f6_95][bookmark: _PAR__4_97ff4443_f8f3_4ca6_9c0a_c9b35161]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__d9ac2821_fe65_489f_8d3d_ecb7cc][bookmark: _PAR__5_123ba62d_dde1_4777_9731_ed167e5b]SUMMARY
[bookmark: _PAR__6_f05842d6_63d5_4569_b4af_f075773b]This amendment, which is the minority report of the committee, replaces the bill and changes the title.  The amendment removes the provisions of the bill directing the Office of the Attorney General to create a centralized complaint process and procedures for investigations of violations of crime victim rights.
[bookmark: _PAR__7_95c83048_0399_496f_bab9_3abc131f]Under current law, a crime victim may file a motion to quash any subpoena served on the victim.  The bill provides that a victim has a right to receive timely notice and an opportunity to be heard when a party to a court proceeding requests a subpoena granting that party access to certain types of records about or concerning the victim.  The amendment clarifies that the attorney for the State has responsibility for making a good faith effort to notify the victim of the existence of a subpoena request; the date and time any proceeding or hearing related to the subpoena; and that the victim must be given the opportunity to be heard at that proceeding or hearing when a party to a criminal proceeding seeks a subpoena from someone other than the victim for any record that implicates a privilege or a confidentiality or privacy protection for the benefit of the victim as described in Rule 17A(f) of the Maine Rules of Unified Criminal Procedure, including, but not limited to, the victim's medical records, mental health counseling or treatment records, educational records, electronic device content information and electronic device location information.  Under the amendment, the attorney for the State also has the same responsibility with respect to a written request for the victim's medical records pursuant to the Maine Revised Statutes, Title 5, section 200-E, subsection 2. 
[bookmark: _PAR__8_0cae191e_171f_4427_b517_c4b168d7]The amendment also provides that, before the Attorney General, the Attorney General's designee, the district attorney or the district attorney's designee sends a written request for copies of medical records related to the examination or treatment of the victim related to an alleged criminal act as permitted in current law, the relevant official must notify the victim of the official's intent to send the written request and of the victim's right to object.  If the victim objects in writing within 15 days, the official may not obtain the medical records through a written request but may file a motion for access to the relevant records pursuant to Rule 17A(f) of the Maine Rules of Unified Criminal Procedure.
[bookmark: _PAR__9_71295bdc_8b5b_48c4_b51c_2cb7aee1][bookmark: _PAGE_SPLIT__fdbd9b9f_2d6d_4260_8b1a_d7d][bookmark: _PAGE__4_bd9a8c34_7c43_4814_bd9b_74862dc][bookmark: _PAR__2_718d3105_16d9_4f70_9b81_400ad30f]The amendment also clarifies that, in any court proceeding in a criminal case in which a victim has a right to be heard, the victim may retain an attorney to speak on the victim's behalf or may elect to have a victim witness advocate or victim witness coordinator speak on the victim's behalf.  Treatment of the victim may not be affected in any way based on the victim's decision to retain an attorney, except as required to comply with the Maine Rules of Professional Conduct governing attorney communications with persons who are represented by counsel.
[bookmark: _FISCAL_NOTE_REQUIRED__2aa36dd9_778b_4d8][bookmark: _PAR__3_9246c942_3a22_4318_b600_49b77c8a]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_91b9da35_d632_4db6_9286_22ed36ec](See attached)
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