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An Act to Establish a Statewide Sexual Assault Forensic Examination Kit Tracking System and Conduct an Inventory of Existing Forensic Examination Kits in the Possession of Law Enforcement
L.D. 2129
An Act to Establish a Statewide Sexual Assault Forensic Examination Kit Tracking System and Conduct an Inventory of Existing Forensic Examination Kits in the Possession of Law Enforcement
[bookmark: _AMEND_TITLE__b3c7e5e5_2124_40df_a818_d4][bookmark: _PAGE__1_0ca61096_3135_48ab_850d_ca30d7a][bookmark: _PAR__2_3e078d57_2911_49fe_944b_ae8f1387]L.D. 2129
[bookmark: _PAR__3_6ba5d374_4872_478d_bcbf_2639c175]Date:	(Filing No. H-         )
[bookmark: _PAR__4_05ac8765_c96b_483f_a91a_ce0a7656]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_7ac94400_5c3a_4664_aba9_3f3dbffd]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_72f839c8_19e6_40d6_af3c_92bd9470]STATE OF MAINE
[bookmark: _PAR__7_380d178a_1b45_4f3a_951b_ec377901]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_56c53f60_0a8c_48e2_b883_0f6bbb8f]131ST LEGISLATURE
[bookmark: _PAR__9_67266cb4_cfe1_4025_a3c6_9a1fe064]SECOND REGULAR SESSION
[bookmark: _PAR__10_85adc67a_c650_4312_a441_1833770]COMMITTEE AMENDMENT “      ” to H.P. 1353, L.D. 2129, “An Act to Establish a Statewide Sexual Assault Forensic Examination Kit Tracking System and Conduct an Inventory of Existing Forensic Examination Kits in the Possession of Law Enforcement”
[bookmark: _INSTRUCTION__aa23f70d_2459_46a6_8ce0_36][bookmark: _PAR__11_2b61dbf4_81a1_4bf9_b74e_7624a5b]Amend the bill in section 1 in subsection 3 by adding at the end a new blocked paragraph to read:
[bookmark: _PAR__12_fa1bfdc7_1845_4c6e_a0db_480016c]'A law enforcement agency shall store a completed forensic examination kit involving sexual assault for 20 years regardless of whether the alleged offense is reported to a law enforcement agency.'
[bookmark: _INSTRUCTION__ea694966_1510_465f_b26c_f0][bookmark: _PAR__13_bbac6fcb_af40_4f40_8a16_90a5907]Amend the bill in section 2 in §2915-A in subsection 1 in paragraph A in the 2nd line (page 2, line 4 in L.D.) by striking out the following: "a laboratory licensed to provide" and inserting the following: 'another laboratory that provides'
[bookmark: _INSTRUCTION__b66d55fd_e0b6_411d_8a8b_63][bookmark: _PAR__14_c7d7c2dd_ba5c_469d_a0ba_66e3303]Amend the bill in section 2 in §2915-A in subsection 1 in paragraph C in the first line (page 2, line 7 in L.D.) by inserting after the following: "examination kit" " the following: 'or "kit" '
[bookmark: _INSTRUCTION__466bce6f_9bd0_4652_b19b_af][bookmark: _PAR__15_58009ea2_227a_4fba_a9db_1febcbe]Amend the bill in section 2 in §2915-A by striking out all of subsection 2 (page 2, lines 20 to 40 and page 3, lines 1 to 4 in L.D.) and inserting the following:
[bookmark: _PAR__16_de35a0e5_0253_4bda_8efc_065dd6c]'2.  Forensic examination kit tracking system.  The department shall establish, operate and maintain a tracking system for all completed forensic examination kits, regardless of whether the alleged offense relating to the kit was reported to a law enforcement agency, that is continuously accessible to approved users.
[bookmark: _PAR__17_4b954fa2_6470_4ac7_bf9a_a57ebd4]A.  The department shall establish, operate and maintain the tracking system through the use of department personnel and resources and, to accomplish those duties, may contract with public or private entities, including, but not limited to, software and technology providers.
[bookmark: _PAR__18_d8c705e7_0c71_4d0d_bfc4_52eca2c]B.  Approved users must adhere to the following procedures when entering information for each kit into the tracking system, which must, at a minimum, collect the following information.
[bookmark: _PAGE__2_ee0e1ce7_7f07_4568_a1a0_38c6e89][bookmark: _PAR__2_496f873c_b365_45d0_a326_ab946553](1)  A crime laboratory must enter into the tracking system each new and unused kit and record the kit's intended destination before the kit leaves the possession of the crime laboratory.
[bookmark: _PAR__3_b78cd181_0c63_476c_bd45_0587b3d7](2)  A licensed health care provider must enter into the tracking system the date it receives each kit from a crime laboratory.
[bookmark: _PAR__4_6efe0569_89e4_42cb_bef2_69578895](3)  A licensed health care provider must identify when a kit was used for evidence collection and enter into the tracking system the date when the kit was used,
[bookmark: _PAR__5_dcd478e0_4bca_4002_a870_020121b3](4)  A licensed health care provider must identify when a completed kit is transferred to a law enforcement agency and to which law enforcement agency it is transferred and enter into the tracking system the date when the kit was transferred.
[bookmark: _PAR__6_2b148a9e_a765_41ea_9ea3_2d711982](5)  A licensed health care provider must identify when a kit is discarded based on damage to the kit or its use in training and enter into the tracking system the date on which the kit was discarded.
[bookmark: _PAR__7_10c5a72a_736c_4344_aa27_fcfcd13d](6)  A law enforcement agency must enter into the tracking system the date it receives a completed kit and the location where the completed kit is being stored.
[bookmark: _PAR__8_083b9e69_3ee7_4e73_a195_f6018fe5](7)  A law enforcement agency in possession of a completed kit must enter into the tracking system the date that law enforcement agency reports to a prosecuting attorney that a forensic examination has been performed pursuant to Title 24, section 2986.
[bookmark: _PAR__9_c722b493_1438_477e_b9db_5d0dfa2d](8)  A crime laboratory must identify when it has conducted an analysis of a completed kit and enter into the tracking system the date of the analysis.
[bookmark: _PAR__10_5d674e72_5b52_4c73_bcf4_41f3708](9)  A law enforcement agency that receives a kit after analysis from a crime laboratory must identify when it received the kit and whether that kit was stored or destroyed.
[bookmark: _PAR__11_2f78033f_1a5b_440f_9ab7_99569ba]C.  The tracking system must provide for the updating and tracking of a forensic examination kit as follows.
[bookmark: _PAR__12_c733e6b9_144e_46f1_848a_ad0fa4c](1)  An alleged victim of sexual assault from whom forensic evidence has been collected using a kit must have access to the tracking system on an anonymous and secure basis for the purposes of receiving updates regarding the kit and tracking the status of the kit.
[bookmark: _PAR__13_3a50da8c_6f4a_4d81_a636_8d95cbd](2)  A licensed health care provider, law enforcement agency, prosecuting attorney or any other entity in possession of a kit must have access to the tracking system for the purposes of entering, updating and tracking the status and location of the kit.'
[bookmark: _INSTRUCTION__c072a0f7_9b7a_4108_b292_84][bookmark: _PAR__14_0012926e_f5bc_40eb_9023_065a49b]Amend the bill in section 2 in §2915-A by striking out all of subsection 5 (page 3, lines 12 to 34 in L.D.) and inserting the following:
[bookmark: _PAR__15_b5978c59_85a3_4656_a38e_f43f9bc][bookmark: _PAGE_SPLIT__87e14489_8f01_4625_8fb8_9fe][bookmark: _PAGE__3_8e6c36b9_12fb_4fb8_844b_3156e87][bookmark: _PAR__2_4a70c9df_97d0_4f00_886d_ebc72a38]'5.  Report.  The department shall report to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters and the Governor by January 1, 2026, and annually thereafter, regarding the tracking system. The report may include recommendations from the department for improved operation of the tracking system and must include the following information, identified by the county from which a forensic examination kit was entered into the tracking system:
[bookmark: _PAR__3_5b814ef2_5204_4971_b14f_711a50e6]A.  The number of reported kits and the number of anonymous kits in the tracking system and, of those kits, the number on which analysis has been completed and the number on which analysis has not been completed;
[bookmark: _PAR__4_987adde8_3ee2_48ad_8949_710adeb8]B.  The number of reported kits and the number of anonymous kits entered into the tracking system during the prior calendar year and, of those kits, the number on which analysis has been completed and the number on which analysis has not been completed;
[bookmark: _PAR__5_cc278e9a_ab34_456d_9f76_fe9eaeaa]C.  The average and median lengths of time for forensic examination kits to be sent for analysis after being entered into the tracking system and for analysis to be completed; and
[bookmark: _PAR__6_f25bbd70_6301_496c_819e_4a61e846]D.  The number of reported forensic examination kits entered into the tracking system for more than one year for which analysis has not been completed.
[bookmark: _PAR__7_230d868d_c520_488a_90af_5444872e]The State Police and any other law enforcement agency that performs its duties in more than one county shall provide to the department tracking information for each county where a forensic examination kit was entered into the tracking system.'
[bookmark: _INSTRUCTION__278d1cb7_b897_404e_b74b_1f][bookmark: _PAR__8_cd0ddd85_1297_41be_b52a_158e3225]Amend the bill by striking out all of section 3 and inserting the following:
[bookmark: _PAR__9_c9888bfa_2d72_4e1c_9147_6b9aba89]'Sec. 3.  25 MRSA §3821, 2nd ¶, as amended by PL 2023, c. 236, §1, is further amended to read:
[bookmark: _PAR__10_ef213d98_0172_4011_b34b_30c0af5]If an alleged victim of sexual assault or strangulation has a forensic examination and has not reported the alleged offense to a law enforcement agency when the examination is complete, the licensed hospital or licensed health care practitioner that completed the forensic examination shall notify the nearest law enforcement agency.  That law enforcement agency shall transport the completed forensic examination kit, identified only by a tracking number assigned by the kit manufacturer, to its evidence storage facility.  If an alleged victim of sexual assault or strangulation has a forensic examination and has reported the alleged offense to a law enforcement agency when the examination is complete, or the alleged victim reports the alleged offense after the forensic examination kit has been transported to the nearest law enforcement agency, the law enforcement agency investigating the offense shall take possession of that kit.  The A law enforcement agency shall store the forensic examination kits involving sexual assault for 20 years and forensic examination kits involving only strangulation for 6 years, regardless of whether the alleged offense relating to the kit is reported to a law enforcement agency.  If during that storage period the alleged victim reports the offense to a law enforcement agency, the investigating agency shall take possession of the forensic examination kit.
[bookmark: _INSTRUCTION__3b6b545d_5366_493e_bbda_6e][bookmark: _PAR__11_3efb2ef4_208f_42d2_b7a3_36baf66]Sec. 4.  Sexual assault forensic examination kit inventory.  By June 1, 2025, all law enforcement agencies that receive, maintain, store or preserve forensic examination kits shall complete an inventory of all kits in their possession and shall report their findings to the Department of Public Safety. At a minimum, reported findings to the department must include a breakdown by year by each agency of the number of:
[bookmark: _PAR__12_876f5326_79b5_43fe_ab08_39fbde3]1. Reported and anonymous kits received;
[bookmark: _PAR__13_61668c97_9073_4efb_9dac_09c2cfa]2. Reported kits that were never analyzed; and 
[bookmark: _PAR__14_bc1adeac_c533_48f3_ad72_9abbc41]3. Reported kits returned after analysis.
[bookmark: _PAGE__4_4dc676bf_b91b_4e4d_b860_6b3d4fb][bookmark: _PAR__2_596cdeae_321b_4ccf_b552_24d7c934]The department shall compile all agency findings and present a report of the inventory by January 1, 2027 to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters. At the same time, the department shall post the report on its publicly accessible website.
[bookmark: _PAR__3_4eecc3ef_5a65_491f_ac01_78ce77bb]Sec. 5.  Stakeholder group. Upon the completion of the one-year United States Department of Justice Services, Training, Officers, and Prosecutors Violence Against Women Formula Grant Program funded pilot project to identify and implement resources necessary to establish a tracking system for sexual assault forensic examination kits from Kennebec and Penobscot counties, the Department of Public Safety shall convene a stakeholder group to assist the department in the implementation of the sexual assault forensic examination kit tracking program established in the Maine Revised Statutes, Title 25, section 2915-A. The stakeholder group shall consist of, at a minimum, one person representing municipal law enforcement agencies, one person representing sheriff's offices and one person representing campus law enforcement agencies.
[bookmark: _PAR__4_6560436c_dc04_4fb8_902b_c81320c2]Sec. 6.  Effective date. That section of this Act that enacts the Maine Revised Statutes, Title 25, section 2915-A takes effect January 1, 2026.'
[bookmark: _INSTRUCTION__9845de5c_88c2_4591_9782_44][bookmark: _PAR__5_2b57c441_98ed_4aa6_8279_d61a9ed5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__447dac35_e619_4f33_9fc1_26f332][bookmark: _PAR__6_57968e82_6724_498f_8732_cb3d6b62]SUMMARY
[bookmark: _PAR__7_ab3d8811_f730_41a5_b19f_36f84cbd]This amendment, which is the minority report of the committee, does the following.
[bookmark: _PAR__8_3af3ceec_0445_41d1_b361_41aa6d65]1. It clarifies that all completed sexual assault forensic examination kits must be stored by a law enforcement agency for 20 years and all completed strangulation forensic examination kits must be stored for 6 years, regardless of whether or not the alleged victim reported an alleged offense to a law enforcement agency. 
[bookmark: _PAR__9_4e405246_e196_47a7_b3a3_b50641d5]2. It amends the information required to be collected by the sexual assault forensic examination kit tracking system established by the Department of Public Safety and the requirements for law enforcement agencies, licensed health care providers and crime laboratories to ensure that the required information is recorded in the tracking system. 
[bookmark: _PAR__10_4138bc1f_07ed_4c70_8655_9dcb84b]3. It changes the date that the department must submit its annual report regarding the tracking system to January 1st and the date of the first annual report to January 1, 2026.  
[bookmark: _PAR__11_ab697333_2736_4100_beaa_32a8635]4. It clarifies that the department’s annual report must include data on both reported and anonymous kits entered into the tracking system. 
[bookmark: _PAR__12_3ccf5bde_13dd_4bc1_97c4_0001f8f]5. It changes the date that the department must submit the kit inventory to January 1, 2027. 
[bookmark: _PAR__13_0ba94649_d958_47a6_9cf6_b75d0ea]6. It requires the department to, upon the completion of the United States Department of Justice Services, Training, Officers, and Prosecutors Violence Against Women Formula Grant Program funded pilot project to identify and implement resources necessary to establish a tracking system for sexual assault forensic examination kits from Kennebec and Penobscot counties, establish a stakeholder group consisting of, at a minimum, representatives from municipal law enforcement, county law enforcement and campus law enforcement to assist the department in the implementation of the program.
[bookmark: _PAGE__5_df7ab1b3_1292_495e_ae57_32b232e][bookmark: _PAR__2_5e00a0c1_c4bb_4f14_97ef_a34dacbb]7. It changes the effective date of the provisions in the bill creating a new sexual assault forensic examination kit tracking system to January 1, 2026.
[bookmark: _FISCAL_NOTE_REQUIRED__3b222bc8_972a_44d][bookmark: _PAR__3_41f38359_4a11_49b8_8e57_89400e94]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_6cd19be2_026c_47a8_83b6_0bf40c4b](See attached)
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