130th Maine Legislature
An Act To Require Election Transparency and Audits
L.D. 1155
An Act To Require Election Transparency and Audits
[bookmark: _AMEND_TITLE__6ef49cd8_1728_4dd5_ae42_54][bookmark: _PAGE__1_19c1d0d2_3172_41dc_be8b_890436b][bookmark: _PAR__2_6c3a49f8_cf20_40d6_a2d0_0b01c93a]L.D. 1155
[bookmark: _PAR__3_62807fc2_182f_4f18_8fea_71a49735]Date:	(Filing No. H-         )
[bookmark: _PAR__4_63a2dbca_d603_481c_9045_070e600e]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_0a11a565_89eb_4567_8197_9c36638d]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_f0c34a98_2fd8_4226_bddc_6e938702]STATE OF MAINE
[bookmark: _PAR__7_025bd9fa_0a80_494a_9434_10aadd36]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_6ed2956c_916b_4c4d_8b61_cd6cb8f2]130TH LEGISLATURE
[bookmark: _PAR__9_1a58e294_4ea5_41a0_8c49_8d1ce0cc]FIRST SPECIAL SESSION
[bookmark: _PAR__10_f7a6fd25_d84a_449d_9ce0_00d0240]COMMITTEE AMENDMENT “      ” to H.P. 833, L.D. 1155, “An Act To Require Election Transparency and Audits”
[bookmark: _INSTRUCTION__1b611c22_3058_4c1b_8ce8_0d][bookmark: _PAR__11_4a9f5827_7057_4016_a994_15a5bc4]Amend the bill by striking out all of section 1 and inserting the following:
[bookmark: _PAR__12_b838c218_9a8e_4e18_b66b_1d69f02]'Sec. 1.  5 MRSA §12004-G, sub-§31-D is enacted to read:
[bookmark: _PAR__13_066dcfff_e67c_4baa_aad4_2d48cf6]31-D.   
	[bookmark: _PAR__14_0187c2c5_82a9_4a50_9102_0602a41][bookmark: _LINE__14_fda97fae_2156_488d_80f9_9f0b46][bookmark: _LINE__15_6cf4d943_a384_432f_a385_94a111]Secretary of State 
	[bookmark: _LINE__14_bb89f268_0dc3_4a0d_8e6b_aa3e0a]Post-election Audit Board 
	[bookmark: _LINE__14_80b33c2f_a7f0_4b36_906c_0afd42][bookmark: _LINE__15_2778c626_5b6a_4a42_9c3b_f07cbd]Legislative Per Diem 
	[bookmark: _LINE__14_ff0d3765_3adb_4d74_80b8_dfe136][bookmark: _LINE__15_348b7bd9_6b03_4a6c_9ec2_d2f0ce]21-A MRSA §726 


[bookmark: _PAR__15_d4aec10b_5e68_42ee_a113_1c3c8bc] 
[bookmark: _INSTRUCTION__a6147297_c9c4_4217_ae43_4f][bookmark: _PAR__16_f42c7b33_7a2d_41a6_8a0e_9637da6]Sec. 2.  21-A MRSA §610 is enacted to read:
[bookmark: _PAR__17_c85296ca_27b4_4112_bd19_52060b9]§610.  Election transparency
[bookmark: _PAR__18_a315a9de_f5ae_4d68_8cb4_ec09f86]1.  Guide to election procedures.  The Secretary of State shall produce and publicly disseminate a guide to election laws, rules and procedures beginning February 1, 2022 and every 2 years thereafter.  The guide must describe:
[bookmark: _PAR__19_470c6135_ed07_4562_a589_97e7be4]A.  Requirements for polling places and the conduct of elections;
[bookmark: _PAR__20_d2230dad_bb04_4225_90ab_650b3d7]B.  Devices and software used to capture, interpret or tally votes and the capabilities and deployment of the devices and software;
[bookmark: _PAR__21_16a5d93e_b60a_4533_9678_fe69c1f]C.  Duties of election officials on, before and after election day;
[bookmark: _PAR__22_f15d7133_4930_48b5_add1_2b38523]D.  Opportunities for citizens to monitor election procedures; and
[bookmark: _PAR__23_6bc9cc91_0cff_4c66_861f_556de1b]E.  Other election laws, rules or procedures that the Secretary of State determines appropriate for the public interest.
[bookmark: _PAR__24_4e289395_dc94_4ba3_a01f_fb36b25]2.  Log of public concerns.  The Secretary of State shall implement a system for collecting and logging concerns from members of the public regarding the conduct of elections.  The log must describe each concern and any action taken to address the concern.  Instructions for reporting concerns under this subsection must be posted at all polling places and included in the guide produced under subsection 1. 
[bookmark: _PAGE__2_a0a3ee5c_d62e_49bc_b450_62bb23f][bookmark: _PAR__2_377c7bf3_f18c_48dd_bedf_03bc8c23]3.  Election report.  Beginning December 15, 2023 and every 2 years thereafter, the Secretary of State shall submit a report to the joint standing committee of the Legislature having jurisdiction over elections matters that includes a list of all election-related studies or reports issued by the Secretary of State after the date of the previous report as well as the following information regarding the most recent general election and all subsequent elections:
[bookmark: _PAR__3_b6862381_ec50_4291_9bb3_bbfd4537]A.  A summary of the election-related concerns received and logged under subsection 2;
[bookmark: _PAR__4_87d68b3a_c4e7_4da9_a04d_24404d14]B.  A summary of any post-election audits conducted by the Post-election Audit Board established under Title 5, section 12004-G, subsection 31-D;
[bookmark: _PAR__5_84b1d093_43cf_4bef_a792_5173bb8f]C.  A summary of any recounts conducted, including a description of any discrepancies in vote totals and explanations for discrepancies when available; and
[bookmark: _PAR__6_8c459560_65cd_4deb_b714_c3817d9b]D.  Recommendations for remedying any problems identified in the election process at the state or local level.
[bookmark: _PAR__7_b71876cf_4171_4ce3_9e1f_0d5ae7a9]4.  Rules.  The Secretary of State may adopt routine technical rules as defined in Title 5, chapter 375, subchapter 2-A to carry out the purposes of this section.
[bookmark: _PAR__8_7cf5d9fc_0e4f_4a8f_92e0_363e2110]Sec. 3.  21-A MRSA §726 is enacted to read:
[bookmark: _PAR__9_ed9f3303_4a64_467d_93f5_3b77840b]§726.  Post-election Audit Board established
[bookmark: _PAR__10_95e5203b_f5b4_4053_97c1_649c5ee]1.  Establishment; membership.  The Post-election Audit Board, referred to in this section as "the board" and established under Title 5, section 12004-G, subsection 31-D, consists of 5 members, appointed by the Governor as follows.   
[bookmark: _PAR__11_edb56e90_d16a_4acb_bf3f_1cbf844]A.  Two members of the board must be enrolled in the political party holding the largest number of seats in the Legislature and 2 members of the board must be enrolled in the political party holding the 2nd largest number of seats in the Legislature.  The Governor shall appoint the members of the board assigned to each political party from a list of 3 qualified nominees enrolled in that party jointly presented to the Governor by January 1, 2022 and as needed after that date by the Senate caucus leader and House caucus leader of each political party. For purposes of this paragraph, "House caucus leader" and "Senate caucus leader" have the same meanings as in section 1053-C, subsection 1, paragraphs A and C, respectively.
[bookmark: _PAR__12_61987cf2_4943_4100_84bf_7e1be3d]B.  One member of the board must be enrolled in a political party that does not meet the requirements of paragraph A or, if no such party exists, must be unenrolled.  Prior to appointing this member, the Governor shall consult with each qualified party, if any, that does not meet the requirements of paragraph A.  
[bookmark: _PAR__13_6cd4dace_5f4e_441a_8cff_0650e0f]2.  Terms.  Members of the board serve for a term of 4 years, except that the first of the 2 members appointed from each political party under subsection 1, paragraph A serves a 2-year term.  A member may not serve more than 2 consecutive terms.  
[bookmark: _PAR__14_ef925945_066d_4827_8ec8_4ce32a8]3.  Repeal.  This section is repealed April 15, 2027.
[bookmark: _PAR__15_1e5f2d4d_fdbe_446c_bb09_3f2f664]Sec. 4.  21-A MRSA §727 is enacted to read:
[bookmark: _PAR__16_2efe88a6_0177_431b_92d9_942244d]§727.  Post-election audits
[bookmark: _PAGE__3_ea4ee2ea_8881_4f92_a095_4c7f655][bookmark: _PAR__2_f6666046_8381_4012_9d27_4ed14e14]1.  Definition.  For purposes of this section, "eligible election" includes any contested election for state or federal office and any election on a statewide referendum question.
[bookmark: _PAR__3_7fb7b837_d455_4305_894d_35d732fe]2.  Authority.  Beginning January 1, 2024, the Post-election Audit Board established under Title 5, section 12004-G, subsection 31-D shall conduct post-election audits of selected eligible elections pursuant to this section.
[bookmark: _PAR__4_3bcf4659_54d2_4225_a918_90531dee]3.  Post-election audit design.  Post-election audits must be conducted on the basis of statistical principles designed to limit the risk that certified election returns may produce an incorrect outcome.  The risk limit must be established by the Post-election Audit Board prior to each eligible election.  Auditors shall visually examine each original, paper ballot selected for the audit and shall review the records documenting the chain of custody and secure storage of ballots as well as any additional documents identified by the Post-election Audit Board.
[bookmark: _PAR__5_f48252ef_422a_48ba_b810_9ab2fe20]4.  Selection of elections to be audited.  Eligible elections to be audited must be selected by the Post-election Audit Board. 
[bookmark: _PAR__6_d8c3cd7f_5da1_46c3_8a44_3a292a75]5.  Public proceeding.  A post-election audit is a public proceeding as defined in Title 1, section 402, subsection 2.  Notwithstanding Title 1, section 403, the Post-election Audit Board may limit the number of members of the public and representatives of the media who may attend if there is insufficient space and the presence of additional individuals would interfere with the conduct of the post-election audit. The public notice required by Title 1, section 406 must be provided at least 24 hours prior to the commencement of the post-election audit.
[bookmark: _PAR__7_cf20040c_53ef_4973_a236_e4211e3e]6.  Rulemaking.  The Secretary of State may adopt rules to implement this section.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__8_7c71af89_90a0_41f8_8b02_970522f7]7.  Repeal.  This section is repealed April 15, 2027.'
[bookmark: _INSTRUCTION__5b0926fb_1eb1_4147_a7b1_36][bookmark: _PAR__9_fd103d2e_0fa5_4778_b6d9_4f436420]Amend the bill by striking out all of sections 3 and 4 and inserting the following:
[bookmark: _INSTRUCTION__185cca53_c0be_4408_a2f9_8b][bookmark: _PAR__10_b1f16414_8d15_4ce8_9cc2_8921c0b]Sec. 3.  Post-election Audit Board to conduct pilot post-election audit.  The Post-election Audit Board as established under the Maine Revised Statutes, Title 5, section 12004-G, subsection 31-D shall design and conduct a pilot post-election audit based on statistical principles designed to limit the risk that certified election returns may produce an incorrect outcome.  In designing and conducting the pilot post-election audit, the Post-election Audit Board shall consult with state and municipal election officials, election security advocates and other experts in the field of election audits and recounts.  The pilot post-election audit must be conducted following the general election scheduled for November 2022.  By February 1, 2023, the Post-election Audit Board shall submit a report on the pilot post-election audit with any recommended legislation to the joint standing committee of the Legislature having jurisdiction over elections matters.  The joint standing committee may report out legislation based upon the report to the First Regular Session of the 131st Legislature.
[bookmark: _PAR__11_fe235552_85cd_462f_bdda_631c5d4]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__12_4a8a69ad_9e7b_4965_a693_29a6236]SECRETARY OF STATE, DEPARTMENT OF
[bookmark: _PAR__13_a314c0f4_5a49_4470_9b42_2e812c5]Bureau of Administrative Services and Corporations 0692
[bookmark: _PAGE__4_bed2fe9e_871a_41a9_86cc_efdcd45][bookmark: _PAR__2_d4d3d7b9_29a7_41a2_89eb_d258b45c]Initiative: Provides funding for equipment and office supplies costs.
	[bookmark: _PAR__3_e8719372_2393_4a01_8901_e721eff2][bookmark: _LINE__2_7f53d2e1_1ae7_407a_90ad_7a917fb]GENERAL FUND
	[bookmark: _LINE__2_dad0fa57_4023_4ebf_8b5e_59e688e]2021-22
	[bookmark: _LINE__2_db2eac71_7963_4cd4_8897_995ea9c]2022-23

	[bookmark: _LINE__3_04a51c53_f57b_40ca_ba57_0156273]All Other
	[bookmark: _LINE__3_0146aab9_a3aa_43a8_83d1_0e3aee2]$81,093
	[bookmark: _LINE__3_3b4579bc_fcf9_474f_ba4a_4b66b84]$10,981

	[bookmark: _LINE__4_e7c5f6eb_e5ef_49a2_8102_1b17dc7] 
	[bookmark: _LINE__4_15599c24_8df3_486b_a780_63b58a0]__________
	[bookmark: _LINE__4_a60a57ff_d64d_48cb_97db_187be64]__________

	[bookmark: _LINE__5_b4d3d8b5_1d64_4e56_98e8_b2e7f15]GENERAL FUND TOTAL
	[bookmark: _LINE__5_22f9ccb4_243d_43b5_85f9_52c5295]$81,093
	[bookmark: _LINE__5_c7655081_5fd5_4989_a0bc_f032bef]$10,981


[bookmark: _PAR__4_6ba69721_a3e0_4480_a67f_7709e155]'
[bookmark: _INSTRUCTION__76b51a86_2115_4294_bfaf_ed][bookmark: _PAR__5_21490bb5_e0c5_4a42_827a_444dcc8e]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__e5f1c7da_db48_4efb_8f6d_e9bc19][bookmark: _PAR__6_0c489b05_c1c8_49e8_81cb_6a1894b9]SUMMARY
[bookmark: _PAR__7_63666b41_3211_4a2b_8f96_043a19b2]This amendment, which is a minority report of the committee, clarifies that the Secretary of State must produce and publicly disseminate the guide to election procedures required by the bill by February 1st of each even-numbered year.  The amendment replaces the bill's requirement that the Secretary of State develop an election complaint process with a requirement that the Secretary of State implement a system for collecting and logging concerns from members of the public regarding the conduct of elections.  A summary of these concerns must be included in the election report submitted to the joint standing committee of the Legislature having jurisdiction over elections matters by December 15th of each odd-numbered year. 
[bookmark: _PAR__8_d66ce759_1728_44e8_82c5_abadb452]The amendment also establishes a Post-election Audit Board, comprised of 2 members from each of the 2 political parties holding the largest number of seats in the Legislature and one member of a minor political party or who is unenrolled. The Post-election Audit Board must design and conduct a risk-limiting pilot post-election audit after the November 2022 general election.  Beginning January 1, 2024, the board shall conduct risk-limiting post-election audits according to the procedures established by the Secretary of State by rule on any contested election for state or federal office or any election on a statewide referendum question that is selected by the board for audit.  The provision governing the requirement to conduct post-election audits is repealed April 15, 2027.
[bookmark: _FISCAL_NOTE_REQUIRED__3647ce14_6711_442][bookmark: _PAR__9_e11b35d5_df5a_4555_bffd_023dc853]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_733ab3be_327a_4c4c_b241_f25c5e1](See attached)
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