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An Act To Update the Terminology in the Maine Revised Statutes, Title 35-A
L.D. 1026
An Act To Update the Regulation of Public Utility Monopolies
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[bookmark: _PAR__10_3e78f843_51b7_449c_945e_f61d6a2]COMMITTEE AMENDMENT “      ” to H.P. 764, L.D. 1026, “An Act To Update the Regulation of Public Utility Monopolies”
[bookmark: _INSTRUCTION__507d943c_1277_4988_bd39_13][bookmark: _PAR__11_7e1a11f2_c7f0_46a5_8e71_20d0eca]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_6eccbab3_8130_4f08_982e_fa4e1c0]'An Act To Update the Terminology in the Maine Revised Statutes, Title 35-A'
[bookmark: _INSTRUCTION__d2ad9914_6581_4a12_b62e_16][bookmark: _PAR__13_63a734b4_1321_44a4_993d_20b144d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_2a4d3266_6737_4c36_9171_96c087c]'Sec. 1.  35-A MRSA §102, sub-§2-A, as enacted by PL 1999, c. 398, Pt. A, §3 and affected by §§104 and 105, is repealed.
[bookmark: _PAR__15_2af21df5_a435_41d6_82aa_5e3b5cf]Sec. 2.  35-A MRSA §102, sub-§2-B is enacted to read:
[bookmark: _PAR__16_1881f33e_8b3d_4734_a597_2eb62df]2-B.  Competitive electricity provider.  "Competitive electricity provider" has the same meaning as in section 3201, subsection 5.
[bookmark: _PAR__17_16176da8_a241_4815_a12a_2d569d1]Sec. 3.  35-A MRSA §103, sub-§2, ¶C, as enacted by PL 1999, c. 398, Pt. A, §10 and affected by §§104 and 105, is amended to read:
[bookmark: _PAR__18_d42be33d_8749_4cd3_ac1d_dd7e751]C.  The commission shall oversee the activities of competitive service electricity providers to the extent provided in this Title.
[bookmark: _PAR__19_8e6f0bb6_c3ff_4d1b_8574_cc4a70d]Sec. 4.  35-A MRSA §109, sub-§1, as amended by PL 1999, c. 398, Pt. A, §11 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__20_64e88aa5_9a3b_4548_9c50_6324ef5]1.  Public utilities.  A member or employee of the commission may not:
[bookmark: _PAR__21_eaf7b46f_c24d_4a89_8f72_edc7113]A.  Have any official or professional connection or relation with any public utility or competitive service electricity provider operating within this State;
[bookmark: _PAR__22_ec3f0ca0_aa43_4193_bce9_32bd3cf]B.  Hold any stock or securities in any public utility or competitive service electricity provider operating within this State;
[bookmark: _PAR__23_cb44960d_d099_4d45_92dc_9de4739]C.  Render a professional service against any such public utility or competitive service electricity provider; or
[bookmark: _PAGE__2_aa07ad1d_2628_4794_9eb9_4dd0c03][bookmark: _PAR__2_7b15d0a8_e220_43a7_8b58_0b47f2c4]D.  Be a member of a firm that renders service against any such public utility or competitive service electricity provider.
[bookmark: _PAR__3_85e4f39a_284a_486b_bda2_85bf2804]Sec. 5.  35-A MRSA §1316, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended by amending the section headnote to read:
[bookmark: _PAR__4_8fbf9d13_66d7_4ed1_b3be_9fff4996]§1316.  Testimony presented by employees of public utilities or competitive service electricity providers to legislative committees and to the Public Utilities Commission
[bookmark: _PAR__5_ca276060_ae94_4132_a111_a718dfb7]Sec. 6.  35-A MRSA §1316, sub-§1, ¶B, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__6_5df2a0ed_e672_4426_9c2d_934089b8]B.  "Employer" means a public utility or competitive service electricity provider licensed to do business in this State with one or more employees.
[bookmark: _PAR__7_627d139e_fb99_4c7a_8bd0_f548e0b4]Sec. 7.  35-A MRSA §1316, sub-§2, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__8_b0c96a81_43f5_4473_888f_b78675a7]2.  Right to provide testimony.  Employees of a public utility or competitive service electricity provider have the right to represent themselves and to testify before a legislative committee or the commission on their own time.  An employee of a public utility or competitive service electricity provider who complies with this section may not be denied the right to testify before a legislative committee or the commission.
[bookmark: _PAR__9_4fe8a4ae_a5c8_46cb_b413_2c0267bb]Sec. 8.  35-A MRSA §1316, sub-§3, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__10_643e3816_da52_4a68_9b1a_11c51a0]3.  Discharge of, threats to or discrimination against employees of utility service public utilities or competitive electricity providers for testimony presented to legislative committees or the commission.  Unless otherwise provided for, a supervisor may not discharge, threaten or otherwise discriminate against an employee of a public utility or competitive service electricity provider regarding the employee's compensation, terms, conditions, location or privileges of employment because the employee, in compliance with this section, in good faith testifies before or provides information to a legislative committee or to the commission regarding the operation of the business of a public utility or competitive service electricity provider or because the employee brings the subject matter of the testimony or information to the attention of a person having supervisory authority.
[bookmark: _PAR__11_412840b6_9b50_4c31_b451_682e5dc]This subsection does not apply to an employee who has testified before or provided information to a legislative committee or to the commission unless the employee has first brought the subject matter of the testimony or information in writing to the attention of a person having supervisory authority with the employer and has allowed the employer a reasonable time to address the subject matter of the testimony or information.  If appropriate, the employer shall respond in writing.
[bookmark: _PAR__12_b2ccf32b_028f_4c25_a34e_66e19e4]Sec. 9.  35-A MRSA §1316, sub-§5, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__13_22f1d71e_f245_4d8d_8887_fa7c803][bookmark: _PAGE_SPLIT__71895052_c74a_4a56_b671_457][bookmark: _PAGE__3_cbcc4555_f338_44d3_8b28_12f9007][bookmark: _PAR__2_0eb0bb08_fe89_4967_a607_c31b5e7f]5.  Civil actions for injunctive relief or other remedies.  An employee of a public utility or competitive service electricity provider who alleges a violation of rights under this section and who has made reasonable efforts to exhaust all grievance procedures, as provided for in the contract of employment or which otherwise may be available at the employee's place of employment, may bring a civil action, including an action for injunctive relief, within 90 days after the occurrence of that alleged violation or after the grievance procedure or similar process terminates.  The action may be brought in the Superior Court for the county where the alleged violation occurred, the county where the complainant resides or the county where the person against whom the civil complaint is filed resides.  An employee must establish each and every element of the employee's case by a preponderance of the evidence.
[bookmark: _PAR__3_b943957f_be30_405f_954b_fe851ff1]Sec. 10.  35-A MRSA §1321, as amended by PL 1999, c. 398, Pt. A, §22 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__4_54545790_15a7_45ef_b2db_85468e64]§1321.  Orders altered or amended
[bookmark: _PAR__5_87e70f34_3241_4eb2_9fa0_ba6c6c68]The commission may at any time rescind, alter or amend any order it has made including an order fixing any rate or rates, tolls, charges or schedules of a public utility or an order relating to matters within the jurisdiction of the commission with respect to a competitive service electricity provider only if it gives the public utility or competitive service electricity provider and all parties to the original proceeding, to the extent practical, written notice and after opportunity for those parties to present evidence or argument, as determined appropriate by the commission.  Certified copies of amended orders must be served and take effect as provided for original orders.  Nothing in this section is intended to grant to the commission authority to establish or approve the rates charged by competitive service electricity providers.
[bookmark: _PAR__6_38642dbd_55ec_4b24_90cd_17328b7c]Sec. 11.  35-A MRSA §1322, sub-§1, as amended by PL 1999, c. 398, Pt. A, §23 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__7_93689a66_34ac_4e45_87a4_c8e7d361]1.  Orders temporarily amended.  When the commission  finds it necessary to prevent injury to a public utility's business or to the interest of the people, or if the commission finds there is an emergency, it may temporarily alter, amend or, with the public utility's consent, suspend existing rates, schedules or orders affecting the public utility.  When the commission finds it necessary to prevent injury to a competitive service electricity provider's business or to the interest of the people, or if the commission finds there is an emergency, it may temporarily alter, amend or, with the competitive service electricity provider's consent, suspend existing orders affecting the competitive service electricity provider.
[bookmark: _PAR__8_9512335e_0621_434a_baa4_6918d0d2]Sec. 12.  35-A MRSA §1322, sub-§3, as enacted by PL 1999, c. 398, Pt. A, §23 and affected by §§104 and 105, is amended to read:
[bookmark: _PAR__9_eda456cb_2b7c_4ffb_be03_a4c9382a]3.  Limitation of authority.  Nothing in this section is intended to grant the commission authority to establish or approve the rates charged by competitive service electricity providers.
[bookmark: _PAR__10_ff6ce546_92ab_47b4_bad4_065111a]Sec. 13.  35-A MRSA §1702, sub-§1, ¶B, as amended by PL 1999, c. 398, Pt. A, §24 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__11_cb444466_0abb_481d_a301_9672b55]B.  The reasonableness and adequacy of the service furnished or proposed to be furnished by any public utility or competitive service electricity provider;
[bookmark: _PAR__12_54e482dd_aeb3_4664_a0c1_9aa49d5]Sec. 14.  35-A MRSA §1702, sub-§3, as amended by PL 1999, c. 398, Pt. A, §25 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAGE__4_ff3ae23b_90b8_4348_939e_b88e5fb][bookmark: _PAR__2_5dcaadf7_7f4c_4cd0_b4f6_f103add2]3.  Petition to initiate proceedings.  The Public Advocate may petition the commission to initiate proceedings to review, investigate and take appropriate action with respect to the rates or service of any public utility or competitive service electricity provider when determined necessary by the Public Advocate.
[bookmark: _PAR__3_13c79458_60b2_45c4_bf42_a971b0f6]Sec. 15.  35-A MRSA §1702, sub-§5, as amended by PL 2019, c. 71, §1, is further amended to read:
[bookmark: _PAR__4_9fe51086_98a0_466c_9e88_be699d15]5.  Intervention on behalf of public.  The Public Advocate may, on behalf of the using and consuming public, or any particular group of consumers, petition to initiate, or intervene and appear in, any proceedings before the commission, appeals from orders of the commission, or proceedings before state and federal agencies and courts in which the subject matter of the action affects the customers of any utility or competitive service electricity provider doing business in this State.
[bookmark: _PAR__5_5135db32_08b4_43a2_9395_3d4e7b97]Sec. 16.  35-A MRSA §1709, as amended by PL 1999, c. 398, Pt. A, §28 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__6_f6cc97f5_0ce9_496a_b8fd_b06cb0de]§1709.  Conflicts of interest
[bookmark: _PAR__7_4b191cd6_d944_4e99_94e7_3bddf0eb]In addition to the limitations of Title 5, section 18, the Public Advocate or any employee of the Public Advocate may not have any official or professional connection or relation with, or hold any stock or securities in, any public utility or competitive service electricity provider operating within this State; render any professional service against any such public utility or competitive service electricity provider; or be a member of a firm that renders any such service.'
[bookmark: _INSTRUCTION__d8d0edab_4875_4936_828d_5f][bookmark: _PAR__8_fe97fa0d_db84_4827_89a6_88f6d001]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__278157fa_7f57_4518_8b0d_9a71a6][bookmark: _PAR__9_987051f0_d1c4_4dd9_a399_c7b0c819]SUMMARY
[bookmark: _PAR__10_815d5457_eda5_436b_af55_02cc0fd]This amendment replaces the bill, which is a concept draft.  The amendment updates the Maine Revised Statutes, Title 35-A to use consistent terminology.  The amendment repeals the definition of "competitive service provider" and replaces each usage with "competitive electricity provider."  The amendment also corrects one instance in which an undefined term, "utility service providers," is used.
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