131st Maine Legislature
An Act to Reclassify Certain Offenses Under the Inland Fisheries and Wildlife Laws
L.D. 428
An Act to Reclassify Certain Offenses Under the Inland Fisheries and Wildlife Laws and Increase the Efficiency of the Criminal Justice System
[bookmark: _AMEND_TITLE__eb6b7e96_c94e_41d9_980f_68][bookmark: _PAGE__1_9a78af52_3f9e_436c_b24c_bf8a770][bookmark: _PAR__2_6f88f6d5_0483_4f32_acc0_82898755]L.D. 428
[bookmark: _PAR__3_6e55fc64_6aef_458e_b229_60beb5de]Date:	(Filing No. H-         )
[bookmark: _PAR__4_2ab05b67_d0e9_490c_aad8_82e23a7c]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_c940c5a9_d9a1_4d4e_af14_8bb2ef2b]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_316849bd_33e1_48f6_acae_4b2d2e63]STATE OF MAINE
[bookmark: _PAR__7_2789c47a_b433_422a_82de_fdbb5a23]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_95586643_4c91_4cba_8272_54e50b09]131ST LEGISLATURE
[bookmark: _PAR__9_c2ad26b2_9c87_4f68_9e9c_932c60d1]FIRST SPECIAL SESSION
[bookmark: _PAR__10_2bcde38a_dd60_4b89_814f_f6805d8]COMMITTEE AMENDMENT “      ” to H.P. 261, L.D. 428, “An Act to Reclassify Certain Offenses Under the Inland Fisheries and Wildlife Laws and Increase the Efficiency of the Criminal Justice System”
[bookmark: _INSTRUCTION__86f3c580_b165_4136_8a69_83][bookmark: _PAR__11_c0e79916_6e21_4019_9bd0_5363347]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_ce565160_c3ca_43d0_9317_824b198]'An Act to Reclassify Certain Offenses Under the Inland Fisheries and Wildlife Laws'
[bookmark: _INSTRUCTION__9e0bd1d9_f718_4f3f_aac5_da][bookmark: _PAR__13_05994a6c_0a4d_4996_a99f_94aab37]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_c0a03255_8ae7_4cb8_9c68_f965529]'Sec. 1.  12 MRSA §11109, sub-§1, as amended by PL 2015, c. 281, Pt. A, §4, is further amended to read:
[bookmark: _PAR__15_5db518a4_6f11_4a6f_8ec8_b10790b]1.  License required.  Except as otherwise authorized pursuant to this Part, a person may not engage in an activity for which a license may be issued under this section unless that person has a valid license issued under this section.  An electronic license or permit fulfills the requirement under this subsection that a person must have a physical paper license or permit if the electronic license or permit can be displayed upon request to a game warden or other law enforcement officer, an employee of the department, a registered Maine guide or the owner of the land on which the licensed activity is taking place.  Each Except as otherwise provided in this section, each day a person violates this subsection that person commits a Class E crime for which a minimum fine of $50 and an amount equal to twice the applicable license fee must be imposed the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5.
[bookmark: _PAR__16_97694a3e_fa7e_478a_80b8_1f5d484]Sec. 2.  12 MRSA §11109, sub-§3, ¶A, as amended by PL 2017, c. 164, §8, is further amended to read:
[bookmark: _PAR__17_b6f5a8f1_9ef6_445b_a375_6fe54ec][bookmark: _PAGE_SPLIT__8035af6a_bbd0_4b6b_8693_b52][bookmark: _PAGE__2_ecc5d5ae_83a8_4232_82b6_0ed2012][bookmark: _PAR__2_6905d421_f658_42d6_8821_ef6d6aed]A.  A resident junior hunting license, for a person under 16 years of age, is $8 and permits hunting of all legal species, subject to the permit requirements in subchapter 3.  Notwithstanding the permit fees established in subchapter 3, a resident junior hunting license includes all permits, stamps and other permissions needed to hunt at no additional cost.  A license holder under this paragraph who qualifies to hunt during the special season on deer under section 11153 and who meets the eligibility requirements of section 11106 must have included in that person's license one antlerless deer permit and one either-sex permit.  A resident junior hunting license does not exempt the holder of the license from lottery-related application requirements under this Part. A resident under 16 years of age who hunts without a resident junior hunting license commits a civil violation.
[bookmark: _PAR__3_b56307fa_a560_44d6_bbfd_01e8e388]Sec. 3.  12 MRSA §11109, sub-§3, ¶F, as amended by PL 2019, c. 501, §8, is further amended to read:
[bookmark: _PAR__4_4f648fd6_38e2_4504_bda3_a8205e7c]F.  A nonresident junior hunting license, for a person under 16 years of age, is $35 and permits hunting of all legal species, subject to the permit requirements in subchapter 3.  Notwithstanding the permit fees established in subchapter 3, a nonresident junior hunting license includes all permits, stamps and other permissions needed to hunt at no additional cost.  A license holder under this paragraph who qualifies to hunt during the special season on deer under section 11153 and who meets the eligibility requirements of section 11106 must have included in that person's license one antlerless deer permit and one either-sex permit.  A nonresident junior hunting license does not exempt the holder of the license from lottery-related application requirements under this Part. A nonresident under 16 years of age who hunts without a nonresident junior hunting license commits a civil violation.
[bookmark: _PAR__5_dc46ac22_b79a_40be_9a51_9ee39500]Sec. 4.  12 MRSA §11159, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__6_1e5afe42_df76_4199_bedf_57551826]1.  Permit required.  Except as otherwise authorized in this Part, a person may not engage in the practice of falconry unless that person has a valid permit issued under this section.  Each day a person violates this subsection that person commits a Class E crime for which a minimum fine of $50 and an amount equal to twice the applicable license fee must be imposed civil violation.
[bookmark: _PAR__7_7791616e_d240_47d8_879e_fea884b6]Sec. 5.  12 MRSA §11214, sub-§1, ¶F, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__8_6b1e37d1_fe76_4b9c_b860_0f046948]F.  Hunt migratory game birds with a shotgun of any description originally capable of holding more than 3 shells, unless the shotgun's magazine has been cut off, altered or plugged with a one-piece filler incapable of removal without disassembling the gun so as to reduce the capacity of the gun to not more than 3 shells in the magazine and chamber combined. A person who violates this paragraph commits a civil violation. This paragraph does not apply to:
[bookmark: _PAR__9_08a898d4_72bc_448c_b794_6ad156c5](1)  Military organizations authorized by law to bear arms or to the National Guard in the performance of its duty;
[bookmark: _PAR__10_f570ae7b_f056_4d01_bab3_5420d84]Sec. 6.  12 MRSA §11214, sub-§1, ¶I, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__11_633e27dd_3bc6_4894_88bb_63c209f]I.  Allow duck decoys to remain in waters of Merrymeeting Bay at any time during the period from one hour after legal shooting time until one hour before legal shooting time the next day. A person who violates this paragraph commits a civil violation;
[bookmark: _PAGE__3_638afc30_d2d4_4486_85a6_9e0b00a][bookmark: _PAR__2_85a72a30_3aac_4c9a_9502_f37dabf2]Sec. 7.  12 MRSA §11214, sub-§1, ¶J, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__3_9a9ebbc7_e3e4_4b54_98da_ea7da7cd]J.  Leave or allow to remain in waters of Merrymeeting Bay an artificial cover, that is, a "stationary blind," or parts of an artificial cover used for hunting purposes between one hour after legal shooting time and one hour before legal shooting time the next day. A person who violates this paragraph commits a civil violation;
[bookmark: _PAR__4_90b4aa63_39ed_4173_a454_d776d997]Sec. 8.  12 MRSA §11214, sub-§2, as enacted by PL 2003, c. 655, Pt. B, §146 and affected by §422, is amended to read:
[bookmark: _PAR__5_4e5d2734_e982_4e0e_b14f_ad28ad98]2.  Penalty.  A Except as provided in subsection 1, paragraphs F, I and J, a person who violates subsection 1 commits a Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17‑A, section 1705, subsection 5.
[bookmark: _PAR__6_fed14dcb_1554_4c4f_9d4d_05df2df2]Sec. 9.  12 MRSA §11302, sub-§3, as enacted by PL 2003, c. 655, Pt. B, §158 and affected by §422, is amended to read:
[bookmark: _PAR__7_38fab10f_805c_431d_9ab9_1d198a9a]3.  Penalty.  A person who violates this section commits a Class E crime civil violation.
[bookmark: _PAR__8_d909280b_1456_42db_9b26_6b54008d]Sec. 10.  12 MRSA §12051, sub-§1, as repealed and replaced by PL 2013, c. 588, Pt. A, §16, is amended by amending the 2nd blocked paragraph to read:
[bookmark: _PAR__9_20bd3ef7_d5c1_4eb1_baa0_62a44a39]A person who violates this subsection commits a Class E crime civil violation.
[bookmark: _PAR__10_fff939e7_fff0_4cda_98f9_355fd35]Sec. 11.  12 MRSA §12054, sub-§2, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__11_77dedd7f_fe28_40d3_8ea7_e83cc1a]2.  Rabbit hound field trials.  A person may not hold field trials for beagles and other rabbit hounds except from September 1st through the following April 10th.  A person who violates this subsection commits a Class E crime civil violation.
[bookmark: _PAR__12_da5515bb_d492_4d1c_be55_a77ae24]Sec. 12.  12 MRSA §12055, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended to read:
[bookmark: _PAR__13_d38f4ad7_b24f_4fc8_a531_344719d]1.  License required.  A club or organization may not hold field trials as provided under this section unless the club or organization has a valid license issued under this section.  Each day a person violates this subsection that person commits a Class E crime for which a minimum fine of $50 and an amount equal to twice the applicable license fee must be imposed civil violation.
[bookmark: _PAR__14_fae09b28_d98d_4c43_9f93_c332459]Sec. 13.  12 MRSA §12101, sub-§1-A, as enacted by PL 2003, c. 655, Pt. B, §199 and affected by §422, is amended to read:
[bookmark: _PAR__15_ef25489c_a2ec_449b_ab03_6b0ab43]1-A.  License required.  A person may not charge others for the opportunity to hunt mallard ducks, pheasants, quail, Chukar partridge and Hungarian partridge in an area or establish a commercial shooting area for such purposes unless that person has a valid license issued under this section.  Each day a person violates this subsection that person commits a Class E crime for which a minimum fine of $50 and an amount equal to twice the applicable license fee must be imposed civil violation.
[bookmark: _PAR__16_7674f47c_2ece_4ad1_96cf_15c6949][bookmark: _PAGE_SPLIT__db8d88f1_305b_455c_a038_64b][bookmark: _PAGE__4_b247de08_f177_433d_9aac_c29bc54][bookmark: _PAR__2_91ce2826_6a76_410c_86a4_930bf408]A.  Nothing in this subsection prohibits the operator of a commercial shooting area from authorizing a person to hunt other wild birds or wild animals in the commercial shooting area during the regular open season on those species, in accordance with this Part, as long as the person possesses a valid state hunting license that allows the hunting of those wild birds and wild animals.
[bookmark: _PAR__3_fbe1f4b4_850b_4be0_84f1_ad113583]Sec. 14.  12 MRSA §12508, sub-§1, as enacted by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9, is amended by amending the first blocked paragraph to read:
[bookmark: _PAR__4_f4560c3b_21b0_4c69_bf48_b86eb43a]Each day a person violates this subsection, that person commits a Class E crime for which a minimum fine of $50 and an amount equal to twice the applicable license fee must be imposed civil violation.
[bookmark: _PAR__5_db078cc7_5e33_475b_9827_5abbda62]Sec. 15.  12 MRSA §12551-A, sub-§5, ¶B, as enacted by PL 2003, c. 655, Pt. B, §259 and affected by §422, is amended by amending subparagraph (2) to read:
[bookmark: _PAR__6_1a961d97_4402_40f8_b4ca_c666ae1d](2)  Shall present a receipted invoice, bill of lading, bill of sale or other satisfactory evidence of the lawful possession of live baitfish or smelts for retail sale to any agent of the commissioner upon request. A person who violates this subparagraph commits a civil violation; or
[bookmark: _PAR__7_b802b37e_e71c_4ca7_b5e8_7eec7f5a]Sec. 16.  12 MRSA §12551-A, sub-§5, ¶B, as enacted by PL 2003, c. 655, Pt. B, §259 and affected by §422, is amended by amending the first blocked paragraph to read:
[bookmark: _PAR__8_f5bf34fb_bd0b_4929_b375_263e8dce]Each Except for a violation of subparagraph (2), each day a person violates this paragraph that person commits a class Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5.
[bookmark: _PAR__9_d66ec9d2_d165_4ab0_9643_f19ff771]Sec. 17.  12 MRSA §12551-A, sub-§6, ¶B, as enacted by PL 2003, c. 655, Pt. B, §259 and affected by §422, is amended by amending subparagraph (1) to read:
[bookmark: _PAR__10_fa02d388_4b2b_4f00_aa1b_e7cfa15](1)  When engaged in taking, or assisting in taking, live baitfish for resale from inland waters, fail to exhibit a baitfish wholesaler's license to any agent of the commissioner upon request. A person who violates this subparagraph commits a Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5;
[bookmark: _PAR__11_080685c9_d241_4548_98ad_1854f16]Sec. 18.  12 MRSA §12551-A, sub-§6, ¶B, as enacted by PL 2003, c. 655, Pt. B, §259 and affected by §422, is amended by amending the first blocked paragraph to read:
[bookmark: _PAR__12_427a254f_4f5b_4b3a_9c30_45457d1]Each Except for a violation of subparagraph (1), each day a person violates this paragraph that person commits a class Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5.
[bookmark: _PAR__13_78b9dac4_bb51_4f1e_bc77_090e9c7]Sec. 19.  12 MRSA §12551-A, sub-§7, ¶B, as amended by PL 2005, c. 237, §3, is further amended by amending subparagraph (1) to read:
[bookmark: _PAR__14_b7788c4f_4795_4e30_bad9_6ed8e5d](1)  When engaged in taking, or assisting in taking, live smelts for resale from inland waters, fail to exhibit the license to any agent of the commissioner upon request. A person who violates this subparagraph commits a Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5;
[bookmark: _PAR__15_59b46475_f11a_4eac_a95a_fec5ef3]Sec. 20.  12 MRSA §12551-A, sub-§7, ¶B, as amended by PL 2005, c. 237, §3, is further amended by amending the first blocked paragraph to read:
[bookmark: _PAGE__5_5c8ac606_7c97_4ecb_8d33_a2f6a9f][bookmark: _PAR__2_42fb5acf_2280_4f13_8256_d4547f37]Each Except for a violation of subparagraph (1), each day a person violates this paragraph that person commits a Class E crime for which the sentencing alternative may include only the penalties provided in Title 17-A, section 1704, subsection 5 and Title 17-A, section 1705, subsection 5.
[bookmark: _PAR__3_500f353a_6085_4fe7_b3e5_ea7ddd7b]Sec. 21.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__4_76df9756_c549_48b0_a101_37940b6b]JUDICIAL DEPARTMENT
[bookmark: _PAR__5_b09905ab_04f0_4b3d_905b_1fecd940]Courts - Supreme, Superior and District 0063
[bookmark: _PAR__6_3562d88d_8214_4208_9d27_985e33b1]Initiative: Provides one-time funding for computer programming costs to update classifications of offenses.
	[bookmark: _PAR__7_506aad1a_ff68_429d_bfe0_571dee9a][bookmark: _LINE__11_961a3e86_1b1e_43ba_b978_d79e38]GENERAL FUND
	[bookmark: _LINE__11_f969e111_9c1f_4fd4_9a37_20cfff]2023-24
	[bookmark: _LINE__11_11b4d866_a8ae_427f_8bc8_e70cb9]2024-25

	[bookmark: _LINE__12_405852b8_1052_48b8_8682_c4d07f]All Other
	[bookmark: _LINE__12_1edd77eb_2592_4b7f_94c7_2a7bb2]$3,400
	[bookmark: _LINE__12_ca0b77a3_2a37_4df9_912d_197653]$0

	[bookmark: _LINE__13_c7472cb3_a688_42bf_ae54_869852] 
	[bookmark: _LINE__13_4c1bca85_ea36_4122_97c6_ab1d62]__________
	[bookmark: _LINE__13_0769c4ad_ca84_44c4_91b7_de86ef]__________

	[bookmark: _LINE__14_7d352cb5_92eb_4903_a02c_f17cc9]GENERAL FUND TOTAL
	[bookmark: _LINE__14_fee1c2d9_6426_4f76_9572_b38d5d]$3,400
	[bookmark: _LINE__14_d0747759_8c4c_4142_babf_c1f56b]$0


[bookmark: _PAR__8_3c7306a9_af76_49f0_b168_8ee7513e]Sec. 22.  Effective date. This Act takes effect January 1, 2024.'
[bookmark: _INSTRUCTION__7bb4632d_f3cf_4c3d_8e85_fd][bookmark: _PAR__9_2345032d_19f1_4c44_845b_be898bfe]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__233bd9f9_687d_4516_acfd_86decb][bookmark: _PAR__10_8f3d47e7_eb20_434a_a6b2_ce7303a]SUMMARY
[bookmark: _PAR__11_db1a153d_3a6f_457a_9ab8_f81a3ac]This amendment is a minority report of the committee. The amendment changes the bill title and does the following.
[bookmark: _PAR__12_73a28aff_0c5b_41d6_9676_9bbc750]1. It removes from the bill the provision that updates the definition of "habitual violator" under the inland fisheries and wildlife laws.
[bookmark: _PAR__13_33a8337c_3b05_445a_8dd2_c673050]2. It removes from the bill the provisions lowering the penalty for violating laws related to bear hunting, bear trapping and interfering with another person's bear bait site during the open season for hunting bears.
[bookmark: _PAR__14_0fe23cfc_0b57_48a4_bbfd_9270a88]3. It changes the penalty for the following inland fisheries and wildlife crimes from a Class E crime for which a fine may be imposed and a term of incarceration may not be imposed to a Class E crime for which a sentencing alternative may include only the penalties provided in the Maine Revised Statutes, Title 17-A relating to maximum fines for Class E crimes: 
[bookmark: _PAR__15_2d135e38_9d79_4288_a93e_3a3a80b]A. Hunting without a license; 
[bookmark: _PAR__16_1e344c81_ca17_4efc_9e2d_f0f3b32]B. When a live bait retailer possesses any species of fish that cannot be sold as bait at that retailer's place of business; 
[bookmark: _PAR__17_9c6c4355_8e07_41b8_b7cf_73891c6]C. When the holder of a baitfish wholesaler's license takes baitfish other than by use of a seine, a baitfish trap, a dip net, a drop net, a lift net or a bag net, or by hook and line; attempts to take live bait for resale from the inland waters of the State by fishing through the ice using drop nets unless the holder marks all holes made in the ice by the holder for that purpose; takes eels; takes or sells suckers greater than 10 inches in length between April 1st and September 30th of each year; or possesses at that person's place of business any species of fish that may not legally be sold as bait; and 
[bookmark: _PAGE__6_818f08c0_bb08_4f08_bf92_d596cec][bookmark: _PAR__2_a3413bc0_ad09_4de5_9b36_b37083cd]D. Several violations pertaining to holders of a smelt wholesale dealer's license.
[bookmark: _PAR__3_5db76175_6870_4d07_acab_15b70ab8]4. It changes the penalty for the following offenses from a Class E crime to a Class E crime for which a sentencing alternative may include only the penalties provided in Title 17-A relating to maximum fines for Class E crimes:
[bookmark: _PAR__4_5119d89f_c736_4777_a12d_ebfc29ba]A. When the holder of a baitfish wholesaler's license, when engaged in taking, or assisting in taking, live baitfish for resale from inland waters, fails to exhibit a baitfish wholesaler's license to any agent of the Commissioner of Inland Fisheries and Wildlife upon request; and
[bookmark: _PAR__5_00e47580_67ad_4f61_a727_1d5d15c9]B. When the holder of a smelt wholesale dealer's license, when engaged in taking, or assisting in taking, live smelts for resale from inland waters, fails to exhibit the license to any agent of the commissioner upon request. 
[bookmark: _PAR__6_beff9377_df46_4391_aef8_102855c8]5. It eliminates from the bill provisions that expand the law that evidence obtained pursuant to an unlawful search and seizure is not admissible in a civil violation and permit a law enforcement officer who has probable cause that a violation of law has taken place or is taking place to make application for a search warrant.
[bookmark: _PAR__7_e2be0837_0460_4378_ae13_007c5f7f]6. It adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__b4b60a56_a12f_4c3][bookmark: _PAR__8_0fd79a8d_c23b_4abe_8019_32fbdd27]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_27b43797_197c_4136_bc48_5af2fae5](See attached)
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