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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 120 - L.D. 196
An Act to Implement the Recommendations of the Probate and Trust Law Advisory Commission for Amending the Maine Uniform Probate Code and Related Provisions of Law
[bookmark: _EMERGENCY_PREAMBLE__25aeaaa6_51cc_434d_][bookmark: _INSTRUCTION__ac1ed7a6_9481_4d9b_b699_d5][bookmark: _DOC_BODY_CONTAINER__8cb265df_bef3_463f_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, the Maine Uniform Probate Code took effect September 1, 2019, but the new confidentiality of records provisions applicable to adult guardianships, conservatorships and other protective arrangements were delayed until January 1, 2023 to allow the development and adoption of rules governing those records by the Supreme Judicial Court; and
Whereas, the rules governing confidentiality of probate court records have not yet been adopted; and
Whereas, the effective date of the statutory provisions should be delayed until the rules are adopted and any appropriate statutory amendments can be made; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__b2cc3ef8_6754_4226_98f][bookmark: _PAR__1_691d577b_16b1_4d96_93d5_0bb343e5]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__1ed88f1b_9e2f_480a][bookmark: _PAR__2_c8f8efaf_3b71_4ceb_853d_1f9192b5][bookmark: _BILL_SECTION__8783c44e_474d_4ec2_8912_4][bookmark: _DOC_BODY_CONTENT__eff6a1d4_730a_46f8_ba][bookmark: _BILL_SECTION_NUMBER__1ccc3f25_e6e6_4532]Sec. 1.  4 MRSA §307, first ¶, as corrected by RR 2021, c. 1, Pt. B, §11, is amended to read:
[bookmark: _STATUTE_P__9781db6d_53c7_47ec_a740_ab33][bookmark: _PAR__3_ee0c0fcd_af48_416c_a1c2_5ad9c090][bookmark: _STATUTE_CONTENT__d63c2e27_b244_4cae_956]When a judge or register of probate is interested in that judge's or register of probate's own right, trust, or in any other manner, or is within the degree of kindred, by which in law that judge or register of probate may, by possibility, be heir to any part of the estate of the person deceased, or is named as executor, trustee or guardian of minor children in the will of any deceased resident of the county, such estate must be settled in the probate court of any adjoining county, which has as full jurisdiction thereof as if the deceased had died in that adjoining county. If the judge's or register of probate's interest arises after jurisdiction of such estate has been regularly assumed or existed at the time of the judge's or register of probate's appointment to office, and in all cases where an executor, administrator, guardian or trustee, whose trust is not fully executed, becomes judge or register of probate for the county in which that judge's or register of probate's letters were granted, further proceedings in that county must be transferred to the probate court in any adjoining county and there remain until completed, as if such court had had original jurisdiction thereof, unless said disability is removed before that time. Whenever in any case within under this section the disability of the judge or register is removed before the proceedings have been fully completed, the proceedings must then be transferred to the probate court in the county of original jurisdiction or to the probate court that otherwise would have had jurisdiction. In all such cases the register in such adjoining county shall transmit copies of all records relating to such estate to the probate office of the county where such estate belongs, to be there recorded. If there are fewer than 4 counties adjoining the county of a probate court that is required to transfer proceedings to an adjoining county under this section, the proceedings must be transferred to a probate court in one of the 4 counties nearest to the transferring probate court, as measured by the shortest distance along paved roads between the building in which the registry of probate is located in the transferring county and the building in which the registry of probate is located in the other county.
[bookmark: _BILL_SECTION_HEADER__15dd225b_319b_49d2][bookmark: _PAR__4_0b54fb2d_6213_47e6_8c9b_4506e2cd][bookmark: _BILL_SECTION__531af7ef_ba89_4b46_9df8_8][bookmark: _BILL_SECTION_NUMBER__66a62aa6_ac71_4978]Sec. 2.  18-C MRSA §1-504, sub-§2, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _STATUTE_NUMBER__3250fb25_719d_4ee2_8f92][bookmark: _PAR__5_80bfe101_abf8_4157_a0fe_58d8a7c4][bookmark: _STATUTE_SS__359d2150_e0a8_46cc_8245_7a1][bookmark: _STATUTE_HEADNOTE__bdc3a1d7_c1b6_4137_ad][bookmark: _STATUTE_CONTENT__36a84c1e_3dc6_4334_9ce][bookmark: _CROSS_REFERENCE__41512141_296a_4543_a4c]2.  Certification.  When required by subsection 1, the register shall certify to the register of deeds in the county where any affected real estate is situated a true copy of the portion of the will that devises the real estate, an abstract of the appointment of the personal representative or a true copy or an abstract of the petition for an elective share.  Each certification must also include:
[bookmark: _STATUTE_NUMBER__785b1af4_ba00_47dd_9f03][bookmark: _STATUTE_P__f3930b1e_9b27_4c3e_8f68_9c31][bookmark: _PAR__6_3b4f31dc_6b40_4601_950e_40f494e8][bookmark: _STATUTE_CONTENT__0fe6721f_6578_4c7c_bee]A.  A description of the real estate derived from the probated will or the petition upon which the appointment of the personal representative was made;
[bookmark: _STATUTE_NUMBER__8f357ee8_9ea8_4075_8e00][bookmark: _STATUTE_P__af1ef99d_f1cd_40d2_bbdb_1fd3][bookmark: _PAR__7_f7efe8ef_4992_4f6d_a80b_1296ddc1][bookmark: _STATUTE_CONTENT__623e4f8c_37d0_45f9_940]B.  The name of the decedent;
[bookmark: _STATUTE_NUMBER__e9512a19_d778_443a_94ff][bookmark: _STATUTE_P__00879841_b687_4ed0_bb8d_3b96][bookmark: _PAR__8_5e74536c_eab7_4f9f_89a3_eede3edd][bookmark: _STATUTE_CONTENT__c4722b51_3e5e_49c7_859]C.  The name or names of the devisees or heirs; and
[bookmark: _STATUTE_NUMBER__26524013_f462_4035_88ad][bookmark: _STATUTE_P__2ffe6f98_6064_48cf_85d6_e816][bookmark: _PAR__9_a103275b_8202_4cc7_9beb_2d524f10][bookmark: _STATUTE_CONTENT__e895d6ce_5033_4bbd_bcc]D.  In the case of a will, the date of allowance of the will and an indication whether the will was probated formally or informally.
[bookmark: _BILL_SECTION_HEADER__323e2801_d1e8_4d08][bookmark: _PAR__10_2e2c0b3a_4d2c_43cb_8995_2385239][bookmark: _BILL_SECTION__c627a725_0e58_4231_8c38_0][bookmark: _BILL_SECTION_NUMBER__536a68d3_e8e7_4eb6]Sec. 3.  18-C MRSA §1-505, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is repealed and the following enacted in its place:
[bookmark: _PAR__1_9c9af997_db39_4aa2_9e96_d5caecbb][bookmark: _STATUTE_S__5ac44f53_ff4e_49c1_b2de_08ce][bookmark: _STATUTE_NUMBER__94c9787e_b545_4a13_bd8a][bookmark: _STATUTE_HEADNOTE__5997ee2d_47f9_4cdb_8a]§1-505.  Notices to devisees and heirs; furnishing of copies
[bookmark: _STATUTE_NUMBER__a5589972_3cbb_419c_9ca0][bookmark: _STATUTE_SS__84a10194_f111_44bc_b58e_aca][bookmark: _PAR__2_3c329557_d668_4746_9a83_f5c5f187][bookmark: _STATUTE_HEADNOTE__bd67a6ea_8867_41a6_89][bookmark: _STATUTE_CONTENT__5903d6cb_e4fa_433b_a20]1. Notice to devisees and heirs.  A register shall, within 30 days after the filing of an application for the appointment of a personal representative, notify by mail all of the decedent’s devisees and heirs of the right of a surviving spouse to demand an elective share and the time limit for making such an election and of the rights of a surviving spouse and children to the homestead allowance, exempt property and family allowance.
[bookmark: _STATUTE_NUMBER__d1ff4e46_0c29_452a_b061][bookmark: _STATUTE_SS__29e62b00_9f21_47db_836c_102][bookmark: _PAR__3_e88d2123_810f_46b1_9095_abf3a75c][bookmark: _STATUTE_HEADNOTE__9aa1b935_4394_4e68_b4][bookmark: _STATUTE_CONTENT__12a56a1e_844b_4832_be0]2. Notice to devisees of probated will.  A register shall, within 30 days after a will is probated, notify by mail all devisees under the will that devises have been made to them, stating the name of the testator and the name of the personal representative, if a personal representative has been appointed at the time this notification is sent.
[bookmark: _STATUTE_NUMBER__b5582796_1646_4f50_b8ec][bookmark: _STATUTE_SS__59a9e5a3_8ce9_4b75_99e3_d32][bookmark: _PAR__4_95da22c9_6f81_4522_af67_658c4c59][bookmark: _STATUTE_HEADNOTE__24d55a39_77ca_40d0_81][bookmark: _STATUTE_CONTENT__41659a19_f7af_463e_bbc]3. Furnishing of copies.  Devisees in a will may, upon application to the register, be furnished with a copy of the probated will upon payment of a fee of $1 per page.
[bookmark: _BILL_SECTION_HEADER__d41b62c4_0040_4029][bookmark: _PAR__5_f9aa1282_362b_4328_bade_9ed3050b][bookmark: _BILL_SECTION__5219bf20_b9d5_48b1_b34c_6][bookmark: _BILL_SECTION_NUMBER__4cc7a313_8ca0_441c]Sec. 4.  18-C MRSA §2-402, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _PAR__6_ef7aa78b_397f_41bb_8cca_97a339dd][bookmark: _STATUTE_S__45187af4_f749_4c15_9813_2ba9][bookmark: _STATUTE_NUMBER__79deca4a_00f4_4aaf_a898][bookmark: _STATUTE_HEADNOTE__09eda3b7_0255_431d_a0]§2-402.  Homestead allowance
[bookmark: _STATUTE_CONTENT__693ebf64_93d4_45ad_aa6][bookmark: _STATUTE_P__a6c763b1_0a7b_41b6_bc7a_a32c][bookmark: _PAR__7_c25d987c_cf2a_43b4_b9b0_2b46e882]A decedent's surviving spouse is entitled to a homestead allowance of $22,500.  If there is no surviving spouse, each minor child and each dependent child of the decedent is entitled to a homestead allowance amounting to $22,500 divided by the number of minor and dependent children of the decedent.  The homestead allowance is exempt from and has priority over all claims against the estate other than costs and expenses of administration and reasonable funeral expenses.  Homestead The homestead allowance is in addition to any benefit or share passing to the surviving spouse or minor or dependent child by intestate succession or by way of elective share and is in addition to any benefit or share passing to the surviving spouse or minor or dependent child by the decedent's will unless otherwise provided by intestate succession or by way of elective share the decedent's will expressly provides that the benefit or share passing to the surviving spouse or minor or dependent child is intended to be made in lieu of the homestead allowance. The personal representative shall promptly satisfy the homestead allowance from available assets.
[bookmark: _BILL_SECTION_HEADER__ea164298_8601_46b3][bookmark: _PAR__8_d436dc38_ddf5_479a_b70d_335ab263][bookmark: _BILL_SECTION__3f7f46f5_3539_4d2f_afd8_6][bookmark: _BILL_SECTION_NUMBER__f001348e_308f_4459]Sec. 5.  18-C MRSA §2-403, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _PAR__9_c73acdde_78fc_4f46_94bb_0208ccba][bookmark: _STATUTE_S__2ccd5dd3_1adf_4335_9ad2_de89][bookmark: _STATUTE_NUMBER__5691c0ec_2484_490e_aa61][bookmark: _STATUTE_HEADNOTE__bb9b196c_fad1_47bf_9a]§2-403.  Exempt property
[bookmark: _PAR__10_f0e2e5fe_4c87_4d78_bf59_a8320ba][bookmark: _STATUTE_CONTENT__1a11e522_174b_4459_ad8][bookmark: _STATUTE_P__4f7ac850_595f_4653_a7ba_c1b1][bookmark: _PAR__1_c0e4a541_7095_43e0_b959_a60b0903][bookmark: _ENGROSSING_REV__1d61d331_2c03_432c_ada5][bookmark: _REV__193f79af_adbb_4f79_9436_144c0e9ca3][bookmark: _PROCESSED_CHANGE__a37c0093_9ac3_49d9_8b][bookmark: _PROCESSED_CHANGE__998df3d3_517b_4055_b8][bookmark: _PROCESSED_CHANGE__aed44f3b_59f7_437e_97][bookmark: _PROCESSED_CHANGE__5a39897a_7e78_4ed1_8e]In addition to the homestead allowance, the decedent's surviving spouse is entitled from the estate to a value, not exceeding $15,000 in excess of any security interests in the estate of tangible personal property, including, but not limited to, in household furniture, automobiles, furnishings, appliances and personal effects.  If Except as otherwise provided in this section, if there is no surviving spouse, children of the decedent are entitled jointly to the same value; however, the decedent, by will, may exclude one or more adult children from the receipt of exempt property.  If encumbered chattels are selected and the value in excess of security interests, plus that of other exempt property, is less than $15,000, or if there is not $15,000 worth of exempt property in the estate, the spouse or children are entitled to other assets of the estate, if any, to the extent necessary to make up the $15,000 value.  Rights The rights to exempt property and assets needed to make up a deficiency of exempt property have priority over all claims against the estate other than costs and expenses of administration and reasonable funeral expenses, except that the right to any assets to make up a deficiency of exempt property abates as necessary to permit earlier payment of homestead allowance and family allowance.  These rights are The right to exempt property is in addition to any benefit or share passing to the surviving spouse or children by intestate succession or by way of elective share and is in addition to any benefit or share passing to the surviving spouse or children by the decedent's will unless otherwise provided by intestate succession or by way of elective share the decedent's will expressly provides that the benefit or share passing to the surviving spouse or children is intended to be made in lieu of the exempt property right or unless the decedent's will expressly excludes one or more adult children from the receipt of exempt property without providing a benefit or share in lieu thereof. The personal representative shall promptly satisfy the exempt property from available assets.
[bookmark: _BILL_SECTION_HEADER__ffd9f55f_02bc_462d][bookmark: _PAR__2_ec4497c5_1eed_4f5b_92bc_38b8caf4][bookmark: _BILL_SECTION__9a8115dd_3c0f_410f_9f65_b][bookmark: _BILL_SECTION_NUMBER__7c7b048c_b4e7_4203]Sec. 6.  18-C MRSA §2-404, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _PAR__3_3ba3de2f_7b56_4b9b_bfdf_0dbc4f47][bookmark: _STATUTE_S__7d5170cd_a235_4eb6_902f_2905][bookmark: _STATUTE_NUMBER__4204d66a_7e2e_4171_aac1][bookmark: _STATUTE_HEADNOTE__b3058fa1_0eb0_4c5b_92]§2-404.  Family allowance
[bookmark: _STATUTE_NUMBER__50a0db8e_9bbb_4a6c_9be5][bookmark: _STATUTE_SS__62411c0b_4b52_4c21_b72a_36c][bookmark: _PAR__4_ce92ba37_211f_44a7_8f16_92fd39c8][bookmark: _STATUTE_HEADNOTE__8cb2f6c5_c6a2_4041_84][bookmark: _STATUTE_CONTENT__88a20a59_0d34_44ec_899]1.  Family allowance during administration.  In addition to the right to homestead allowance and exempt property, the decedent's surviving spouse and minor children whom the decedent was obligated to support and children who were in fact being supported by the decedent are entitled to a reasonable allowance in money out of the estate for their maintenance during the period of administration, which allowance may not continue for longer than one year if the estate is inadequate to discharge allowed claims.  The allowance may be paid as a lump sum or in periodic installments.  It is payable to the surviving spouse, if living, for the use of the surviving spouse and minor and dependent children; otherwise to the children, or persons having their care and custody.  If a minor child or dependent child is not living with the surviving spouse, the allowance may be made partially to the child or the child's guardian or other person having the child's care and custody, and partially to the spouse, as their needs may appear.  The family allowance is exempt from and has priority over all claims but not over except costs and expenses of administration, reasonable funeral expenses and the homestead allowance. The personal representative shall promptly satisfy the family allowance from available assets.
[bookmark: _STATUTE_NUMBER__4b11ae94_ac9a_478d_b016][bookmark: _STATUTE_SS__895e6f04_4f00_4eb0_ac32_6fa][bookmark: _PAR__5_8501a93a_4eed_4b35_9624_4cdbd0c5][bookmark: _STATUTE_HEADNOTE__a6dcc682_d896_472d_94][bookmark: _STATUTE_CONTENT__e1fc7c40_3fdb_459c_bc5]2.  Not chargeable against Additional benefit or share; right terminates on death.  The family allowance is not chargeable against in addition to any benefit or share passing to the surviving spouse or minor or dependent children by intestate succession or by way of elective share and is in addition to any benefit or share passing to the surviving spouse or minor or dependent children by the decedent's will unless otherwise provided by intestate succession or by way of elective share the decedent's will expressly provides that the benefit or share passing to the surviving spouse or minor or dependent children is intended to be made in lieu of the allowance.  The death of any person entitled to family allowance terminates that person's right to allowance not yet paid.
[bookmark: _BILL_SECTION_HEADER__bfec54f1_d4b1_4e20][bookmark: _PAR__6_01ade0c6_9b8e_4ef9_be68_07f569d4][bookmark: _BILL_SECTION__dc06bb28_b3f1_455f_8c91_c][bookmark: _BILL_SECTION_NUMBER__bf5e4db0_6995_4cc2]Sec. 7.  18-C MRSA §3-108, sub-§1, ¶D, as amended by PL 2021, c. 4, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__8bf16b50_94be_4b26_a891][bookmark: _PAR__7_39ddcf6e_4db2_4df1_a8b8_c0d2a041][bookmark: _STATUTE_P__70e8ea11_ec3a_407c_8f3d_417e][bookmark: _STATUTE_CONTENT__d94355bf_7208_4d20_8d6][bookmark: _PAR__1_8e6dbfc1_7508_4bbe_b736_922ed257][bookmark: _CROSS_REFERENCE__bb3fab51_c2a7_4267_b2f]D.  Regardless of whether the decedent dies before, on or after the effective date of this Code, an informal testacy or appointment proceeding or a formal testacy or appointment proceeding may be commenced more than 3 years after the decedent's death if no proceeding concerning the succession or estate administration has occurred within the 3-year period after the decedent's death, but the personal representative has no right to possess estate assets as provided in section 3‑709 beyond that necessary to confirm title in the successors to the estate, and claims other than expenses of administration may not be presented against the estate;
[bookmark: _BILL_SECTION_HEADER__ea7af54d_7b2e_4fbb][bookmark: _PAR__2_d90d2382_6d84_4aa4_99d5_a3a22aeb][bookmark: _BILL_SECTION__ac84acac_9388_42e0_8e61_0][bookmark: _BILL_SECTION_NUMBER__6e9c6ec2_30b6_45af]Sec. 8.  18-C MRSA §3-108, sub-§1, ¶E, as amended by PL 2019, c. 417, Pt. A, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__5d236d75_886d_416d_b8c9][bookmark: _STATUTE_P__9fa4eee4_390e_42f0_a4fa_327e][bookmark: _PAR__3_6e05d34e_aaf3_4863_be54_b805f9aa][bookmark: _STATUTE_CONTENT__e3019a95_0ceb_4a5b_9d3]E.  A An informal or formal testacy proceeding may be commenced at any time after 3 years from the decedent's death for the purpose of establishing an instrument to direct or control the ownership of property passing or distributable after the decedent's death from a person other than the decedent when the property is to be appointed by the terms of the decedent's will or is to pass or be distributed as a part of the decedent's estate or its transfer is otherwise to be controlled by the terms of the decedent's will; and
[bookmark: _BILL_SECTION_HEADER__ece25deb_c159_4b61][bookmark: _PAR__4_76d2cdc8_5edd_44ab_bffb_29bddec7][bookmark: _BILL_SECTION__8bbc07ef_82de_4384_a264_f][bookmark: _BILL_SECTION_NUMBER__d9fe1c02_7eed_46a7]Sec. 9.  18-C MRSA §3-805, sub-§1, ¶B-1 is enacted to read:
[bookmark: _STATUTE_NUMBER__e1f7dce9_8067_40fe_a169][bookmark: _STATUTE_P__5bcb7874_954b_41ac_afa8_bf6d][bookmark: _PAR__5_fbfd23ee_6dab_49b0_974f_89c502d8][bookmark: _STATUTE_CONTENT__169dc0c7_e74f_4666_adb]B-1.  Homestead allowance;
[bookmark: _BILL_SECTION_HEADER__be1b8701_062a_4e1e][bookmark: _PAR__6_009c6bb6_d17f_41a3_8bba_8a28a7bb][bookmark: _BILL_SECTION__cebb6373_79cd_4413_bf4a_4][bookmark: _BILL_SECTION_NUMBER__80fe2ef7_71f0_4a0d]Sec. 10.  18-C MRSA §3-805, sub-§1, ¶B-2 is enacted to read:
[bookmark: _STATUTE_NUMBER__28133c1b_f33b_488c_bfdb][bookmark: _STATUTE_P__f9e733ca_1995_4f31_b384_a31f][bookmark: _PAR__7_4543b3e5_c71c_4bd5_bdfe_7c06533e][bookmark: _STATUTE_CONTENT__e49253f5_aebc_4764_85c]B-2.  Family allowance;
[bookmark: _BILL_SECTION_HEADER__92aa8448_97a8_407c][bookmark: _PAR__8_2610004d_5790_471d_af3a_9e827095][bookmark: _BILL_SECTION__62632e15_1ca7_4296_89ae_4][bookmark: _BILL_SECTION_NUMBER__fd9c3ddf_5248_4cd1]Sec. 11.  18-C MRSA §3-805, sub-§1, ¶B-3 is enacted to read:
[bookmark: _STATUTE_NUMBER__85af7312_1010_495f_93c3][bookmark: _STATUTE_P__46c9f7b7_8333_485c_b379_2e67][bookmark: _PAR__9_8fcfb847_121d_4990_8dc1_3de62466][bookmark: _STATUTE_CONTENT__0d0554cb_c593_4b37_a34]B-3.  Exempt property;
[bookmark: _BILL_SECTION_HEADER__cf5cb005_0a96_4887][bookmark: _PAR__10_4b0748ba_f40c_4d7c_b7d2_5dae489][bookmark: _BILL_SECTION__26f07b27_c0a6_44b3_ba82_8][bookmark: _BILL_SECTION_NUMBER__f2ec92fe_accf_4611]Sec. 12.  18-C MRSA §5-308, sub-§4, as amended by PL 2021, c. 4, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__3f40892b_894e_4ed0_a753][bookmark: _STATUTE_SS__ada33a6b_1b9f_46f8_8542_5c8][bookmark: _PAR__11_66409d41_042a_462c_be66_175341b][bookmark: _STATUTE_HEADNOTE__ce729b6d_5568_40bd_a4][bookmark: _STATUTE_CONTENT__6032d6f4_9855_443e_97e][bookmark: _ENGROSSING_REV__d213c5ff_e400_4662_83c7][bookmark: _ENGROSSING_REV__7d37e918_1f82_43b7_a1b6][bookmark: _REV__659e110b_76cc_47df_bc48_3fb2b10d8f][bookmark: _PROCESSED_CHANGE__8e1586a0_023a_4fde_9e][bookmark: _PROCESSED_CHANGE__05a11177_853e_46c2_b5][bookmark: _PROCESSED_CHANGE__fee6480a_94c4_4c43_bc][bookmark: _PROCESSED_CHANGE__1026639e_eae1_4474_b8]4.  Effective date.  This section takes effect January April 1, 2023 2025.
[bookmark: _BILL_SECTION_HEADER__2785cb1f_43a0_40a4][bookmark: _PAR__12_bf3ef069_4dfa_4b64_bce2_093770b][bookmark: _BILL_SECTION__84d325d8_cf11_4d0e_9b15_0][bookmark: _BILL_SECTION_NUMBER__2a205cd5_4399_43eb]Sec. 13.  18-C MRSA §5-409, sub-§4, as amended by PL 2021, c. 4, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__66664197_6437_48db_93e0][bookmark: _STATUTE_SS__b8a8fcc3_f2bd_4b71_b681_33c][bookmark: _PAR__13_17fd1101_f044_44b8_988a_ab49e5d][bookmark: _STATUTE_HEADNOTE__3e4e738f_f29c_4334_bc][bookmark: _STATUTE_CONTENT__485894e2_b0b4_4df1_bc3][bookmark: _ENGROSSING_REV__737d6331_c05a_46fb_b33c][bookmark: _ENGROSSING_REV__738fd267_3e5d_42c3_ada5][bookmark: _REV__559dbc82_4d6f_4ed2_ba2d_ad3f7ed8af][bookmark: _PROCESSED_CHANGE__57276578_917b_4231_be][bookmark: _PROCESSED_CHANGE__03913643_2104_418f_81][bookmark: _PROCESSED_CHANGE__d55c20d3_ee97_466f_85][bookmark: _PROCESSED_CHANGE__029ba862_01e8_4094_9b]4.  Effective date.  This section takes effect January April 1, 2023 2025.
[bookmark: _BILL_SECTION_HEADER__f0d05a3b_a8e8_4b4c][bookmark: _PAR__14_df58e89f_ef40_415f_bbb4_4944dc1][bookmark: _BILL_SECTION__c3325852_0ff8_4274_8bb0_d][bookmark: _BILL_SECTION_NUMBER__7f0a9dba_86ab_4600]Sec. 14.  18-C MRSA §5-511, sub-§4, as amended by PL 2021, c. 4, §6, is further amended to read:
[bookmark: _STATUTE_NUMBER__b2f5afd8_7f8d_4377_84c2][bookmark: _STATUTE_SS__3c6ede52_3930_4667_9fcb_5b1][bookmark: _PAR__15_51051939_15f0_4e44_a038_0a39447][bookmark: _STATUTE_HEADNOTE__22b10b39_15a6_4447_9a][bookmark: _STATUTE_CONTENT__756c86e5_f62b_4d23_817][bookmark: _ENGROSSING_REV__7eb81588_620c_48f3_a25a][bookmark: _ENGROSSING_REV__a3682df8_d445_4431_9ced][bookmark: _REV__8067851e_7ea6_4d79_93d5_6112de9f25][bookmark: _PROCESSED_CHANGE__e0c3b69e_37f0_43aa_bc][bookmark: _PROCESSED_CHANGE__5759c1ab_5da5_4bea_9d][bookmark: _PROCESSED_CHANGE__92b94c59_3d6e_4cf9_99][bookmark: _PROCESSED_CHANGE__8ee80bc2_de90_446a_b5]4.  Effective date.  This section takes effect January April 1, 2023 2025.
[bookmark: _BILL_SECTION_HEADER__45323fcd_79d6_457b][bookmark: _PAR__16_ed5373e8_efef_4052_a5cc_08b5341][bookmark: _BILL_SECTION__0a126573_83ed_47f6_853b_6][bookmark: _BILL_SECTION_NUMBER__b679942c_aae3_4155]Sec. 15.  18-C MRSA §6-417, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _PAR__17_a404bc7d_25c8_49ec_949f_112212c][bookmark: _STATUTE_S__8689678f_fd4f_4a54_8be7_cb7f][bookmark: _STATUTE_NUMBER__76638b2c_12bc_4d75_9394][bookmark: _STATUTE_HEADNOTE__a624d740_0e52_4ea8_ac]§6-417.  Optional form of template for transfer on death deed
[bookmark: _PAR__18_cfdbe4a2_e993_4924_9125_3ec44f5][bookmark: _STATUTE_CONTENT__88d1c96b_0a92_4b40_8c8][bookmark: _STATUTE_P__299d9094_d00e_4649_a644_5197]The following form template may be used to create a transfer on death deed.  This template is not intended to be printed and recorded in its current format.  The other sections of this Part govern the effect of this or any other instrument used to create a transfer on death deed.
[bookmark: _PAR__19_0505a0af_68f9_4708_8bfb_5fb758e](front of form)
[bookmark: _PAR__20_986a10dd_0c70_4fd1_b90c_c1b3a63]REVOCABLE TRANSFER ON DEATH DEED
[bookmark: _PAR__21_c97104eb_9206_42d0_b22b_cead38c]NOTICE TO OWNER
[bookmark: _PAR__22_99a23c92_41d4_4392_86ec_b52b184][bookmark: _PAR__1_5fdabb16_d409_4985_9101_3cc6a995]You should carefully read all information on the other side of this form the "Common Questions about the Use of this Template" before using this template to create a transfer on death deed.  YOU MAY WANT ARE ENCOURAGED TO CONSULT A LAWYER BEFORE USING THIS FORM TEMPLATE.
[bookmark: _PAR__2_01a53bfc_c70f_492a_b50d_5c4d4e59]This form A transfer on death deed must be recorded before your death, or it will not be effective.
[bookmark: _PAR__3_c4e01cd0_a02c_4046_a9ba_df1ad9ae]IDENTIFYING INFORMATION
[bookmark: _PAR__4_5f0e9ac6_59ef_4829_bfa0_19f7a942]Owner or Owners Making This Deed:
[bookmark: _PAR__5_aeeefdaa_4aea_4aa7_aeec_3b3797de]............................................................
[bookmark: _PAR__6_92ab8b45_7567_4bca_9b6b_94069e4b]............................................................................................
[bookmark: _PAR__7_cea44cb4_5c5a_4d25_bb85_069df246]Printed name..........................................Mailing address
[bookmark: _PAR__8_77f8be56_2f1f_48cf_abcd_8aed12d6]............................................................................................
[bookmark: _PAR__9_81c88148_aadb_462c_b7bc_3d12fded]Printed name..........................................Mailing address
[bookmark: _PAR__10_38212b86_4c67_4c6f_a6fc_63de9c7]Legal description of the property:
[bookmark: _PAR__11_12563886_bc25_461f_9fda_a82197d]........................................................................................................................
[bookmark: _PAR__12_fa5bf5fd_5f11_4471_a500_feb147f]PRIMARY BENEFICIARY
[bookmark: _PAR__13_cba73096_348a_4034_ace5_9cf0fd4]I designate the following beneficiary if the beneficiary survives me.
[bookmark: _PAR__14_4c0b1fac_1f2b_4f52_896b_b1927cf]............................................................
[bookmark: _PAR__15_a8795e1e_dc47_449b_8bbc_08458ea]............................................................................................
[bookmark: _PAR__16_5f9e226c_6584_459b_8f88_80cf6be]Printed name..........................................Mailing address, if available
[bookmark: _PAR__17_af315a04_6f9a_4a52_8b3a_5471f7c]ALTERNATE BENEFICIARY - Optional
[bookmark: _PAR__18_2b2e8d57_ec8a_4776_a24e_d87270a]If my primary beneficiary does not survive me, I designate the following alternate beneficiary if that beneficiary survives me.
[bookmark: _PAR__19_0f2b96ac_43c7_4969_9a4e_0392f1b]............................................................
[bookmark: _PAR__20_65c75dc2_4082_499e_b819_277a128]............................................................................................
[bookmark: _PAR__21_c74a7fae_5c8c_42f1_9664_0f9b63f]Printed name..........................................Mailing address, if available
[bookmark: _PAR__22_006c528a_c17c_49ad_9e00_36d7be8]TRANSFER ON DEATH
[bookmark: _PAR__23_5b42ef70_7f5b_462a_ac73_4e5233d]At my death, I transfer my interest in the described property to the beneficiaries as designated above.
[bookmark: _PAR__24_197b64a4_914e_4f86_a36c_e72de55]Before my death, I have the right to revoke this deed.
[bookmark: _PAR__25_de704c59_0e42_45b1_a5e1_7dc09be]SIGNATURE OF OWNER OR OWNERS MAKING THIS DEED
[bookmark: _PAR__26_968028f8_d432_4fd3_9e52_2589724]............................................................
[bookmark: _PAR__27_2c741393_8446_4200_9002_50e5d97](SEAL, if any).....................................
[bookmark: _PAR__28_1197635e_1125_4378_a0ce_838aa36]Signature.................................................Date...............
[bookmark: _PAR__29_468bc39c_16e9_45b1_ba3a_f362fc1]............................................................
[bookmark: _PAR__30_ee460fae_cd90_44c6_92c9_f3b98c2](SEAL, if any).....................................
[bookmark: _PAR__31_df2c3356_63ae_4782_b8b2_2cc5964]Signature.................................................Date...............
[bookmark: _PAR__1_a63caea8_a089_42fa_bb2e_5125ea82]ACKNOWLEDGMENT
[bookmark: _PAR__2_8b204767_0cd4_4368_9037_da5119e1](insert acknowledgment for deed here)
[bookmark: _PAR__3_35534baa_5262_4515_936a_0543df32](back of form)
[bookmark: _PAR__4_dfe3cea1_cfad_4fc0_b19c_aa14d14e]COMMON QUESTIONS ABOUT THE USE OF THIS FORM TEMPLATE
[bookmark: _PAR__5_339ea4e0_9968_4f2a_87ae_269acc8c]What does the Transfer on Death (TOD) deed do? When you die, this deed transfers the described property, subject to any liens or mortgages (or other encumbrances) on the property at your death.  Probate is not required.  The TOD deed has no effect until you die.  You can revoke it at any time.  You are also free to transfer the property to someone else during your lifetime.  If you do not own any interest in the property when you die, this deed will have no effect.
[bookmark: _PAR__6_9ff5175e_d02a_4538_a928_453898b8][bookmark: _ENGROSSING_REV__abc97f9e_e074_436e_96ff][bookmark: _REV__de9d341a_68cf_452b_aeb2_d0871f0896][bookmark: _INSTRUCTION__a0653ee2_95fa_443e_aa2c_05][bookmark: _PROCESSED_CHANGE__b9dffe7d_b0aa_4a3e_ae][bookmark: _PROCESSED_CHANGE__7a0f2018_c384_4ad9_81][bookmark: _PROCESSED_CHANGE__decf624c_13ae_4aa2_ab][bookmark: _PROCESSED_CHANGE__44da1aab_44b4_44cb_a1]How do I make a TOD deed? Complete this form.  You may use this template to create a TOD deed but be aware that the registry of deeds of each Maine county has specific requirements for a document to be accepted for recording, including requirements related to the top, bottom and side margins.  Have it the TOD deed acknowledged before a notary public or other individual authorized by law to take acknowledgments.  Record the form TOD deed in each county where any part of the property is located.  The form TOD deed has no effect unless it is acknowledged and recorded before your death.
[bookmark: _PAR__7_1c21ed20_5cf1_4c3c_a532_6be80d4b]Is the "legal description" of the property necessary? Yes.
[bookmark: _PAR__8_0052da27_0143_400b_a2b5_cbd30de0]How do I find the "legal description" of the property? This information may be on the deed you received when you became an owner of the property.  This information may also be available in the registry of deeds for the county where the property is located.  If you are not absolutely sure, consult a lawyer.
[bookmark: _PAR__9_826db2f3_a8bd_40ff_b830_56a6432a]What is the proper form for the required acknowledgment of signatures on the TOD deed?  Forms of acknowledgment may be found in Title 33, section 775 of the Maine Revised Statutes.  You may also consult a notary public or a lawyer for the proper form of an acknowledgment.
[bookmark: _PAR__10_a4972cbd_ca1f_49fe_bff0_602f07c]Can I change my mind before I record the TOD deed? Yes.  If you have not yet recorded the deed and want to change your mind, simply tear up or otherwise destroy the TOD deed.
[bookmark: _PAR__11_5e5c5dc2_405a_4578_9261_9ce3847]How do I "record" the TOD deed? Take the completed and acknowledged form TOD deed to the registry of deeds of the county where the property is located.  Follow the instructions given by the register of deeds to make the form TOD deed part of the official property records.  If the property is in more than one county, you should record the TOD deed in each county.
[bookmark: _PAR__12_64b8d1d1_4707_481a_a80a_ba2e029]Can I later revoke the TOD deed if I change my mind? Yes.  You can revoke the TOD deed.  No one, including the beneficiaries, can prevent you from revoking the TOD deed.
[bookmark: _PAR__13_32c233a2_7898_45e4_9f64_9b69b73]How do I revoke the TOD deed after it is recorded? There are three ways to revoke a recorded TOD deed:  (1) Complete and acknowledge a revocation form, and record it in each county where the property is located.  (2) Complete and acknowledge a new TOD deed that disposes of the same property, and record it in each county where the property is located.  (3) Transfer the property to someone else during your lifetime by a recorded deed that expressly revokes the TOD deed.  You may not revoke the TOD deed by will.
[bookmark: _PAR__1_324d6747_02f8_4066_898c_c01e170a]I am being pressured to complete this form make a TOD deed.  What should I do? Do not complete this form make a TOD deed under pressure.  Seek help from a trusted family member, friend, or lawyer.
[bookmark: _PAR__2_43e33bf6_a5da_463b_8985_6f63b030]Do I need to tell the beneficiaries about the TOD deed? No, but it is recommended.  Secrecy can cause later complications and might make it easier for others to commit fraud.
[bookmark: _PAR__3_85e85137_2165_4364_8acc_c8f6b32d]I have other questions about this form template.  What should I do? This form template TOD deed is designed to fit some but not all situations.  If you have other questions, you are encouraged to consult a lawyer.
[bookmark: _BILL_SECTION_HEADER__a9d15f55_0652_4565][bookmark: _PAR__4_5c65d4cc_7a9f_4cd5_aaf4_3295b696][bookmark: _BILL_SECTION__911b2d6b_c1a7_4c87_ad16_6][bookmark: _BILL_SECTION_NUMBER__97758c69_05ea_4f51]Sec. 16.  18-C MRSA §6-418, as enacted by PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417, Pt. B, §14, is amended to read:
[bookmark: _PAR__5_c7c38ed1_5ec6_49d4_abd3_bcc93d18][bookmark: _STATUTE_S__131143fe_cff5_4cf5_a329_7817][bookmark: _STATUTE_NUMBER__14654e4c_1ea8_4283_a041][bookmark: _STATUTE_HEADNOTE__850ce5cb_aae0_441b_94]§6-418.  Optional form of template for revocation
[bookmark: _PAR__6_cb058d04_6f0c_4239_a499_a219aa2d][bookmark: _STATUTE_CONTENT__1e394b3b_b5d1_4141_ad0][bookmark: _STATUTE_P__e331624d_041b_408a_90fc_e1dc]The following form template may be used to create an instrument of revocation under this Part.  This template is not intended to be printed and recorded in its current format.  The other sections of this Part govern the effect of this or any other instrument used to revoke a transfer on death deed.
[bookmark: _PAR__7_1ba383c2_7549_4871_b603_963c1bb8](front of form)
[bookmark: _PAR__8_0240daf4_95ac_4723_abae_34270cc5]REVOCATION OF TRANSFER ON DEATH DEED
[bookmark: _PAR__9_599d84a2_028b_42d2_9c0c_99c96c85]NOTICE TO OWNER
[bookmark: _PAR__10_afe61f8f_4e75_4cbd_be23_227f6ba]You should carefully read the "Common Questions about the Use of this Template" before using this template to revoke a transfer on death deed.  YOU ARE ENCOURAGED TO CONSULT A LAWYER BEFORE USING THIS TEMPLATE.
[bookmark: _PAR__11_6f9a6cc0_87ce_4031_9dd5_68eee03]This A revocation must be recorded before you die or it will not be effective.  This A revocation is effective only as to the interests in the property of owners who sign this the revocation.
[bookmark: _PAR__12_6f923437_5903_44c6_b5f1_428fbc7]IDENTIFYING INFORMATION
[bookmark: _PAR__13_428fd8f6_3c00_47ad_a8d5_a897634]Owner or Owners of Property Making This Revocation:
[bookmark: _PAR__14_88578373_e02e_4d2a_b89a_d367a7a]............................................................
[bookmark: _PAR__15_7056b09f_92de_4dc2_9d5b_356c8c5]............................................................................................
[bookmark: _PAR__16_d4991267_cc9d_43de_8a80_a778d42]Printed name..........................................Mailing address
[bookmark: _PAR__17_680e38b8_a4af_406f_bfe3_92651ac]............................................................................................
[bookmark: _PAR__18_dc88e397_fab6_4ea3_92b1_8065b85]Printed name..........................................Mailing address
[bookmark: _PAR__19_47859431_b1e0_4a36_8688_8049c7f]Legal description of the property:
[bookmark: _PAR__20_6e023744_4aef_4606_839b_db270b6]........................................................................................................................
[bookmark: _PAR__21_85408727_09fc_403c_b472_1c894f3]REVOCATION
[bookmark: _PAR__22_3a3db853_30fb_4dff_be8e_75e30cc]I revoke all my previous transfers of this property by transfer on death deed.
[bookmark: _PAR__23_97d8cf84_8234_4f29_87db_5e1b4fd] 
[bookmark: _PAR__24_f32b4aff_ed78_4c62_8ae3_24dcd79]SIGNATURE OF OWNER OR OWNERS MAKING THIS REVOCATION
[bookmark: _PAR__25_8b1777f4_ab8a_44b0_b5d0_982d2fd]............................................................
[bookmark: _PAR__1_5b1102ee_36fb_4cf0_80dc_8aefa755](SEAL, if any).....................................
[bookmark: _PAR__2_f2cf1e15_1cc4_4bf5_86b9_7b871ee1]Signature.................................................Date...............
[bookmark: _PAR__3_09cdeb55_3996_4da5_8845_1ced987e]............................................................
[bookmark: _PAR__4_a6e1ee33_1b13_4e11_89ed_bf21ecb2](SEAL, if any).....................................
[bookmark: _PAR__5_2c9bd6c5_3367_4634_ad30_c682e80e]Signature.................................................Date...............
[bookmark: _PAR__6_e7f564bb_994e_43dc_b119_7e6303e1]ACKNOWLEDGMENT
[bookmark: _PAR__7_588472f7_9eda_48bc_a9b8_1fd8f6b5](insert acknowledgment)
[bookmark: _PAR__8_d1e49a27_e7f3_43fe_b80e_aebf2384](back of form)
[bookmark: _PAR__9_983ed3a7_404f_4911_8541_c7c0b181]COMMON QUESTIONS ABOUT THE USE OF THIS FORM TEMPLATE
[bookmark: _PAR__10_91839aa1_43cc_4a19_8dbc_be9c8a7]How do I use this form template to revoke a Transfer on Death (TOD) deed? Complete this form.  You may use this template to create a revocation but be aware that the registry of deeds of each Maine county has specific requirements for a document to be accepted for recording, including requirements related to the top, bottom and side margins.  Have it the revocation acknowledged before a notary public or other individual authorized to take acknowledgments.  Record the form revocation in the public records in the registry of deeds of each county where the property is located.  The form revocation must be acknowledged and recorded before your death or it has no effect.
[bookmark: _PAR__11_e1637ee3_6575_4d8f_9d2e_7c7506d]How do I find the "legal description" of the property? This information may be on the TOD deed.  It may also be available in the registry of deeds for the county where the property is located.  If you are not absolutely sure, consult a lawyer.
[bookmark: _PAR__12_90138f67_e952_4da7_9dac_cd8e660]What is the proper form for the required acknowledgment of signatures on the revocation?  Forms of acknowledgment may be found in Title 33, section 775 of the Maine Revised Statutes.  You may also consult a notary public or a lawyer for the proper form of an acknowledgment.
[bookmark: _PAR__13_90aec1b8_bbae_4547_9dd3_a8aaad5]How do I "record" the form revocation? Take the completed and acknowledged form revocation to the registry of deeds of the county where the property is located.  Follow the instructions given by the register of deeds to make the form revocation part of the official property records.  If the property is located in more than one county, you should record the form revocation in each of those counties.
[bookmark: _PAR__14_1a4a7026_1956_4043_837e_e714df0]I am being pressured to complete this form revoke a TOD deed.  What should I do? Do not complete this form revoke a TOD deed under pressure.  Seek help from a trusted family member, friend, or lawyer.
[bookmark: _PAR__15_3d6c97d5_46a4_4cf8_8305_aab68b8]I have other questions about this form template.  What should I do? This form template is designed to fit some but not all situations.  If you have other questions, you are encouraged to consult a lawyer.
[bookmark: _BILL_SECTION_UNALLOCATED__f8dd4c19_8608][bookmark: _INSTRUCTION__951a59fd_2960_452a_89a1_69][bookmark: _BILL_SECTION_NUMBER__39ad7f83_a283_42ef]Sec. 17.  Report.  The Supreme Judicial Court shall submit a report to the joint standing committee of the Legislature having jurisdiction over judiciary matters no later than January 1, 2025 summarizing the court's progress toward adopting rules governing the confidentiality of records in probate court proceedings, specifically rules governing the confidentiality of adult guardianship, conservatorship and other protective arrangement proceedings, and identifying any potential conflicts between the adopted or proposed rules and any provisions of the Maine Uniform Probate Code.  The joint standing committee of the Legislature having jurisdiction over judiciary matters may report out legislation to the 132nd Legislature in 2025 based on the report.
[bookmark: _PAR__16_2913676a_02ae_44ca_b706_f42169e][bookmark: _RETROACTIVE_CLAUSE__114ad1ae_bd7d_4492_][bookmark: _BILL_SECTION_NUMBER__923f06bb_0a87_42c4]Sec. 18.  Retroactivity. Those sections of this Act that amend the Maine Revised Statutes, Title 18-C, section 5-308, subsection 4; section 5-409, subsection 4; and section 5‑511, subsection 4 apply retroactively to January 1, 2023.
[bookmark: _EMERGENCY_CLAUSE__624ced2c_bc43_48e5_a3][bookmark: _INSTRUCTION__028badde_8607_4e8f_bd5b_42]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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