131st Maine Legislature
An Act to Amend the Authority of the Public Utilities Commission Regarding Access to Information in Proceedings Involving Special Rate Contracts
L.D. 177
An Act to Amend the Authority of the Public Utilities Commission Regarding Access to Information in Proceedings Involving Special Rate Contracts

STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 118 - L.D. 177
An Act to Amend the Authority of the Public Utilities Commission Regarding Access to Information in Proceedings Involving Special Rate Contracts
[bookmark: _ENACTING_CLAUSE__477edfbf_9187_43f3_8f7][bookmark: _PAR__1_d7d261c9_7912_4573_99e4_d13b3bac][bookmark: _DOC_BODY_CONTAINER__cccc815b_f81a_4366_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__ce5a5e07_109c_4835][bookmark: _INSTRUCTION__b69b0431_de6f_4853_9521_19][bookmark: _BILL_SECTION__34c5a948_99bb_4c1b_b1fa_4][bookmark: _DOC_BODY_CONTENT__2d162c3c_2dde_4fcb_bc][bookmark: _BILL_SECTION_NUMBER__d59f237a_259f_4115]Sec. 1.  35-A MRSA §1311-A, sub-§1, ¶F, as enacted by PL 1997, c. 691, §5 and affected by §10, is amended to read:
[bookmark: _STATUTE_NUMBER__5b7d9807_2287_42b6_87b1][bookmark: _STATUTE_P__cb9698da_59d7_400b_87f8_9c02][bookmark: _STATUTE_CONTENT__dafb680d_cc93_4a58_b38]F.  Notwithstanding any other provision of this subsection:
[bookmark: _STATUTE_SP__73f016e5_fdd2_4f3a_9f81_b9f][bookmark: _STATUTE_NUMBER__36a29a5a_9825_4e12_9e38][bookmark: _STATUTE_CONTENT__35acae0e_4c1a_4403_b33][bookmark: _REV__c2ec5928_ebba_450c_808e_41aec02ae7][bookmark: _PROCESSED_CHANGE__6d3c0974_5c25_4689_95][bookmark: _PROCESSED_CHANGE__e487f2a5_8a18_4099_ab](1)  The commission may deny all parties, including the commission and its staff, access to information if the commission finds that the potential for harm from disclosure of the information outweighs its probative value in the proceeding; and
[bookmark: _STATUTE_SP__cde791cf_7a2a_4032_a5c0_163][bookmark: _STATUTE_NUMBER__2ef95a30_859a_4130_8143][bookmark: _STATUTE_CONTENT__eafabbf2_55d1_47f5_a3b][bookmark: _REV__c1f6766d_f4d2_4d10_9a2b_c203ff55d3][bookmark: _PROCESSED_CHANGE__9445a244_a96b_4e63_a7][bookmark: _PROCESSED_CHANGE__c857495a_50d2_4b4a_88][bookmark: _REV__f2bc1592_8cf5_4db4_8c85_f92d319630][bookmark: _PROCESSED_CHANGE__3b5aac6e_53ae_4729_a9][bookmark: _PROCESSED_CHANGE__60524602_cee5_4dc5_9a](2)  The commission may deny an attorney access to information under protective order if the commission finds that the attorney's request for access to the information is not made in good faith or that the attorney will not respect the terms of the protective order.; and
[bookmark: _REV__3e78d2a1_9813_4f57_9b2e_bed66a20b8][bookmark: _STATUTE_SP__034bc233_ca51_462b_825c_b35][bookmark: _PROCESSED_CHANGE__baeb2f88_3506_4331_93][bookmark: _PROCESSED_CHANGE__79d386e9_0188_428c_a7][bookmark: _STATUTE_NUMBER__d5c13bf2_f32d_4bc6_a2c2][bookmark: _STATUTE_CONTENT__4bb1de51_cc8e_4f7f_908](3)  The commission may deny or limit access by an attorney to information under protective order in a proceeding involving one or more special contracts under section 703 if:
[bookmark: _STATUTE_D__d1e03f72_88b5_439d_9733_8bb6][bookmark: _REV__1b18306a_4868_450f_942c_b5b315f4fe][bookmark: _STATUTE_NUMBER__b5a9d971_171e_4a9e_8b7b][bookmark: _STATUTE_CONTENT__e345db02_2ad6_4f7f_a13](a)  The information is customarily regarded as confidential business information and relates to the reasons for the parties' entering into the special contract; and
[bookmark: _STATUTE_D__e4b95b12_1165_4cc9_87fa_42de][bookmark: _REV__7fc395bb_1c31_4d2f_99fe_0fa152b181][bookmark: _STATUTE_NUMBER__7182b5cf_c732_45fd_b281][bookmark: _STATUTE_CONTENT__4751bb75_ff07_4156_936](b)  The party represented by the attorney is not a party to the special contract with the utility.
[bookmark: _STATUTE_SP__8de8c791_fc17_4c0c_b168_de3][bookmark: _STATUTE_CONTENT__d727d969_61b1_47ba_b68][bookmark: _REV__17b477ca_3f00_4fee_b656_d5e04762e3]The commission may deny or limit access to information by any attorney under this subparagraph after providing the attorney with an opportunity to be heard and upon finding that the potential for harm from disclosure of the information outweighs the need for disclosure.
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