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An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code
[bookmark: _ENACTING_CLAUSE__0c16e372_b2ff_4cb1_8e6][bookmark: _PAR__1_735bde51_4231_4be6_a7df_601eb80d][bookmark: _DOC_BODY_CONTAINER__4ef0a6cd_ee30_40e6_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__f7ffc620_79d9_437e][bookmark: _PAR__2_ff74f3fe_342a_472b_91f6_bc0ff98f][bookmark: _BILL_SECTION__2015645c_5027_4797_afab_9][bookmark: _DOC_BODY_CONTENT__b20ecc8a_ba8b_4f87_89][bookmark: _BILL_SECTION_NUMBER__6e4dd2d3_79ba_4880]Sec. 1.  4 MRSA §152, sub-§5-A, as amended by PL 2017, c. 402, Pt. C, §3 and affected by PL 2019, c. 417, Pt. B, §14, is further amended to read:
[bookmark: _STATUTE_NUMBER__ad974637_f322_4201_a91e][bookmark: _PAR__3_bf68b0e8_7eaa_41fe_9876_af78835d][bookmark: _STATUTE_SS__2e56b59b_ffa9_4ae7_83b7_62f][bookmark: _STATUTE_HEADNOTE__b7f4f0c9_0eea_4815_99][bookmark: _STATUTE_CONTENT__92f50594_28d2_4d4d_913][bookmark: _CROSS_REFERENCE__a5847f1c_6e03_4671_a49][bookmark: _ENGROSSING_REV__2a7c7e53_c78d_4585_8d65][bookmark: _ENGROSSING_REV__a810f5d1_6295_440e_95c0][bookmark: _ENGROSSING_REV__7806f691_7d2e_49d1_82b5][bookmark: _REV__b7989bf7_588b_44ec_807a_da51c0d8d7][bookmark: _PROCESSED_CHANGE__df878d4d_960b_49d3_bd]5-A.  Actions involving minors under Title 18-C.  Exclusive Except as provided in paragraph C, exclusive, continuing jurisdiction of actions for guardianship, adoption, change of name or other matters involving custody or other parental rights with respect to a minor child brought under Title 18‑C under the following circumstances: if proceedings under the Maine Juvenile Code brought against the minor child are pending in the District Court; if proceedings involving custody or other parental rights with respect to a the minor child, including but not limited to adoption, divorce, parental rights and responsibilities, grandparents' rights, protective custody, change of name, guardianship, paternity, parentage or termination of parental rights and protection from abuse or harassment, are pending in the District Court; or if the minor child is or was the subject of an order issued by the District Court terminating parental rights, appointing a guardian, including a permanency, emergency or interim guardian, awarding parental rights to a 3rd party or granting an adoption.  This subsection does not apply if the only proceedings pending in the District Court involving custody or other parental rights with respect to the minor child are protection from abuse or protection from harassment proceedings unless one of the other grounds for exclusive, continuing jurisdiction are met under this subsection.  For purposes of this subsection, a proceeding is pending if a complaint, petition or post-judgment motion has been filed and the final judgment or final order on that complaint, petition or post-judgment motion has not yet been issued.
[bookmark: _STATUTE_NUMBER__dc2e3d36_f72d_4a5c_965a][bookmark: _PAR__4_ecb64002_8af2_467e_896f_20cc27e5][bookmark: _STATUTE_P__b4e92f4c_213f_4b2c_8c90_bd4f][bookmark: _STATUTE_CONTENT__421bd662_a0b9_47bd_864]A.  The District Court presiding over any matter involving custody or other parental rights with respect to a minor child shall require all parties to disclose whether they have knowledge of:
[bookmark: _STATUTE_SP__e5115e51_d71b_4da7_b4b8_87b][bookmark: _PAR__5_15d7949c_b5c6_4017_9183_45a045be][bookmark: _STATUTE_NUMBER__a679335d_3190_453e_aa46][bookmark: _STATUTE_CONTENT__85405894_151e_41d0_90d](1)  Any interim or final order then in effect concerning custody or other parental rights with respect to the minor child;
[bookmark: _STATUTE_SP__fc6fbd04_dc81_4663_b1fb_f2d][bookmark: _PAR__6_99b66fa9_7d08_404c_ab5a_0c0738d8][bookmark: _STATUTE_NUMBER__c94cef93_0175_4d76_bbcb][bookmark: _STATUTE_CONTENT__081f4ae9_5f67_4235_b79](2)  Any proceeding under the Maine Juvenile Code brought against the minor child pending in the District Court or any proceeding involving custody or other parental rights with respect to the minor child currently filed or pending before any court of this State or another state, including before a probate court in this State; or
[bookmark: _STATUTE_SP__fd65023f_2654_408a_bd37_c0a][bookmark: _PAR__7_19675deb_b1a8_4fb9_b86c_442f52e9][bookmark: _STATUTE_NUMBER__e1dbf281_f86e_4ff3_ba9e][bookmark: _STATUTE_CONTENT__8d18526a_782a_470f_bf6](3)  Any other related action currently filed or pending before any court of this State or another state, including before a probate court in this State.
[bookmark: _STATUTE_NUMBER__fa249876_521e_4a12_863d][bookmark: _PAR__8_de642c10_f3d3_4042_88d9_df441f78][bookmark: _STATUTE_P__d5a67b54_975c_47fd_934f_a22b][bookmark: _STATUTE_CONTENT__d8b151c7_7229_42d0_ae4][bookmark: _PAR__1_2337f16f_97bd_4842_9b92_393f9f85]B.  If Except as provided in paragraph C, if the District Court presiding over any matter under the Maine Juvenile Code brought against a minor child and any matter involving custody or other parental rights with respect to a minor child becomes aware that a proceeding for guardianship, adoption or change of name or another matter involving custody or other parental rights with respect to the minor child under Title 18-C is pending in a probate court in this State, the District Court shall notify the Probate Court and take appropriate action to facilitate a transfer of the matter from the Probate Court;. If a matter is transferred to the District Court under this paragraph, the District Court has continuing, exclusive jurisdiction over the matter and over any future proceedings for guardianship, adoption or change of name or other matter involving custody or other parental rights with respect to the minor child brought under Title 18-C, except to the extent that the District Court's jurisdiction is precluded by the Uniform Child Custody Jurisdiction and Enforcement Act.
[bookmark: _STATUTE_NUMBER__d1006687_4184_443c_be88][bookmark: _PAR__2_ef25ffd0_8b3d_4175_b715_6a81537d][bookmark: _STATUTE_P__ea9fb062_acc4_439c_976a_42d4][bookmark: _STATUTE_CONTENT__b9872cc6_5159_4efc_b52]C.  Notwithstanding any provision of law to the contrary, a probate court shall retain jurisdiction over an action for guardianship, adoption, change of name or other matter involving custody or other parental rights with respect to a minor child brought under Title 18‑C that would otherwise be within the exclusive, continuing jurisdiction of the District Court under this subsection and may not transfer that matter to the District Court under paragraph B if:
[bookmark: _STATUTE_SP__7b56f27f_66db_4198_ab6d_aad][bookmark: _PAR__3_cb394960_d47f_496c_8093_2b6fc9de][bookmark: _STATUTE_NUMBER__7466cdae_9b51_429e_8e27][bookmark: _STATUTE_CONTENT__17865f68_bf28_440e_91a](1)  At the time the proceeding under the Maine Juvenile Code or the proceeding involving custody or other parental rights with respect to the minor child that would otherwise trigger the District Court's continuing, exclusive jurisdiction is initiated, the testimonial hearing on the Title 18-C matter has concluded and the Probate Court has that matter under advisement; and
[bookmark: _STATUTE_SP__78831c10_4fdb_4129_8304_459][bookmark: _PAR__4_024be57c_0876_4dc3_8a3d_3f1e4878][bookmark: _STATUTE_NUMBER__20fd274f_0a86_436e_b23e][bookmark: _STATUTE_CONTENT__6ff41ab5_072d_49f3_9a5](2)  The Probate Court has not determined that the District Court is the more appropriate forum for the Title 18-C proceeding;
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[bookmark: _STATUTE_NUMBER__40cbad94_a06d_4f0c_b470][bookmark: _PAR__7_e3e956e5_4a13_44eb_bf19_2128ff1d][bookmark: _STATUTE_SS__1875c748_078c_412c_abba_4a4][bookmark: _STATUTE_HEADNOTE__ef59ab3c_836d_4d56_b1][bookmark: _STATUTE_CONTENT__b89f37c4_db5b_4e13_b8b]1.  Disclosure of orders and proceedings.  The judge of probate presiding over any matter involving guardianship, adoption or change of name or another matter involving custody or other parental rights with respect to a minor child shall require all parties to disclose whether they have knowledge of:
[bookmark: _STATUTE_NUMBER__4d307db7_7751_4953_abca][bookmark: _STATUTE_P__922f761f_6aa6_462a_8737_c290][bookmark: _PAR__8_e0438188_9b7d_4230_9b45_ac47db3d][bookmark: _STATUTE_CONTENT__3d5a37ac_b105_43a1_924]A.  Any interim or final order then in effect concerning custody or other parental rights with respect to the minor child, including any order of the District Court terminating parental rights; appointing a guardian, including a permanency, emergency or interim guardian; awarding parental rights to a 3rd party; or granting an adoption;
[bookmark: _STATUTE_NUMBER__307978c6_b1bb_4038_aaf9][bookmark: _STATUTE_P__e153c29f_8970_4164_91b4_9c23][bookmark: _PAR__9_6efe1c00_2a7a_47d8_9d2e_f8fa22a2][bookmark: _STATUTE_CONTENT__00d19559_2f6a_4d01_92b]B.  Any proceeding under the Maine Juvenile Code brought against the minor child pending in District Court or any proceeding involving custody or other parental rights with respect to the minor child currently filed or pending before any court of this State or another state, including the District Court; or
[bookmark: _STATUTE_NUMBER__dcc2dcc9_a3f4_48c0_a577][bookmark: _STATUTE_P__9cb4d2c8_04c1_42fc_9870_5098][bookmark: _PAR__10_266b6739_dfc6_42af_9117_b75fb18][bookmark: _STATUTE_CONTENT__9195ae0b_dd06_4aaa_bc4]C.  Any other related action currently filed or pending before any court of this State or another state, including the District Court.
[bookmark: _STATUTE_NUMBER__880c8dde_75f9_4890_bab3][bookmark: _STATUTE_SS__2d99e0d2_c5ba_486a_bd39_d1d][bookmark: _PAR__11_0d00aaef_9a41_44cf_9432_469bc87][bookmark: _STATUTE_HEADNOTE__0e957382_c54c_4fb9_af][bookmark: _STATUTE_CONTENT__9d01783a_fa05_4abe_99f][bookmark: _ENGROSSING_REV__8bdc77c7_c946_4601_99cb][bookmark: _REV__c79d7440_f265_4b64_9ece_1e20668ec8][bookmark: _PROCESSED_CHANGE__a175d4fe_0389_4733_99][bookmark: _INSTRUCTION__e6f200ff_3e8d_4e84_9a8d_b4]2.  Transfer to District Court.  If Except as provided in subsection 3, if in a matter before the Probate Court concerning a minor child a judge of probate becomes aware that a proceeding under the Maine Juvenile Code brought against the minor child or a proceeding involving custody or other parental rights with respect to the minor child is pending in the District Court or that the minor child is or was the subject of a District Court order terminating parental rights, appointing a guardian, including a permanency, emergency or interim guardian, awarding parental rights to a 3rd party or granting an adoption, the judge shall notify the District Court and take appropriate action to facilitate a transfer of the matter to the District Court.  If a matter is transferred to the District Court under this subsection, the District Court has continuing, exclusive jurisdiction over the matter and over any future proceedings for guardianship, adoption or change of name or other matter involving custody or other parental rights with respect to the minor child brought under Title 18-C, except to the extent that the District Court's jurisdiction is precluded by the Uniform Child Custody Jurisdiction and Enforcement Act.
[bookmark: _STATUTE_NUMBER__8ee0a0c8_d01e_4cfd_94ef][bookmark: _PAR__1_cd6df32f_87cb_4aa8_8f15_23a4a96b][bookmark: _STATUTE_SS__63d96646_6582_4a6b_b1dd_cd4][bookmark: _STATUTE_HEADNOTE__f52f0d74_8f6f_49b9_b6][bookmark: _STATUTE_CONTENT__4ec0fd26_58ee_4d2d_815]3.  Exception to transfer.  Notwithstanding any provision of law to the contrary, a probate court shall retain jurisdiction over an action for guardianship, adoption, change of name or other matter involving custody or other parental rights with respect to a minor child brought under Title 18‑C that would otherwise be within the exclusive, continuing jurisdiction of the District Court under section 152, subsection 5-A and may not transfer that matter to the District Court under subsection 2 if:
[bookmark: _STATUTE_NUMBER__e2dfd5cd_948c_4d01_ada9][bookmark: _STATUTE_P__0305443c_bbbf_4662_93f0_5535][bookmark: _PAR__2_5ec3b95c_62e8_452d_ad0a_c9d53f8f][bookmark: _STATUTE_CONTENT__a6b57b6a_227b_42cf_8b8]A.  At the time the proceeding under the Maine Juvenile Code or the proceeding involving custody or other parental rights with respect to the minor child that would otherwise trigger the District Court's continuing, exclusive jurisdiction is initiated, the testimonial hearing on the Title 18-C matter has concluded and the Probate Court has that matter under advisement; and
[bookmark: _STATUTE_NUMBER__fff4c7c3_d1da_4d40_b294][bookmark: _STATUTE_P__9a7a930e_13c2_4fe1_b553_7a90][bookmark: _PAR__3_aa76d5cd_b299_494c_9a3e_a9f2ca10][bookmark: _STATUTE_CONTENT__4a3135bc_73e6_4f7a_8f4]B.  The Probate Court has not determined that the District Court is the more appropriate forum for the Title 18-C proceeding.
[bookmark: _STATUTE_P__691ec017_e5b1_4f4d_a00b_8c51][bookmark: _STATUTE_CONTENT__7de54bc6_c92e_448b_a74][bookmark: _PAR__4_09ddfce6_3f64_4779_8273_86177579]For purposes of this section, a proceeding is pending if a complaint, petition or post-judgment motion has been filed and the final judgment or final order on that complaint, petition or post-judgment motion has not yet been issued.
[bookmark: _BILL_SECTION_HEADER__7601d6ae_d0f6_4c6f][bookmark: _INSTRUCTION__c5487340_5cb0_415a_bfaa_31][bookmark: _BILL_SECTION__c71da9a0_8812_4195_9aea_c][bookmark: _BILL_SECTION_NUMBER__6a6a6659_ed71_4d94]Sec. 3.  22 MRSA §4031, sub-§3, as amended by PL 2015, c. 296, Pt. C, §28 and affected by Pt. D, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__a9ec967b_87d7_4625_beb4][bookmark: _STATUTE_SS__e0add956_3505_49d7_a0a0_4eb][bookmark: _STATUTE_HEADNOTE__3b2a27a9_0302_427b_82][bookmark: _STATUTE_CONTENT__894ffae5_eddc_46ac_86f][bookmark: _CROSS_REFERENCE__d9774345_7879_4a7f_8ad][bookmark: _REV__c7de35f0_8ac5_4b95_b0e6_e83928fdcd][bookmark: _PROCESSED_CHANGE__23bccbac_ab60_4911_86][bookmark: _REV__379789cc_2b9d_4083_a0b9_79f6e79deb][bookmark: _PROCESSED_CHANGE__b968f2db_0b3e_4da7_a9][bookmark: _REV__7758c11a_4888_4f43_9faf_f3be7183e2][bookmark: _PROCESSED_CHANGE__c17f8bd3_d923_4f8b_aa]3.  Scope of authority.  The court shall consider and act on child protection petitions regardless of other decrees regarding a child's care and custody. The requirements and provisions of Title 19‑A, chapter 58 do not apply to child protection proceedings. If custody or parentage is an issue in another pending proceeding, the proceedings may be consolidated in the District Court with respect to the issue of custody, parentage or both. In any event, the court shall make an order on the child protection petition in accordance with this chapter. That order takes precedence over any prior other order regarding the child's care and custody. Nothing in this subsection may be construed to limit the authority of the District Court to determine parentage pursuant to section 4005-F during the pendency of a child protection proceeding; to consolidate a child protection proceeding with another matter; or to resolve a child protection proceeding through the entry of a parental rights and responsibilities order, guardianship order or adoption order.
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