132nd Maine Legislature
An Act to Make the Biofuel Commercial Production and Commercial Use Tax Credit and the Renewable Chemicals Tax Credit Refundable
L.D. 2044
An Act to Allow for the Transferability of the Biofuel Production and Renewable Chemicals Tax Credits
[bookmark: _AMEND_TITLE__3f4f1641_0de5_4fe5_bce0_60][bookmark: _PAGE__1_013e045f_02a3_40b8_b3b7_de72928][bookmark: _PAR__2_9d45c365_716f_46e5_a143_31c3ce27]L.D. 2044
[bookmark: _PAR__3_8856ddf8_9125_4915_9d19_bfc48da3]Date:	(Filing No. S-         )
[bookmark: _PAR__4_99689567_dc5e_4173_92d6_05f3046c]TAXATION 
[bookmark: _PAR__5_0dcef76f_bb6c_428c_8c6c_1ceda25a]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_e640dc03_e06e_4389_9968_ecbcb881]STATE OF MAINE
[bookmark: _PAR__7_96f6d5d6_9499_4e7b_9266_1d33af01]SENATE
[bookmark: _PAR__8_081e0fa4_0c5a_4c3b_8a8a_1e1040f0]132ND LEGISLATURE
[bookmark: _PAR__9_bcf791ae_2e63_4e48_962d_8392200c]SECOND REGULAR SESSION
[bookmark: _PAR__10_d30ff905_14f2_485c_ad39_0eef4df]COMMITTEE AMENDMENT “      ” to S.P. 837, L.D. 2044, “An Act to Allow for the Transferability of the Biofuel Production and Renewable Chemicals Tax Credits”
[bookmark: _INSTRUCTION__5b4e9010_d644_41c5_b168_51][bookmark: _PAR__11_1dcd56c9_aa2f_465c_9afd_b62ccbc]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_5cd5413e_ae1c_4c2f_b4bf_9e00481]'An Act to Make the Biofuel Commercial Production and Commercial Use Tax Credit and the Renewable Chemicals Tax Credit Refundable'
[bookmark: _INSTRUCTION__020f7b86_09a7_4cf0_963a_b5][bookmark: _PAR__13_e54b6b1a_b037_4ced_a2ec_932b67c]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_b4e15dc0_b343_4dcd_bf94_a93f56b]'Sec. 1.  36 MRSA §5219-X, sub-§3, as amended by PL 2007, c. 426, §1, is further amended to read:
[bookmark: _PAR__15_50d1ecd2_c5a6_40b7_96a8_1f8ace8]3.  Limitations.  A person entitled to a credit under this section for any taxable year may carry over and apply the portion of any unused credits to the tax liability on income derived from the production of biofuel for any one or more of the next succeeding 10 taxable years.  The credit allowed, including carryovers, may not reduce the tax otherwise due under this Part to less than zero.  A person may be allowed a credit under subsection 2 for a period not to exceed 10 consecutive taxable years as of the first tax year beginning on or after January 1, 2021 for which the credit is allowed.
[bookmark: _PAR__16_332510ee_cba6_4ae3_9c70_8f36323]Sec. 2.  36 MRSA §5219-X, sub-§3-A is enacted to read:
[bookmark: _PAR__17_67e5f94a_10a9_468d_8980_e80caec]3-A.  Refundable credit.  Notwithstanding subsection 3, for tax years beginning on or after January 1, 2027, a credit allowed under subsection 2 is refundable up to the amount of the credit generated during the taxable year plus any unused carry-over credit amounts generated and claimed on a timely filed Maine income tax return for tax years 2021, 2022, 2023, 2024, 2025 and 2026.
[bookmark: _PAR__18_4c6d5f53_9da6_4637_b71f_faf9c08]Sec. 3.  36 MRSA §5219-X, sub-§6, as enacted by PL 2021, c. 181, Pt. A, §12, is amended to read:
[bookmark: _PAR__19_f2dbc917_e7dc_4b93_8380_1eb66d7][bookmark: _PAGE_SPLIT__5e9b4774_b71f_485f_92f2_aba][bookmark: _PAGE__2_8e73be73_5eb2_4307_81ff_76f03fd][bookmark: _PAR__2_7ed17781_4fa7_46e1_b55d_959519ac]6.  Reporting.  A taxpayer allowed a credit under subsection 2 shall report to the Department of Economic and Community Development, for each tax credit awarded, the dollar amount of the tax credit, the number of full-time and part-time direct manufacturing jobs created and the dollar amount of capital investment in manufacturing.
[bookmark: _PAR__3_265f755e_e2a4_4747_bc94_56416219]Sec. 4.  36 MRSA §5219-XX, sub-§3, as amended by PL 2021, c. 181, Pt. A, §13, is further amended to read:
[bookmark: _PAR__4_a67786cd_5d25_4ff3_a4d6_13d3d42a]3.  Reporting.  A taxpayer allowed a credit under subsection 2 shall report to the Department of Economic and Community Development, for each tax credit awarded, the dollar amount of the tax credit, the number of full-time and part-time direct manufacturing jobs created and the dollar amount of capital investment in manufacturing.
[bookmark: _PAR__5_a2baeae6_8fd4_4ecd_8918_f3aa14d7]Sec. 5.  36 MRSA §5219-XX, sub-§4, as enacted by PL 2019, c. 628, §3, is amended to read:
[bookmark: _PAR__6_76a88433_5922_476e_a341_60e23ef0]4.  Limitation.  A person entitled to a tax credit under this section for any taxable year may carry over and apply the portion of any unused credits to the tax liability on income derived from the production of renewable chemicals for any one or more of the next succeeding 10 taxable years.  The credit allowed, including carryovers, may not reduce the tax otherwise due under this Part to less than zero.  A person may be allowed a credit under subsection 2 for a period not to exceed 10 consecutive taxable years as of the first tax year beginning on or after January 1, 2021 for which the credit is allowed.
[bookmark: _PAR__7_00c777cb_9832_4625_b4da_55bc71f7]Sec. 6.  36 MRSA §5219-XX, sub-§4-A is enacted to read:
[bookmark: _PAR__8_c12ade45_29ac_4dc0_915b_da7fef76]4-A.  Refundable credit.  Notwithstanding subsection 4, for tax years beginning on or after January 1, 2027, a credit allowed under subsection 2 is refundable up to the amount of the credit generated during the taxable year plus any unused carry-over credit amounts generated and claimed on a timely filed Maine income tax return for tax years 2021, 2022, 2023, 2024, 2025 and 2026.
[bookmark: _PAR__9_838bef8a_fa24_49c2_90f4_7222cf21]Sec. 7.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__10_6410f9e6_533a_4752_93e9_d40f788]ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF
[bookmark: _PAR__11_c9c6874c_c8f2_48e6_984a_6cd0240]Revenue Services, Bureau of 0002
[bookmark: _PAR__12_201d56f9_3e68_4d1b_943a_bf30694]Initiative: Provides one-time funding for administrative expenses to update systems, perform testing and implement processing changes to change the credit from nonrefundable to refundable for the individual, composite, fiduciary and corporate income tax types.
	[bookmark: _PAR__13_838eae87_88c9_44b6_ae20_132fd86][bookmark: _LINE__31_6c829db5_6b53_432e_bf7e_25feff]GENERAL FUND
	[bookmark: _LINE__31_ccedafb8_1cb7_4cc3_89e0_b00bf1]2025-26
	[bookmark: _LINE__31_53545201_37ba_4c5b_a951_dacf7a]2026-27

	[bookmark: _LINE__32_448cda76_a299_4e20_97f6_9e3869]All Other
	[bookmark: _LINE__32_84cd87a6_3554_4d43_b07e_ea13cb]$0
	[bookmark: _LINE__32_2a2ef067_855e_4d0d_a6a0_e789cd]$117,370

	[bookmark: _LINE__33_0b55dd7c_fe70_4dcc_a651_ff7c51] 
	[bookmark: _LINE__33_7ce686bf_36f3_432d_bfd6_cbc9f9]__________
	[bookmark: _LINE__33_5fa6736f_df68_4f44_812e_4a6993]__________

	[bookmark: _LINE__34_7e0078e5_6893_4ebb_b8ec_2e3af4]GENERAL FUND TOTAL
	[bookmark: _LINE__34_f68b7495_f2da_4785_af5c_730b57]$0
	[bookmark: _LINE__34_6ae4c230_9350_4bb3_bef0_ce6930]$117,370


[bookmark: _PAR__14_9613f7f7_c0ef_4d74_b787_5b9dd39]Sec. 8.  Report.  On or before December 31, 2031, the Department of Economic and Community Development shall submit a report to the joint standing committee of the Legislature having jurisdiction over taxation matters on the information provided by taxpayers pursuant to the Maine Revised Statutes, Title 36, section 5219-X, subsection 6 and Title 36, section 5219-XX, subsection 3 for tax years 2027, 2028, 2029 and 2030. The joint standing committee may report out legislation based on the report.'
[bookmark: _INSTRUCTION__e5cf0573_871e_4954_b5ad_4f][bookmark: _PAR__15_5b966a5b_7a07_49db_b00e_b8b6176]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__777d0f82_2e15_4299_abd8_b1d989][bookmark: _PAGE__3_7fac3f7d_70bd_4d7c_8b9a_03d9393][bookmark: _PAR__2_7e52110a_252f_4094_803f_9e663977]SUMMARY
[bookmark: _PAR__3_dc9567a5_0089_4b20_9656_1bfe44b3]This amendment replaces the bill, changes the title and amends the tax laws by making the biofuel commercial production and commercial use tax credit and the renewable chemicals tax credit refundable for tax years beginning on or after January 1, 2027. The amendment limits a person's eligibility to generate a credit under the Maine Revised Statutes, Title 36, sections 5219-X and 5219-XX to a period not to exceed 10 consecutive taxable years as of the first tax year beginning on or after January 1, 2021 for which the credit is allowed. The amendment requires the Department of Economic and Community Development to report to the joint standing committee of the Legislature having jurisdiction over taxation matters 5 years after the credits become refundable and authorizes the committee to report out legislation related to the credits allowed under Title 36, sections 5219-X and 5219-XX after receiving the report.
[bookmark: _FISCAL_NOTE_REQUIRED__11fdced9_ae61_4d2][bookmark: _PAR__4_94c6cc14_c631_454c_99da_f345d8ad]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_57078bd2_ba01_4ad3_81a6_9f14753b](See attached)
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