131st Maine Legislature
An Act to Allow Political Parties to Use a Primary Election or a Nomination Caucus to Determine Candidates for Federal, State or County Office
L.D. 1959
An Act Regarding Open Primary Elections and Ranked-choice Voting
[bookmark: _AMEND_TITLE__fb3ae843_c768_423f_9267_83][bookmark: _PAGE__1_d8f65acb_e02d_4c13_8b44_4c960fd][bookmark: _PAR__2_397a2ffe_bf87_44c0_8d98_33b5de81]L.D. 1959
[bookmark: _PAR__3_26c156f3_f6f2_49b6_a36d_49335380]Date:	(Filing No. S-         )
[bookmark: _PAR__4_97debea7_2d5e_401f_a3dd_5738fea7]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_17c6a069_cede_424e_9eee_2ea67ed1]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_c3a489c3_a5d9_4a0c_b922_9841f74f]STATE OF MAINE
[bookmark: _PAR__7_30fcefe0_abf4_4bb8_a3a9_834d8372]SENATE
[bookmark: _PAR__8_e82b5d54_efd1_4b56_9d05_b2102b09]131ST LEGISLATURE
[bookmark: _PAR__9_c5cda346_d0fb_4e4e_a69d_ad89ad0c]SECOND REGULAR SESSION
[bookmark: _PAR__10_7d201984_a7ba_4c6a_bc9d_bd69d83]COMMITTEE AMENDMENT “      ” to S.P. 795, L.D. 1959, “An Act Regarding Open Primary Elections and Ranked-choice Voting”
[bookmark: _INSTRUCTION__ee879740_e48d_44c7_a0b3_f9][bookmark: _PAR__11_14f091b4_fd66_47a4_a02c_8e5d100]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_1a285943_3db0_4c7d_9fad_cf54119]'An Act to Allow Political Parties to Use a Primary Election or a Nomination Caucus to Determine Candidates for Federal, State or County Office'
[bookmark: _INSTRUCTION__419ab84c_d543_44a1_a230_43][bookmark: _PAR__13_27a30d51_9e9b_412b_9fb8_3c75aac]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_d291e65a_210f_4446_9d0c_380cf04]'Sec. 1.  21-A MRSA §321, sub-§1, as amended by PL 2021, c. 750, §4 and affected by §14, is further amended to read:
[bookmark: _PAR__15_e4badd81_588e_4c42_a921_651d513]1.  Time, place and representation.  The party's state committee shall determine the time, place and basis of representation for the convention, except that unenrolled voters who participate in the party's primary election, if the party holds a primary election, must be considered members of the party for purposes of allocating delegates.  Delegates must be members of the party unless otherwise permitted by party rules.
[bookmark: _PAR__16_c85816fe_364b_471c_b1e6_dad58fb]Sec. 2.  21-A MRSA §321, sub-§2, ¶E, as enacted by PL 1985, c. 161, §6, is amended to read:
[bookmark: _PAR__17_2393b871_433e_44a4_bc0f_57459db]E.  Elect a district committee for each congressional district; and
[bookmark: _PAR__18_30014395_90e3_4694_b443_368b568]Sec. 3.  21-A MRSA §321, sub-§2, ¶F, as amended by PL 2005, c. 387, §4, is further amended to read:
[bookmark: _PAR__19_b538e992_2ac2_4996_b7a1_0cdb70d]F.  Elect a county committee for each county from persons nominated at municipal caucuses held in the county, unless party rules provide for county committee members to be elected directly by their respective municipalities.  If a municipality entitled to nominate a person for election to the county committee fails to do so, the convention may elect any resident of that municipality to the county committee.; and
[bookmark: _PAR__20_6c145a4e_0428_4900_9400_17a205e]Sec. 4.  21-A MRSA §321, sub-§2, ¶G is enacted to read:
[bookmark: _PAGE__2_581be3c5_777c_4543_9678_0437ee3][bookmark: _PAR__2_a870deaa_5173_44ff_9035_489241fa]G.  Determine if the party will hold a primary election or a nomination caucus for the general election following the next general election after the party's convention. If the party determines to hold a nomination caucus, the party must establish the date for the nomination caucus to be held. The party's final determination must be incorporated into the party's rules.
[bookmark: _PAR__3_e826a153_78a0_4760_9c08_edad8e39]Sec. 5.  21-A MRSA c. 5, sub-c. 1, art. 4, headnote is amended to read:
[bookmark: _PAR__4_11bdcad5_0c24_4603_8b1c_38523e77]ARTICLE 4
[bookmark: _PAR__5_912f6399_1a71_4a30_a56d_5c832c0b]NOMINATION BY PRIMARY ELECTION OR NOMINATION CAUCUS
[bookmark: _PAR__6_6bf620dc_5bcd_4dee_b056_c95dc868]Sec. 6.  21-A MRSA §331, as amended by PL 2015, c. 447, §8, is further amended to read:
[bookmark: _PAR__7_25ef2b10_71f1_46d9_b5c0_01ecc78d]§331.  Primary election or nomination caucus required
[bookmark: _PAR__8_bab96f5e_c18e_49cf_a2f2_11193d9c]1.  Nomination by primary election or nomination caucus.  A party's nomination of a candidate must be made by primary election or by nomination caucus, as provided in this Article.  When there is an office for which no candidate has qualified either by filing a petition and consent under sections 335 and 336 or as a write-in candidate in accordance with section 722‑A, the Secretary of State is not required to list the office on the primary ballot.  The Secretary of State is not required to print a primary ballot if there are no offices for which a candidate has qualified or if the party has determined to use a nomination caucus under section 321.
[bookmark: _PAR__9_0dc80d94_6533_4896_a1c4_0a8813bd]2.  Exceptions.  This Article does not apply to:
[bookmark: _PAR__10_1bcec885_465f_47e8_93a3_fce0a90]A.  Nominations for presidential electors;
[bookmark: _PAR__11_31ff0b24_abbc_4363_a133_507c41c]B.  Nominations to fill vacancies under subchapter III 3; and
[bookmark: _PAR__12_f696bd9f_e0cd_4d0a_a27d_862f9c3]C.  Nominations by petition under subchapter II 2.
[bookmark: _PAR__13_b8c89102_4e0b_4310_ad6a_d9385f2]3.  Limitations to candidacy.  The following limitations apply to all candidates for nominations.
[bookmark: _PAR__14_3ec6ab2f_e905_42b3_acb7_3c1c5a8]A.  A person may not file, whether by primary election, nomination caucus or nomination petition, as a candidate for more than one federal, state or county office at any election, except for a candidate for membership in a county charter commission or a candidate for presidential elector under section 351, subsection 3.
[bookmark: _PAR__15_6bdfd3d8_6ce5_4286_872a_81ada1d]B.  A person may file as a candidate for any federal, state or county office either by primary election, nomination caucus or nomination petition but not by both in combination, except for a candidate for membership in a county charter commission under section 351, subsection 3.
[bookmark: _PAR__16_b7e18b44_7cbd_4296_b535_8f9aafd]Sec. 7.  21-A MRSA §333, as corrected by RR 2019, c. 2, Pt. B, §40, is amended to read:
[bookmark: _PAR__17_5d79c546_d325_431a_9cc3_fb289fe]§333.  Qualification for county office
[bookmark: _PAR__18_7de0bf09_0499_4655_a073_fac5586][bookmark: _PAGE_SPLIT__01d33d2a_7196_4406_a4b0_325][bookmark: _PAGE__3_0d290925_4aff_4da5_ac2f_c33f1c2][bookmark: _PAR__2_d9571ce4_5123_4354_a4e8_45d41e6d]A candidate for any county office must be a resident of and a voter in the electoral division the candidate seeks to represent on the date established for filing primary or nomination caucus petitions in the year the candidate seeks election.  The elected official must maintain a voting residence in that electoral division during that elected official's term of office.
[bookmark: _PAR__3_f5b2d7dd_9031_4bbf_bccd_59a46396]Sec. 8.  21-A MRSA §334, as amended by PL 2009, c. 253, §16, is further amended to read:
[bookmark: _PAR__4_d3558f4b_be72_4eab_907c_964082e4]§334.  Qualification of candidate for nomination by primary election or nomination caucus
[bookmark: _PAR__5_c5528e41_5450_465b_8465_22789b78]A candidate for nomination by primary election or nomination caucus must file a primary or nomination caucus petition and consent under sections 335 and 336.  The candidate must be enrolled, on or before March 15th, in the party named in the petition and must be eligible to file a petition as a candidate for nomination by primary election under section 144, subsection 3 or nomination caucus.  The registrar in the candidate's municipality of residence must certify to that fact on a form designed by the Secretary of State.
[bookmark: _PAR__6_f2486506_7d57_43a9_b337_e975a6b6]Sec. 9.  21-A MRSA §335, first ¶, as enacted by PL 1985, c. 161, §6, is amended to read:
[bookmark: _PAR__7_6d3172f6_6283_4907_96db_34b77906]A primary or nomination caucus petition shall must be on a form provided by the Secretary of State and is governed by the following provisions.
[bookmark: _PAR__8_2ee4285e_57dc_46df_91b4_f39025c6]Sec. 10.  21-A MRSA §335, sub-§1, as amended by PL 2023, c. 389, §1, is further amended to read:
[bookmark: _PAR__9_1e97c976_b9b5_430d_8c58_ef2eb68e]1.  Content.  A primary or nomination caucus petition must contain the name of only one candidate and that candidate's municipality of residence, party, office sought and electoral division.  A primary or nomination caucus petition may contain as many separate papers as necessary and may contain the candidate's consent required by section 336.
[bookmark: _PAR__10_9f9f260a_6118_461b_863d_886f962]A.  When 2 United States Senators are to be nominated, the primary or nomination caucus petition must contain the term of office sought by the candidate.
[bookmark: _PAR__11_b3e37b45_6d60_46dd_bde3_bdda541]Sec. 11.  21-A MRSA §335, sub-§2, as enacted by PL 1985, c. 161, §6, is amended to read:
[bookmark: _PAR__12_6055893f_6850_43b9_ba8b_7bd463d]2.  By whom signed.  A primary or nomination caucus petition may be signed only by voters of the electoral division which that is to make the nomination and who are enrolled in the party named in the petition.  Other signatures are void.
[bookmark: _PAR__13_7f359598_1440_44e0_9e2b_c63a4ca]Sec. 12.  21-A MRSA §335, sub-§7, as amended by PL 2009, c. 253, §17, is further amended to read:
[bookmark: _PAR__14_5f7df801_456f_471b_a65c_fe6d884]7.  Certification of petition.  A primary or nomination caucus petition shall must be verified and certified as follows.
[bookmark: _PAR__15_e29d1a0e_644a_42b6_8dde_cbc701e]A.  The circulator of a primary or nomination caucus petition shall verify by oath or affirmation before a notary public or other person authorized by law to administer oaths or affirmations that the circulator personally witnessed all of the signatures to the petition and that to the best of the circulator's knowledge and belief each signature is the signature of the person whose name it purports to be; each signature authorized under section 153‑A was made by the authorized signer in the presence and at the direction of the voter; and each person is enrolled in the party named in the petition and is a resident of the electoral division named in the petition.
[bookmark: _PAGE__4_7e083a26_d994_48d9_9e04_1f5ad68][bookmark: _PAR__2_41e073fd_4132_4eb9_826b_73f0e83b]B.  The registrar, or clerk at the request or upon the absence of the registrar, of each municipality concerned shall certify which names on a petition appear in the central voter registration system as registered and enrolled voters in that municipality and may not certify any names that do not satisfy subsection 3.
[bookmark: _PAR__3_4ea88d2e_e531_4b07_8ee7_0823ac06]Sec. 13.  21-A MRSA §335, sub-§8, as amended by PL 2019, c. 445, §3, is further amended to read:
[bookmark: _PAR__4_8717fe44_d3ae_45d9_b6e8_a7d371dd]8.  When filed.  Except as provided in subchapter 8, a primary or nomination caucus petition must be filed in the office of the Secretary of State before 5 p.m. on March 15th of the election year in which it is to be used.
[bookmark: _PAR__5_9990b03a_a7cf_461a_a330_69d5ac6d]Sec. 14.  21-A MRSA §336, as amended by PL 2023, c. 304, Pt. A, §5 and c. 389, §2, is further amended to read:
[bookmark: _PAR__6_67ec3e42_cde9_42ad_ad68_5ce4db5b]§336.  Consent of candidate to be filed
[bookmark: _PAR__7_1e90beb9_db12_494b_a712_fd02b627]The written consent of each candidate must be filed either with that candidate's primary or nomination caucus petition or at any earlier time during which signatures may be collected under section 335 or, if applicable, subchapter 8.
[bookmark: _PAR__8_4d05cbdc_41e2_4749_b2e7_7fe6f3bd]1.  Consent.  The consent must contain a statement signed by the candidate that the candidate will accept the nomination of the primary election or nomination caucus.  The Secretary of State shall provide a form on which the consent of the candidate is made that must include a list of the statutory and constitutional requirements of the office sought by the candidate.  The statement may be printed as a part of the primary or nomination caucus petition.
[bookmark: _PAR__9_53372e2b_5b0e_41a4_bb35_0383a80e]2.  Single filing sufficient.  A candidate need file only one consent. This consent is valid even though it may be part of a primary or nomination caucus petition which that is void.
[bookmark: _PAR__10_687f2034_8e9f_442a_b919_dfc980d]3.  Residence and party declared.  The consent must contain a declaration of the candidate's place of residence and party designation and a statement that the candidate meets the qualifications of the office the candidate seeks, which the candidate must verify by oath or affirmation before a notary public or other person authorized by law to administer oaths or affirmations that the declaration is true.  If, pursuant to the challenge procedures in section 337, any part of the declaration is found to be false by the Secretary of State, the consent and the primary or nomination caucus petition are void.  Upon written request by the candidate to the Secretary of State, the Secretary of State may treat the candidate's street name and number as confidential as long as the street name and number are not material to the candidate's qualifications to serve.
[bookmark: _PAR__11_da6c9d6c_e019_4090_9503_e368e9d]Sec. 15.  21-A MRSA §337, as amended by PL 2011, c. 342, §9, is further amended to read:
[bookmark: _PAR__12_3558aad5_5ebd_48f1_9742_3683ac6]§337.  Review and challenge of petitions
[bookmark: _PAR__13_b6129a7f_e408_4ab0_93e3_3edca53]1.  Review.  When presented with a primary or nomination caucus petition, the Secretary of State shall review it the petition and, if the petition contains the required number of certified names and is properly completed, shall accept and file it the petition.
[bookmark: _PAR__14_d3a1ba4f_8c47_471f_b22a_25f740b]2.  Challenges.  The procedure for challenging the validity of a primary or nomination caucus petition or of names upon a petition is as follows.
[bookmark: _PAGE__5_ee38cd25_aa6d_4d97_90f3_7523c21][bookmark: _PAR__2_ad7b58fa_fd17_4834_b1f7_763d6c6e]A.  Only a registered voter residing in the electoral division of the candidate concerned may file a challenge.  The challenge must be in writing and must set forth the reasons for the challenge. The challenge must be filed in the office of the Secretary of State before 5 p.m. on the 5th business day after the final date for filing petitions under section 335, subsection 8.
[bookmark: _PAR__3_bdfa41b0_6bb0_4fd8_8c76_728eac81]B.  Within 7 days after the final date for filing challenges and after due notice of the hearing to the candidate and to the challenger, the Secretary of State shall hold a public hearing on any challenge properly filed.  The challenger has the burden of providing sufficient evidence to invalidate the petitions or any names upon the petitions.
[bookmark: _PAR__4_9fa403d8_a949_48ae_a423_91091ce2]C.  The Secretary of State shall rule on the validity of any challenge within 5 days after the completion of the hearing described in paragraph B.
[bookmark: _PAR__5_73a95b5f_80b0_4ade_aa21_3d91582b]D.  A challenger or a candidate may appeal the decision of the Secretary of State by commencing an action in the Superior Court.  This action must be conducted in accordance with the Maine Rules of Civil Procedure, Rule 80C, except as modified by this section.  This action must be commenced within 5 days of the date of the decision of the Secretary of State.  Upon timely application, anyone may intervene in this action when the applicant claims an interest relating to the subject matter of the petitions, unless the applicant's interest is adequately represented by existing parties.  The court shall issue a written decision containing its findings of fact and conclusions of law and setting forth the reasons for its decision within 20 days of the date of the decision of the Secretary of State.
[bookmark: _PAR__6_b54e8085_a555_4ba4_961f_982d3b9a]E.  Any aggrieved party may appeal the decision of the Superior Court, on questions of law, by filing a notice of appeal within 3 days of that decision.  The record on appeal must be transmitted to the Law Court within 3 days after notice of appeal is filed.  After filing notice of appeal, the parties have 4 days to file briefs and appendices with the clerk of courts. As soon as the record and briefs have been filed, the court shall immediately consider the case.  The court shall issue its decision within 14 days of the date of the decision of the Superior Court.
[bookmark: _PAR__7_00b925f4_0942_4a90_972b_82b0ec51]Sec. 16.  21-A MRSA §338, as corrected by RR 2019, c. 2, Pt. B, §44, is amended to read:
[bookmark: _PAR__8_52e5d3de_a4ed_4294_84ab_03b6ab1e]§338.  Write-in candidates
[bookmark: _PAR__9_13c0bf98_5c19_4c2c_a455_b6684ca1]A person whose name will not appear on the printed primary ballot or on the candidate list for a nomination caucus because that person did not file a petition and consent under sections 335 and 336, but who fulfills the other qualifications under section 334, may be nominated at the primary election as a write-in candidate in accordance with section 723, subsection 1 or at a nomination caucus if that person receives a number of votes equal to at least twice the minimum number of signatures required under section 335, subsection 5.
[bookmark: _PAR__10_60e8766a_f340_4044_aab8_e98b107]Sec. 17.  21-A MRSA §339, as enacted by PL 1985, c. 161, §6, is amended to read:
[bookmark: _PAR__11_4f251b95_b955_4c7a_9762_299966a]§339.  Time and nature of election
[bookmark: _PAR__12_be2f64e1_6f93_4409_a8ff_b05de44][bookmark: _PAGE_SPLIT__300577d4_f836_481f_a297_c5d][bookmark: _PAGE__6_9730ca2c_68d0_4411_b8a6_40ce60a][bookmark: _PAR__2_0d9cae8a_7e62_402a_a6eb_f234c145]The A primary election shall must be held on the 2nd Tuesday of June of each general election year and is considered to be a separate election for each party which that takes part in it.  This includes the duties of public officials in announcing the election, providing forms and ballots, keeping records and any other matter necessary to effect the purpose of a primary election.  A primary election shall must be conducted in the same manner as the general election, as nearly as practicable, for each party. A nomination caucus must be held on the date determined by the party for the nomination caucus under section 321.
[bookmark: _PAR__3_a58d1305_a3cf_4f7d_bfd2_bc255b2a]Sec. 18.  21-A MRSA §441, as amended by PL 2021, c. 273, §7 and c. 750, §§7 and 8 and affected by §14, is further amended by amending the section headnote to read:
[bookmark: _PAR__4_fe168fd6_81f1_48d3_8703_77ba0f8b]§441.  Determination and date of primary or caucus; voter eligibility
[bookmark: _PAR__5_ee80c3ca_38de_4bb6_9575_eb9ad3a0]Sec. 19.  21-A MRSA §441, sub-§1, as amended by PL 2021, c. 273, §7, is further amended to read:
[bookmark: _PAR__6_20719f44_8ac9_41e3_a40a_38ef7d9d]1.  Determination of primary or caucus.  No later than October 1st of the year prior to a presidential election year, the state committee of each party shall certify whether there is a contest among candidates for nomination as the presidential candidate and whether such contest must be determined by presidential primary election or by presidential nomination caucus, as determined by the party at the party's convention under section 321.  Upon receiving the certification from one or more parties, the Secretary of State shall announce the parties that will have a presidential primary election, which must be held on the first Tuesday after the first Monday in March of the presidential election year, or a presidential nomination caucus, which must be held on the date determined by the party at the party's convention under section 321.'
[bookmark: _INSTRUCTION__312db06d_3a78_4cb5_86d1_86][bookmark: _PAR__7_2ee3c2d0_88c8_437b_9107_8214e802]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__3ae7e443_c59e_467b_8bda_cd5fd0][bookmark: _PAR__8_9cdb7b8d_aa00_4d9b_9f85_8169dc47]SUMMARY
[bookmark: _PAR__9_2c090f19_7124_412f_ba73_d29ca3e7]This amendment replaces the bill and changes the title. The amendment allows a political party to determine whether that party will use a primary election or a nomination caucus to determine candidates for federal, state or county office, including presidential candidates. The party must determine at the state convention held between March 1st and August 1st biennially during each general election year whether that party will hold a primary election or nomination caucus for the general election following the next general election after the party’s convention. The party also is required to establish the date for such a nomination caucus and must incorporate the party's final determination into the party rules. Candidates for a nomination caucus are required to qualify in the same way as candidates for a primary election.
[bookmark: _FISCAL_NOTE_REQUIRED__934551f8_0187_4c9][bookmark: _PAR__10_118d1ef3_43e6_4bc3_bcfd_fdedf0c]FISCAL NOTE REQUIRED
[bookmark: _PAR__11_f7a15ffb_824d_4a79_a355_0b4d311](See attached)
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