130th Maine Legislature
An Act Regarding Local Option Elections
L.D. 1642
An Act To Allow Affirmation of a Local Option Referendum by the Municipal Officers or County Commissioners
[bookmark: _AMEND_TITLE__7f062385_badc_4851_b9f1_a6][bookmark: _PAGE__1_aca9caa5_cef3_4fc6_a996_60dc467][bookmark: _PAR__2_84108b5e_b226_4640_b8f0_19743481]L.D. 1642
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[bookmark: _PAR__5_bf8ad3f0_4d41_465c_9c1e_10c8232b]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_f280bf46_7639_42d4_8262_372241c6]STATE OF MAINE
[bookmark: _PAR__7_5682cac7_efc0_462d_8d9c_bf960c20]SENATE
[bookmark: _PAR__8_aea38c0e_0fed_456f_ba25_e5833032]130TH LEGISLATURE
[bookmark: _PAR__9_48942e1a_a3f9_4024_8f23_3fd1ab32]FIRST SPECIAL SESSION
[bookmark: _PAR__10_52d7b85e_bfc4_40df_9ba5_7945e1a]COMMITTEE AMENDMENT “      ” to S.P. 527, L.D. 1642, “An Act To Allow Affirmation of a Local Option Referendum by the Municipal Officers or County Commissioners”
[bookmark: _INSTRUCTION__6e534226_952a_406d_ac51_1b][bookmark: _PAR__11_bb6d6111_d97a_4b05_aa0a_a6b78d4]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_23f7196b_9758_4720_9ae3_b26ae55]'An Act Regarding Local Option Elections'
[bookmark: _INSTRUCTION__211118f9_ab20_4bb6_9b0a_a3][bookmark: _PAR__13_6284479c_c207_4088_b509_d108786]Amend the bill by striking out all of the emergency preamble (page 1, lines 1 to 36 in L.D.) and inserting the following:
[bookmark: _PAR__14_9e12cdb4_4107_4dea_9bc1_2208daf]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_f8b7ec48_9087_49e9_bd40_8906466]Whereas, current law requires that a municipality hold a referendum to approve the sale of liquor in that municipality; and
[bookmark: _PAR__16_96cc618e_90bd_4795_aa92_6b6b0c8]Whereas, based upon the affirmative referendum, the Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations is authorized to issue a liquor license to a qualified establishment in that municipality; and
[bookmark: _PAR__17_950e1b0f_9fe3_491c_bc0e_8b17cfb]Whereas, it recently became clear that a large number of municipalities would have to conduct new local option elections due to changes in terminology that occurred in 1976 relating to types of establishments requiring liquor licenses; and
[bookmark: _PAR__18_c7a15219_64e6_411d_a868_ba2513e]Whereas, Public Law 2019, chapter 672, enacted by the Legislature and approved by the Governor on March 18, 2020, authorized the bureau to continue to issue, renew or transfer licenses to sell liquor in an authorized municipality until July 1, 2022, by which date municipalities would be required to provide evidence of the results of a local option election authorizing such sales; and
[bookmark: _PAR__19_2f0e4b5d_da81_42c9_8e31_43a074f]Whereas, conducting local option elections to affirm that the pre-1977 local option vote should be extended to all establishment types constitutes a significant financial and administrative burden for many municipalities; and
[bookmark: _PAGE__2_ea692b1f_701e_4a1d_aac5_a7dee78][bookmark: _PAR__2_e9400c00_f552_480b_91cf_8b7a9214]Whereas, it is imperative that this legislation take effect as soon as possible to avoid irreparable harm to businesses that have complied with all requirements but could lose their licenses to sell liquor for reasons beyond their control; and
[bookmark: _PAR__3_0f95400d_c24e_4165_80dd_5592fe65]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__caa50d97_dcc3_461f_89e6_19][bookmark: _PAR__4_d9748984_ae9a_4626_a6b2_4c3f511c]Amend the bill by striking out all of sections 1 and 2 and inserting the following:
[bookmark: _PAR__5_da94aa89_4b82_4e76_a0ce_60b7a57a]'Sec. 1.  28-A MRSA §125, sub-§1, as enacted by PL 2019, c. 672, §4, is amended to read:
[bookmark: _PAR__6_029e3a11_c42b_46f3_bc31_7c48de87]1.  Prohibition on licensing.  The Except as provided in subsection 4, the bureau may not issue a license for the retail sale of spirits, wine or malt liquor unless the premises to be licensed are located in a municipality or unincorporated place that has voted in favor of the issuance of the type of license sought.
[bookmark: _INSTRUCTION__affea270_d437_4e65_b8f7_3a][bookmark: _PAR__7_e63f470b_5b54_4208_9ead_6ad34742]Sec. 2.  28-A MRSA §125, sub-§4, as enacted by PL 2019, c. 672, §4, is amended to read:
[bookmark: _PAR__8_0e9fb6ec_cf5c_4284_9be7_9fa4e6c0]4.  Final determination of authorized retail liquor establishments in each municipality.  On July 1, 2022, the bureau shall make a final determination of whether licenses for each type of licensed establishment or for agency liquor stores may be issued for the sale of liquor on Sundays and on days other than Sunday in each municipality.  In making this final determination, the bureau shall consider evidence submitted by the relevant municipality under subsection 3 and the results of any local option election conducted in that municipality in compliance with this chapter subsequent to the preliminary determination made by the bureau under subsection 2.  The bureau shall post a copy of the final determination for each municipality on its publicly accessible website.
[bookmark: _PAR__9_acc5e706_fc72_4e6b_943a_9a9b5cde]In making its final determination under this subsection, the bureau shall consider:
[bookmark: _PAR__10_370cfda0_a579_4ad0_9f85_7fc506b]A.  The results of any local option election conducted in the relevant municipality in compliance with this chapter subsequent to the preliminary determination made by the bureau under subsection 2;
[bookmark: _PAR__11_f69137c7_f4ec_4cc1_ade9_42c6567]B.  Evidence submitted by the relevant municipality under subsection 3; and
[bookmark: _PAR__12_3db0d253_8117_4d74_bf42_726bdac]C.  The bureau's records of local option elections in the municipality.
[bookmark: _PAR__13_d76592b6_c350_478d_b782_4631de5]For purposes of paragraphs B and C, the results of any local option election conducted prior to January 1, 1977 in favor of a local option question pursuant to former Title 28, section 101 approving the issuance of licenses for the sale of liquor for on-premises consumption at any type of licensed establishment on Sundays or on days other than Sundays are deemed to be evidence that the municipality approved the issuance of licenses for the sale of liquor for on-premises consumption by all types of licensed establishments on those days unless the bureau's records demonstrate that the municipality voted to prohibit the issuance of licenses for the sale of liquor for on-premises consumption on those days in a subsequent local option election conducted under this chapter or under former Title 28, section 101.'
[bookmark: _INSTRUCTION__467a9a72_b290_411a_88be_e6][bookmark: _PAR__14_9bc31a53_08ee_4ed3_aefb_8ef6296]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__4e7ea227_0165_407b_b651_6d447b][bookmark: _PAGE__3_bd391673_dddc_41e9_8d5c_9ba96af][bookmark: _PAR__2_1cb46c28_8d84_4b58_aad4_91f2a1e8]SUMMARY
[bookmark: _PAR__3_b8fb8b81_ff37_4445_96ad_f499e420]This amendment strikes and replaces the bill.  Under the amendment, if a municipality conducted a local option election prior to January 1, 1977 approving the issuance of licenses for the sale of liquor for on-premises consumption at any type of licensed establishment, the election results are deemed to be evidence that the municipality approved the issuance of licenses for the sale of liquor for on-premises consumption by all types of licensed establishments unless the municipality voted to prohibit the issuance of licenses for the sale of liquor for on-premises consumption in a subsequent local option election.
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