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An Act To Conform State Law to the Peer-to-Peer Car Sharing Program Model Act
L.D. 1420
An Act To Adopt the Peer-to-Peer Car Sharing Program Model Act
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[bookmark: _PAR__6_4938d2f4_2aaa_46eb_aaa2_a8191877]STATE OF MAINE
[bookmark: _PAR__7_4cb9c3b8_32cf_4173_8c51_bd2e348e]SENATE
[bookmark: _PAR__8_9ca760fc_ca65_42d4_8212_6c770452]130TH LEGISLATURE
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[bookmark: _PAR__10_e821cb2f_5c65_4ebd_9aba_0197e6b]COMMITTEE AMENDMENT “      ” to S.P. 470, L.D. 1420, “An Act To Adopt the Peer-to-Peer Car Sharing Program Model Act”
[bookmark: _INSTRUCTION__49f99478_5e9a_4203_948b_21][bookmark: _PAR__11_cec32a1b_a51a_4b37_ba73_b1a9339]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_c8319485_1f99_47c9_8961_b73e9a5]'An Act To Conform State Law to the Peer-to-Peer Car Sharing Program Model Act'
[bookmark: _INSTRUCTION__0e2cf51f_a121_4f6a_a7ac_41][bookmark: _PAR__13_f63f299b_6f26_4fd5_a7c6_d3844b4]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_7ad89cff_a384_452c_9e0e_b739897]'Sec. 1.  24-A MRSA §7402, sub-§5, ¶B, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__15_de1ca798_9f7a_4416_abde_c7b6218]B.  When the shared vehicle is returned to a location as alternatively agreed upon by the shared vehicle owner and shared vehicle driver as communicated through a program, as long as the alternatively agreed location is incorporated into the car sharing program agreement; and
[bookmark: _PAR__16_6b0ef1ad_5530_4277_8c82_cf6d220]Sec. 2.  24-A MRSA §7402, sub-§8, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__17_f9ecb310_18dd_419d_92fb_5144431]8.  Peer-to-peer car sharing.  "Peer-to-peer car sharing" means the authorized use of a motor vehicle by an individual other than the registered owner through a program.  "Peer-to-peer car sharing" does not include the business of renting motor vehicles within the meaning of Title 29-A, section 254.
[bookmark: _PAR__18_ed381c93_f6ed_4cb0_8986_cd1727f]Sec. 3.  24-A MRSA §7402, sub-§9, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__19_5ab612b5_1012_436b_b6d0_4e45ff3]9.  Peer-to-peer car sharing program; program.  "Peer-to-peer car sharing program" or "program" means a business, including a business platform, that, digitally or otherwise, connects registered owners of motor vehicles with individuals to enable the sharing of motor vehicles for financial consideration.  "Peer-to-peer car sharing program" does not include the business of renting motor vehicles within the meaning of Title 29-A, section 254.
[bookmark: _PAGE__2_d21694cf_8485_437a_9d37_c669d76][bookmark: _PAR__2_82d10cbc_12aa_4a99_b020_c3947e4e]Sec. 4.  24-A MRSA §7402, sub-§11, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__3_244abf40_c670_4d10_8e0f_36e342ad]11.  Shared vehicle.  "Shared vehicle" means a motor vehicle that is: available for sharing through a peer-to-peer car sharing program.
[bookmark: _PAR__4_8cab43cb_2257_4c91_8c46_5c366f5c]A.  Available for sharing through a peer-to-peer car sharing program;
[bookmark: _PAR__5_26589f91_a91a_41ac_b44b_03371179]B.  Used nonexclusively for peer-to-peer car sharing pursuant to a car sharing program agreement; and
[bookmark: _PAR__6_d8fdc854_5f1a_4b82_8aa8_dcfbbe49]C.  Used by the shared vehicle owner for personal use outside of peer-to-peer car sharing.
[bookmark: _PAR__7_681af75a_1e0a_40da_9f16_c59feeca]Sec. 5.  24-A MRSA §7402, sub-§12, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__8_d415f54f_9ce9_4578_a1d3_30739493]12.  Shared vehicle driver.  "Shared vehicle driver" means an individual authorized to use a shared vehicle by the shared vehicle owner under a car sharing program agreement.
[bookmark: _PAR__9_cceb51d9_2407_4289_8563_06ef4ed9]Sec. 6.  24-A MRSA §7402, sub-§13, as enacted by PL 2019, c. 367, §1, is amended to read:
[bookmark: _PAR__10_cebedd5f_2163_400f_87d1_8363f0e]13.  Shared vehicle owner.  "Shared vehicle owner" means the registered owner of a shared vehicle, or a person or entity designated by the registered owner of a vehicle made available for sharing to shared vehicle drivers through a peer-to-peer car sharing program.  "Shared vehicle owner" does not include a person engaged in the business of renting motor vehicles within the meaning of Title 29‑A, section 254.
[bookmark: _PAR__11_7e4c304c_0d4f_45f6_9827_64a8313]Sec. 7.  24-A MRSA §7403, as enacted by PL 2019, c. 367, §1, is repealed.
[bookmark: _PAR__12_81259013_bcb6_4192_bec3_bd5b65a]Sec. 8.  24-A MRSA §7403-A is enacted to read:
[bookmark: _PAR__13_ddb5d3f8_ba43_4bb9_a24e_0227387]§7403-A.  Insurance requirements for peer-to-peer car sharing
[bookmark: _PAR__14_d5c1c00c_f5eb_41c3_8bb6_635bad0]1.  Insurance coverage during car sharing period; liability.  The following requirements apply to insurance coverage and liability during a car sharing period.
[bookmark: _PAR__15_42b09da3_fe13_4dae_a3c4_322f508]A.  A peer-to-peer car sharing program shall assume the liability, except as provided in paragraph B, of a shared vehicle owner for bodily injury or property damage to 3rd parties or uninsured and underinsured motorists or personal injury protection losses during the car sharing period in an amount stated in the car sharing program agreement as long as the amount is not less than minimum requirements in Title 29-A, section 1605. 
[bookmark: _PAR__16_fe02e3d6_9d64_4fbc_b634_3d867d4]B.  Notwithstanding the definition of "car sharing termination time" as set forth in section 7402, subsection 5, the assumption of liability under paragraph A does not apply when:
[bookmark: _PAR__17_47015e78_c166_48bd_8290_33114e0](1) A shared vehicle owner makes an intentional or fraudulent material misrepresentation or omission to the peer-to-peer car sharing program before the car sharing period in which the loss occurred; or
[bookmark: _PAR__18_d22cdb25_e7a0_46dd_83c7_94ffef1](2)  A shared vehicle owner is acting in concert with a shared vehicle driver who fails to return the shared vehicle pursuant to the terms of car sharing program agreement.
[bookmark: _PAGE__3_3e186887_6a3e_4c63_a3cf_c760cb6][bookmark: _PAR__2_7d672904_41d7_4bb7_8da3_f0254048]C.  Notwithstanding the definition of "car sharing termination time" as set forth in section 7402, subsection 5, the assumption of liability under paragraph A applies to bodily injury or property damage to 3rd parties or uninsured and underinsured motorist or personal injury protection losses as required by Title 29-A, section 1605. 
[bookmark: _PAR__3_caa0c78a_974b_4b76_9a69_9c61073f]D.  A peer-to-peer car sharing program shall ensure that, during each car sharing period, the shared vehicle owner and the shared vehicle driver are insured under a motor vehicle liability insurance policy that provides insurance coverage in amounts not less than the minimum amounts set forth in Title 29-A, section 1605 and:
[bookmark: _PAR__4_02932004_8d9a_45c2_9b90_2982f4c9](1)  Recognizes that the shared vehicle insured under the policy is made available and used through a peer-to-peer car sharing program; or
[bookmark: _PAR__5_7c9d1f7a_f345_47d9_952b_d0f783c9](2)  Does not exclude use of a shared vehicle by a shared vehicle driver.
[bookmark: _PAR__6_7831e1ca_3ffe_4bec_9e6f_5ba6c941]E.  The requirement for insurance coverage described under paragraph D may be satisfied by providing evidence of a motor vehicle liability insurance maintained by:
[bookmark: _PAR__7_d62a13d7_48f2_4553_8201_7371936e](1)  A shared vehicle owner;
[bookmark: _PAR__8_8dcba5f8_590b_4e2c_a120_0a9624c6](2)  A shared vehicle driver;
[bookmark: _PAR__9_930ae59f_67f9_4b53_8e97_1a9ebb66](3)  A peer-to-peer car sharing program; or
[bookmark: _PAR__10_190ba1fb_a206_4506_83bb_61623a8](4)  A shared vehicle owner, a shared vehicle driver and a peer-to-peer car sharing program collectively.
[bookmark: _PAR__11_e2dba344_bf9c_4b30_bd3d_12740cb]F.  Insurance coverage that meets the requirements of paragraph D and obtained in accordance with paragraph E must be primary coverage during each car sharing period and, in the event that a claim occurs in another state with minimum financial responsibility limits higher than in Title 29-A, section 1605, during the car sharing period the coverage maintained under paragraph E must satisfy the difference in minimum coverage amounts up to the applicable policy limits.
[bookmark: _PAR__12_7e396bc4_301d_49dc_9da3_ba04280]G.  The insurer, insurers or peer-to-peer car sharing program providing coverage in accordance with paragraph D or E shall assume primary liability for a claim when:
[bookmark: _PAR__13_85b12a0d_de02_4506_a414_b943d8d](1)  A dispute exists as to who was in control of the shared motor vehicle at the time of the loss and the peer-to-peer car sharing program does not have available, did not retain or fails to provide the information required by section 7404-A subsection 4; or 
[bookmark: _PAR__14_d6a81b43_759a_4dc2_a09f_0be9a46](2)  A dispute exists as to whether the shared vehicle was returned to the alternatively agreed upon location as required under section 7402, subsection 5, paragraph B.
[bookmark: _PAR__15_18b2b80e_5089_49cd_b955_0b0a58a]H.  If insurance maintained by a shared vehicle owner or shared vehicle driver in accordance with paragraph E has lapsed or does not provide the required coverage, insurance maintained by a peer-to-peer car sharing program must provide the coverage required by paragraph D beginning with the first dollar of a claim, and the peer-to-peer car sharing program has the duty to defend that claim except under circumstances set forth in paragraph B.
[bookmark: _PAR__16_757bbfcc_4137_44f2_9085_12b08c1]I.  Coverage under a motor vehicle liability insurance policy maintained by the peer-to-peer car sharing program may not be dependent on another insurer's first denying a claim or a requirement in another insurance policy to first deny a claim.
[bookmark: _PAGE__4_ad059f55_a2fb_41a7_952d_91361b1][bookmark: _PAR__2_7d064cab_c566_40b3_b57a_1dd0e7c3]2.  Exclusions in motor vehicle liability insurance policies.  An insurer that writes motor vehicle liability insurance in the State may exclude any and all coverage and the duty to defend or indemnify for any claim afforded under a shared vehicle owner's motor vehicle liability insurance policy, including but not limited to:
[bookmark: _PAR__3_a7998104_e223_4c23_820d_5ec0ca13]A.  Liability coverage for bodily injury and property damage;
[bookmark: _PAR__4_aad7235d_0184_4838_b3d3_f1132ad7]B.  Personal injury protection coverage;
[bookmark: _PAR__5_e320befc_bdbe_4d9d_8762_d9d8ecdd]C.  Uninsured and underinsured motorist coverage;
[bookmark: _PAR__6_951a1b03_799b_4ce4_a84d_7f45ce3c]D.  Medical payments coverage;
[bookmark: _PAR__7_357155ec_f759_4070_acb9_c52208c8]E.  Comprehensive physical damage coverage; and
[bookmark: _PAR__8_435aacfc_627c_4a41_a054_fda142bb]F.  Collision physical damage coverage. 
[bookmark: _PAR__9_9c133cdb_f2b1_4dbe_9964_eda4873d]This subsection does not invalidate or limit an exclusion contained in a motor vehicle liability insurance policy, including any insurance policy in use or approved for use that excludes coverage for motor vehicles made available for rent, sharing or hire or for any business use.  This subsection does not invalidate, limit or restrict an insurer's ability under existing law to underwrite any insurance policy or to cancel or not renew any insurance policy.
[bookmark: _PAR__10_207f51a3_cb61_4336_b822_c34a4f7]3.  Exemption; vicarious liability.  A peer-to-peer car sharing program and a shared vehicle owner are exempt from vicarious liability consistent with 49 United States Code, Section 30106 and under any state or local law that imposes liability solely based on vehicle ownership.
[bookmark: _PAR__11_b25b87ec_6a64_4f37_bccc_6b96e0e]4.  Contribution against indemnification.  An insurer that defends or indemnifies a claim against a shared vehicle that is excluded under the terms of its policy has the right to seek recovery against the insurer of the peer-to-peer car sharing program if the claim is: 
[bookmark: _PAR__12_efbfda3d_2451_404b_a57b_82edb1d]A.  Made against the shared vehicle owner or the shared vehicle driver for loss or injury that occurs during the car sharing period; and 
[bookmark: _PAR__13_2eab11c8_9839_43fe_9e52_5248da1]B.  Excluded under the terms of its policy.
[bookmark: _PAR__14_32fb801f_4aae_4e18_8948_40ef02f]5.  Insurable interest.  Notwithstanding any other law, statute, rule or regulation to the contrary, a peer-to-peer car sharing program has an insurable interest in a shared vehicle during the car sharing period. This section does not impose liability on a peer-to-peer car sharing program to maintain the coverage mandated by subsection 1. A peer–to–peer car sharing program may own and maintain as the named insured one or more policies of motor vehicle liability insurance that provides coverage for:
[bookmark: _PAR__15_78e6d134_66f3_4f91_a38d_078a2f7]A.  Liabilities assumed by the peer–to–peer car sharing program under a peer–to–peer car sharing program agreement; 
[bookmark: _PAR__16_8b9ba803_7d04_435f_81bd_6379ecc]B.  Any liability of the shared vehicle owner; 
[bookmark: _PAR__17_a638c756_e0b3_4b29_981d_ef7598e]C.  Damage or loss to the shared motor vehicle; or
[bookmark: _PAR__18_d5140ada_8d57_4c25_a029_e0c42e5]D.  Any liability of the shared vehicle driver.
[bookmark: _PAR__19_4d8b37b4_caf9_43cc_b83e_9571862][bookmark: _PAGE_SPLIT__9e58bc76_abd0_4dce_9068_156][bookmark: _PAGE__5_fa7a87ae_e1c9_4aa0_9d31_ebf8e06][bookmark: _PAR__2_d5e12d8c_3d44_47f1_8d0e_d4a3ccee]6.  Construction.  This section does not limit the liability of the peer-to-peer car sharing program for any act or omission of the peer-to-peer car sharing program itself that results in injury to any person as a result of the use of a shared vehicle through a peer-to-peer car sharing program or limit the ability of a peer-to-peer car sharing program to, by contract, seek indemnification from the shared vehicle owner or the shared vehicle driver for economic loss sustained by the peer-to-peer car sharing program resulting from a breach of the terms and conditions of the car sharing program agreement.
[bookmark: _PAR__3_4411cb5c_908c_4074_b183_bc56aea8]Sec. 9.  24-A MRSA §7404, as enacted by PL 2019, c. 367, §1, is repealed.
[bookmark: _PAR__4_9195a121_7569_4c3c_a3b1_63660fa6]Sec. 10.  24-A MRSA §7404-A is enacted to read:
[bookmark: _PAR__5_b452038c_50da_45e7_adf1_c4454d30]§7404-A.  Responsibilities of peer-to-peer car sharing programs
[bookmark: _PAR__6_37658f0c_0475_42cd_a0c2_27942ce5]1.  General disclosures.  Each car sharing program agreement made in the State must disclose to the shared vehicle owner and the shared vehicle driver:
[bookmark: _PAR__7_876c912a_757b_4a2a_b9fb_b9634152]A.  Any right of the peer-to-peer car sharing program to seek indemnification from the shared vehicle owner or the shared vehicle driver for economic loss sustained by the peer-to-peer car sharing program resulting from a breach of the terms and conditions of the car sharing program agreement;
[bookmark: _PAR__8_31282f72_636d_44cc_a2e4_fe7c470b]B.  That a motor vehicle liability insurance policy issued to the shared vehicle owner for the shared vehicle or to the shared vehicle driver does not provide a defense or indemnification for any claim asserted by the peer-to-peer car sharing program;
[bookmark: _PAR__9_6201db8a_be52_426d_ac29_63daafa0]C.  That the peer-to-peer car sharing program's insurance coverage on the shared vehicle owner and the shared vehicle driver is in effect only during each car sharing period and that, for any use of the shared vehicle by the shared vehicle driver after the car sharing termination time, the shared vehicle driver and the shared vehicle owner may not have insurance coverage;
[bookmark: _PAR__10_f67abad3_f42b_4630_a4c1_5345311]D.  The daily rate, fees and, if applicable, any insurance or protection package costs that are charged to the shared vehicle owner or the shared vehicle driver;
[bookmark: _PAR__11_f983e98e_bb3a_44b3_8460_fa43ecd]E.  That the shared vehicle owner's motor vehicle liability insurance may not provide coverage for a shared vehicle;
[bookmark: _PAR__12_7271a186_fc29_4c55_b56d_434955a]F.  An emergency telephone number to personnel capable of fielding roadside assistance and other customer service inquiries; and
[bookmark: _PAR__13_bf970f29_0fab_4a2b_9965_4ab76da]G.  If there are conditions under which a shared vehicle driver must maintain a personal motor vehicle insurance policy with certain applicable coverage limits on a primary basis in order to arrange for use of a shared vehicle.
[bookmark: _PAR__14_e55cf9d0_04db_4d70_b6e0_1c6b259]2.  Notification of implications of lien.  At the time a vehicle owner registers as a shared vehicle owner with a peer-to-peer car sharing program and prior to the time when the shared vehicle owner makes a shared vehicle available for car sharing with the peer-to-peer car sharing program, the peer-to-peer car sharing program shall notify the shared vehicle owner that, if the shared vehicle has a lien against it, the use of the shared vehicle through a peer-to-peer car sharing program, including use without physical damage coverage, may violate the terms of the contract with the lienholder.
[bookmark: _PAR__15_c0fc0627_9662_4f0c_b6b4_693aacb]3.  Motor vehicle safety recalls.  This subsection applies to motor vehicle safety recalls of shared vehicles.
[bookmark: _PAR__16_9be2ebed_a6fa_4a19_8122_ea08454]A.  At the time a vehicle owner registers as a shared vehicle owner with a peer-to-peer car sharing program and prior to the time when the shared vehicle owner makes a shared vehicle available for car sharing with the peer-to-peer car sharing program, the peer-to-peer car sharing program shall:
[bookmark: _PAGE__6_968e1804_6ee7_4338_a822_e6aa2ab][bookmark: _PAR__2_5a872b80_0edb_4cf4_924a_15958e07](1)  Verify that the shared vehicle does not have any safety recalls on the vehicle for which the repairs have not been made; and
[bookmark: _PAR__3_d8e246bd_18fd_4972_9ccd_c7cd70c0](2)  Notify the shared vehicle owner of the requirements under paragraph B.
[bookmark: _PAR__4_a9ac51cb_612e_42b3_aad3_c15b1f5d]B.  If the shared vehicle owner has received an actual notice of a safety recall on the vehicle, a shared vehicle owner may not make a vehicle available as a shared vehicle with a peer-to-peer car sharing program until the safety recall repair has been made.
[bookmark: _PAR__5_7c777450_2267_4ee7_a8f8_1cf28bf9](1)  When the notice of a safety recall is received while the shared vehicle is made available with the peer-to-peer car sharing program, the shared vehicle owner shall remove the shared vehicle as available with the peer-to-peer car sharing program, as soon as practicably possible after receiving the notice of the safety recall and until the safety recall repair has been made; and 
[bookmark: _PAR__6_508bb9be_2837_4d0f_873b_824d13d4](2)  When the notice of a safety recall is received while the shared vehicle is being used in the possession of a shared vehicle driver, as soon as practicably possible after receiving the notice of the safety recall the shared vehicle owner shall notify the peer-to-peer car sharing program about the safety recall so that the shared vehicle owner may address the safety recall repair.
[bookmark: _PAR__7_f3ecf994_1122_4c59_8383_501567cd]4.  Recordkeeping; use of vehicle in car sharing.  A peer-to-peer car sharing program shall collect and verify records pertaining to the use of a vehicle, including, but not limited to, times used, car sharing period pick up and drop off locations, fees paid by the shared vehicle driver and revenues received by the shared vehicle owner, and shall provide that information upon request to the shared vehicle owner, the shared vehicle owner's insurer or the shared vehicle driver's insurer to facilitate a claim coverage investigation, settlement, negotiation or litigation. The peer-to-peer car sharing program shall retain the records for a time period not less than the applicable personal injury statute of limitations.
[bookmark: _PAR__8_72956bb0_39b0_4b96_a3d7_cef64ae7]5.  Driver's license verification and data retention.  A peer-to-peer car sharing program may not enter into a peer-to-peer car sharing program agreement with a driver unless the driver who will operate the shared vehicle:
[bookmark: _PAR__9_87f08a47_d339_4334_9065_88f0990b]A.  Holds a driver's license issued under Title 29-A, section 1251 that authorizes the driver to operate vehicles of the class of the shared vehicle; or
[bookmark: _PAR__10_4e9e079b_a481_41bd_8691_f30bce5]B.  Is a nonresident who:
[bookmark: _PAR__11_2ff7d4b3_9797_4e35_8fdc_eb9d1fe](1)  Has a driver's license issued by the state or country of the driver's residence that authorizes the driver in that state or country to drive vehicles of the class of the shared vehicle; and
[bookmark: _PAR__12_4fc8bfe0_09c3_4461_ab63_43ec87f](2)  Is at least the same age as that required of a resident of the State to drive; or
[bookmark: _PAR__13_90bc172f_1f90_495a_a348_b884f49]C.  Otherwise is specifically authorized by Title 29-A, section 1251 to drive vehicles of the class of the shared vehicle.
[bookmark: _PAR__14_323fb939_1d0a_4397_8152_2bd6f83]A peer-to-peer car sharing program shall keep a record of the name and address of the shared vehicle driver; the number of the driver's license of the shared vehicle driver and each other person, if any, who will operate the shared vehicle; and the place of issuance of the driver's license.
[bookmark: _PAR__15_484e8ba1_7eb3_44b7_9bc4_40aac39][bookmark: _PAGE_SPLIT__3b27a4d3_1af2_4df3_acc7_5df][bookmark: _PAGE__7_4d880929_965b_481f_9e4c_f8ff098][bookmark: _PAR__2_dc96eccd_b0c8_44a9_a6fb_c76b08b9]6.  Responsibility for equipment.  A peer-to-peer car sharing program has sole responsibility for any equipment, such as a GPS system or other special equipment that is put in or on the vehicle to monitor or facilitate the car sharing transaction, and shall agree to indemnify and hold harmless the vehicle owner for any damage to or theft of such equipment during the sharing period not caused by the vehicle owner.  The peer- to-peer car sharing program has the right to seek indemnity from the shared vehicle driver for any loss or damage to such equipment that occurs during the sharing period.
[bookmark: _PAR__3_fd7ee28d_bd62_446e_87af_eec706ed]Sec. 11.  24-A MRSA §7405, as enacted by PL 2019, c. 367, §1, is repealed.'
[bookmark: _INSTRUCTION__243de0e7_35d4_4cd5_892b_ef][bookmark: _PAR__4_bda07bd1_d3f4_4f41_bbb7_fe874609]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__0c4512d1_ba91_4b5a_8bec_8ea544][bookmark: _PAR__5_8f85b9af_2e60_40f6_bb7e_4fd4e25f]SUMMARY
[bookmark: _PAR__6_af25d817_5a8c_4b70_8239_c39e38be]This amendment, which is the majority report of the committee, replaces the concept draft.   The amendment makes changes to the current Peer-to-peer Car Sharing Insurance Act to align with the model legislation adopted by the National Council of Insurance Legislators.
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