130th Maine Legislature
An Act To Provide Greater Access to Treatment for Serious Mental Illness by Restricting Prescription Drug Utilization Management by an Insurance Carrier
L.D. 1268
An Act To Provide Greater Access to Treatment for Serious Mental Illness by Prohibiting an Insurance Carrier from Requiring Prior Authorization or Step Therapy Protocol
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[bookmark: _PAR__10_af225766_bc47_4ce1_a3e9_d6df2ce]COMMITTEE AMENDMENT “      ” to S.P. 420, L.D. 1268, “An Act To Provide Greater Access to Treatment for Serious Mental Illness by Prohibiting an Insurance Carrier from Requiring Prior Authorization or Step Therapy Protocol”
[bookmark: _INSTRUCTION__bebc6051_3a7f_49a6_9266_e3][bookmark: _PAR__11_0d2855df_c993_4334_a646_f7e51e1]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_0505e496_dd6d_49c0_bdd8_cda254c]'An Act To Provide Greater Access to Treatment for Serious Mental Illness by Restricting Prescription Drug Utilization Management by an Insurance Carrier'
[bookmark: _INSTRUCTION__08ed8548_c729_4a22_b9c5_95][bookmark: _PAR__13_5ca03e75_2506_4c3a_a24b_0737a3d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_3202d838_5675_4018_a11c_13d8e8c]'Sec. 1.  24-A MRSA §4304, sub-§2-C is enacted to read:
[bookmark: _PAR__15_6571a65c_99da_4cc4_83ab_f677d9f]2-C.  Prior authorization of prescription drugs used for assessment and treatment of serious mental illness.  Notwithstanding any requirement of this section to the contrary, a carrier shall approve a prior authorization request for medication on the carrier's prescription drug formulary that is prescribed to assess or treat an enrollee's serious mental illness.  For the purposes of this subsection, "serious mental illness" means a mental disorder, as defined in the most recent edition of the Diagnostic and Statistical Manual of Mental Disorders published by the American Psychiatric Association, that results in serious functional impairment that substantially interferes with or limits one or more major life activities.  The superintendent may adopt rules to implement this subsection.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2A.
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[bookmark: _PAR__17_50b71d9f_f790_4883_8d9b_505e3a6]D-1.  "Serious mental illness" means a mental disorder, as defined in the most recent edition of the Diagnostic and Statistical Manual of Mental Disorders published by the American Psychiatric Association, that results in serious functional impairment that substantially interferes with or limits one or more major life activities.
[bookmark: _PAR__18_b11e8243_5fc4_4df1_880e_eb62260]Sec. 3.  24-A MRSA §4320-N, sub-§6, ¶B, as enacted by PL 2019, c. 295, §1 and reallocated by RR 2019, c. 1, Pt. A, §26, is amended by amending subparagraph (4) to read:
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[bookmark: _PAR__3_4a3a12b0_eaa5_4cf4_9c48_02539321]Sec. 4.  24-A MRSA §4320-N, sub-§6, ¶B, as enacted by PL 2019, c. 295, §1 and reallocated by RR 2019, c. 1, Pt. A, §26, is amended by amending subparagraph (5) to read:
[bookmark: _PAR__4_b4082f14_368f_4b12_890d_33caf59c](5)  The enrollee is stable on a prescription drug selected by the enrollee's health care provider for the medical condition under consideration while on a current or previous health insurance or health plan.; or
[bookmark: _PAR__5_c77b40ea_c22f_4a33_a1ff_26a6c570]Sec. 5.  24-A MRSA §4320-N, sub-§6, ¶B, as enacted by PL 2019, c. 295, §1 and reallocated by RR 2019, c. 1, Pt. A, §26, is amended by enacting a new subparagraph (6) to read:
[bookmark: _PAR__6_f3fde703_8070_4816_91d5_c9a30595](6)  The prescription drug selected by the enrollee's health care provider is intended to assess or treat the enrollee's serious mental illness.
[bookmark: _PAR__7_626b73bd_3a3b_4335_a300_1be79e6f]Sec. 6.  Application.  The requirements of this Act apply to all policies, contracts and certificates executed, delivered, issued for delivery, continued or renewed in this State on or after January 1, 2022.  For the purposes of this Act, all contracts are deemed to be renewed no later than the next yearly anniversary of the contract date.'
[bookmark: _INSTRUCTION__17b6ef6f_e95c_42c6_bff2_7d][bookmark: _PAR__8_2d7707d0_8869_4e5d_bd4f_277ae695]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
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[bookmark: _PAR__10_56823a95_83c5_49e2_8549_5edc463]This amendment, which is the majority report of the committee, replaces the bill. The amendment requires a health insurance carrier to approve a prior authorization request for medication on the carrier's formulary prescribed to assess or treat an enrollee's serious mental illness. The amendment also requires a carrier to provide an exception to step therapy protocols for prescription drugs selected by the enrollee's health care provider intended to assess or treat the enrollee's serious mental illness.  The requirements apply to health insurance policies issued or renewed on or after January 1, 2022.
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