130th Maine Legislature
An Act Regarding the Powers of the Efficiency Maine Trust and the Maine Clean Energy and Sustainability Accelerator
L.D. 337
An Act Regarding Energy, Utilities and Technology
[bookmark: _AMEND_TITLE__1511be67_b839_489e_8107_3e][bookmark: _PAGE__1_ed316179_8a7c_444c_b452_47ba356][bookmark: _PAR__2_311ef12d_2be7_4e51_9d5c_ef08fc64]L.D. 337
[bookmark: _PAR__3_70c4aa9a_edea_4b75_b06c_629ff3e7]Date:	(Filing No. S-         )
[bookmark: _PAR__4_658e9fb9_496c_4aef_baa2_6c58b685]ENERGY, UTILITIES AND TECHNOLOGY 
[bookmark: _PAR__5_4c0eeba5_c176_458e_b72e_67d5c49a]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_1da55f51_1cf1_4d4b_b490_63c2e5f7]STATE OF MAINE
[bookmark: _PAR__7_2638f68e_74d9_4f17_b838_10a2d265]SENATE
[bookmark: _PAR__8_16e1f8c4_7bf5_4d90_a815_c4899812]130TH LEGISLATURE
[bookmark: _PAR__9_b8a09dae_1096_45c2_9734_c6a49f79]SECOND REGULAR SESSION
[bookmark: _PAR__10_af9e8fa2_9b63_4d1a_a6ac_23dcc4e]COMMITTEE AMENDMENT “      ” to S.P. 143, L.D. 337, “An Act Regarding Energy, Utilities and Technology”
[bookmark: _INSTRUCTION__9e5417a4_db6a_4639_9dcf_55][bookmark: _PAR__11_5f6175af_4758_474b_ba86_da7f6d1]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_9614506f_f75d_4a24_ae6c_ec95576]'An Act Regarding the Powers of the Efficiency Maine Trust and the Maine Clean Energy and Sustainability Accelerator'
[bookmark: _INSTRUCTION__6e458d3c_dce9_4f72_a7f7_6e][bookmark: _PAR__13_42d8447d_4f2c_4c39_8dee_548547e]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_13a375a1_0ea7_4b80_845f_7661209]'Sec. 1.  35-A MRSA §10105, sub-§8 is enacted to read:
[bookmark: _PAR__15_8a4e91d9_5227_40b6_95e5_6d17698]8.  Powers.  The trust may:
[bookmark: _PAR__16_34b527b3_3be6_4866_904e_8e6c2ff]A.  Make, modify and carry out any agreement necessary or useful for performing any of its powers, duties or purposes, including without limitation any construction agreement, purchase or acquisition agreement, loan or lease agreement, energy performance contract, partnership agreement, limited partnership agreement, joint venture agreement, participation agreement or agreement with a leasing corporation or other financial intermediary;
[bookmark: _PAR__17_4241aa88_a700_420d_844e_deaeb9f]B.  Obtain any certification, warranty, affidavit or other representation necessary or useful for performing any of its powers or duties;
[bookmark: _PAR__18_eee965d9_b4af_4c52_88cc_fb0e04d]C.  Insure or guarantee performance of any loan agreement or other obligation and procure insurance in aid of any of the trust’s purposes;
[bookmark: _PAR__19_506d2058_aba2_404d_bb26_6f6a8cf]D.  Procure professional services including, but not limited to, audit, banking, legal, communications, energy, engineering, evaluation, financial, information technology, media, research and analysis and website management services; and
[bookmark: _PAR__20_dcd676f0_7b87_4b25_826c_af6b481][bookmark: _PAGE_SPLIT__8135d2e9_3416_4ecb_80ff_c25][bookmark: _PAGE__2_f3a9f122_40ae_49d3_88d7_92728db][bookmark: _PAR__2_a146349c_f892_4b11_ace8_fb0fed92]E.  Acquire, use, improve or dispose of any interest in or type of real or personal property, including by means of grant, purchase, sale, borrowing, loan, lease, foreclosure, mortgage, lien, security interest, assignment or other lawful means, with or without public bidding, and also including the assessment of fees, the receipt of reimbursements for expenses incurred in carrying out its purposes and the expenditure or investment of its funds.
[bookmark: _PAR__3_67518df2_67a8_4b9e_9864_9d6ca7be]Sec. 2.  35-A MRSA §10129, sub-§1, ¶G-1 is enacted to read:
[bookmark: _PAR__4_4ba2051d_496c_4585_b533_9480e46a]G-1.  "Lease" means a transfer of the right to possession and use of property, goods or equipment in connection with a qualified project for a term in return for consideration. A lease may include or use a finance lease, a municipal lease as defined under Title 30‑A, section 6006-C, a lease-purchase agreement, an installment sales contract or a similar property acquisition and financing arrangement.
[bookmark: _PAR__5_8c232715_3dbe_4ea8_93d0_e16606ae]Sec. 3.  35-A MRSA §10129, sub-§1, ¶K-1 is enacted to read:
[bookmark: _PAR__6_3eab672e_d024_4cc1_9a50_61c41d38]K-1.  "Security interest" means an interest in property created by agreement for the purpose of securing payment or performance of an obligation or indemnifying against loss or liability. A security interest may include, but is not limited to, a mortgage, a pledge, a security agreement, a purchase-money security interest, a financing statement, assignments of leases and rents or other forms of lien or encumbrance.
[bookmark: _PAR__7_e11c8b62_2772_409c_b09f_2678526e]Sec. 4.  35-A MRSA §10129, sub-§2, as enacted by PL 2021, c. 358, §2 and reallocated by RR 2021, c. 1, Pt. A, §40, is amended to read:
[bookmark: _PAR__8_a9907979_71b4_4817_bbca_ed3c0e33]2.  Establishment.  The Maine Clean Energy and Sustainability Accelerator is established under the trust and is administered by the trust as a dedicated, specialized finance program designed to drive private capital into market gaps for goods and services producing low or zero greenhouse gas emissions and use finance tools to mitigate climate change; that does not take deposits; that is funded by government, public, private or charitable contributions as described in subsection 7; and that invests in or finances projects alone or in conjunction with other investors.
[bookmark: _PAR__9_8eba8056_9981_49ca_b406_de9ac821]Sec. 5.  35-A MRSA §10129, sub-§4, as enacted by PL 2021, c. 358, §2 and reallocated by RR 2021, c. 1, Pt. A, §40, is amended to read:
[bookmark: _PAR__10_bd74722d_7fe8_4abd_bbdd_8fd15b0]4.  Finance and investment.  The following provisions govern the finance and investment activities of the accelerator.
[bookmark: _PAR__11_f6a3a4c1_012e_4434_81b7_52b48c5]A.  The accelerator may provide finance and investment services, including but not limited to:
[bookmark: _PAR__12_d9645158_fd92_4953_9eef_eaa9327](1)  Originating, evaluating, underwriting and closing financing and investment transactions in qualified projects;
[bookmark: _PAR__13_ac6e1d66_4953_497d_8dc9_672bcd7](2)  Partnering with private capital providers and capital markets to attract co-investment from private banks, community development financial institutions, investors and others in order to drive new investment into underpenetrated markets, to increase the efficiency of private capital markets with respect to investing in greenhouse gas reduction projects and to increase total investment caused by the accelerator;
[bookmark: _PAR__14_71b34050_dacd_4791_a63a_811f3d5](3)  Managing the accelerator's portfolio of assets to ensure performance and monitor risk;
[bookmark: _PAR__15_ecb26e53_23e4_44ce_a4bf_fb902fa](4)  Ensuring appropriate debt and risk mitigation products are offered; and
[bookmark: _PAGE__3_9e1b6e09_7277_4fa3_a03b_1d7adaa][bookmark: _PAR__2_496c7d28_9b2b_4712_84bc_fce15a80](5)  Overseeing prudent, noncontrolling equity investments. in businesses engaged in building, developing, financing, owning, operating or supplying materials for qualified projects; and
[bookmark: _PAR__3_79e4962c_168e_45e9_8441_a18ac89d](6)  Lending money or otherwise extending credit to any person and exercising all powers of a lender or creditor, including obtaining, perfecting and enforcing security interests.
[bookmark: _PAR__4_ad4c9b66_dc70_4087_a9f5_cdc345ce]B.  The accelerator may provide capital to qualified projects in the form of:
[bookmark: _PAR__5_9e524e77_9b53_4772_985c_8a2837b7](1)  Debt financing;
[bookmark: _PAR__6_b2403df6_c85d_4766_bffc_db80bbb7](2)  Credit enhancements, including loan loss reserves and loan guarantees;
[bookmark: _PAR__7_f46bbfa3_f0a3_465a_8c36_9b476e8d](3)  Aggregation and warehousing;
[bookmark: _PAR__8_d5971613_442a_405a_814d_c6b51a19](4)  Equity capital; and
[bookmark: _PAR__9_649065f6_9210_4071_a212_eedf68d8](5)  Any other financial product approved by the board.; and
[bookmark: _PAR__10_8654f249_5208_4ba6_8ddb_4aa1879](6)  Leases.
[bookmark: _PAR__11_2bfb738f_853a_40de_b5db_d2bd698]Sec. 6.  35-A MRSA §10129, sub-§7, ¶A, as enacted by PL 2021, c. 358, §2 and reallocated by RR 2021, c. 1, Pt. A, §40, is repealed and the following enacted in its place:
[bookmark: _PAR__12_7c64f2e8_c18b_4d19_87fa_79ef6d6]A.  The accelerator may be capitalized with:
[bookmark: _PAR__13_05c26d17_96bf_4155_afd7_ab60c7e](1)  Federal funds available from a national clean energy and sustainability accelerator and may accept other federal funds as available;
[bookmark: _PAR__14_c0d66e56_a255_4d9b_a1e4_1f97594](2)  State funds appropriated or allocated for purposes consistent with this section;
[bookmark: _PAR__15_c784c3e5_d5f1_49ed_acf1_c4f02e3](3)  Revenues of the trust received from transmission and distribution utilities, natural gas utilities, the Regional Greenhouse Gas Initiative Trust Fund established by section 10109, subsection 2 and the New England independent system operator;
[bookmark: _PAR__16_87046c75_a561_4162_8f12_15ba472](4)  Funds from settlements approved by the commission, the Office of the Attorney General or any governmental subdivision of the State or its agencies; or
[bookmark: _PAR__17_8ddba2be_975d_409a_a2eb_a40be66](5)  Any other public or private sources as may be approved by the board.'
[bookmark: _INSTRUCTION__12a484cd_a476_4ff2_b3a4_5b][bookmark: _PAR__18_d3ce119e_d5d9_4e31_a58d_91e6c23]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__cd8e7266_5e1b_4d80_8217_392f36][bookmark: _PAR__19_e2a97e28_513f_4dc3_a227_6e999b5]SUMMARY
[bookmark: _PAR__20_c0d56ed2_6d59_4f62_9921_be0db94]This amendment replaces the bill, which is a concept draft, and provides that the Efficiency Maine Trust, in carrying out its duties, has the power to make agreements, obtain certifications and insurance and guarantee performance of any obligation, contract for professional services and acquire and dispose of real or personal property.
[bookmark: _PAR__21_bd6516b2_d1ad_4af6_bc5b_f77f9cf]The amendment also makes changes to the Maine Clean Energy and Sustainability Accelerator finance program. The amendment allows the accelerator to lend money or otherwise extend credit through various mechanisms, including through leases. It also expands the description of the sources of capital for the program.
[bookmark: _FISCAL_NOTE_REQUIRED__f331d1c9_2da0_40e][bookmark: _PAR__22_95c733b4_22d7_4f0b_b525_a06107f]FISCAL NOTE REQUIRED
[bookmark: _PAR__23_a11b41cd_889d_4c33_a05a_60a2f45](See attached)
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