131st Maine Legislature
An Act to Clarify State Policy Regarding Cannabis Paraphernalia in the Maine Medical Use of Cannabis Act and the Cannabis Legalization Act
L.D. 83
An Act to Clarify State Policy Regarding the Use of Cannabis Paraphernalia in the Maine Medical Use of Cannabis Act
[bookmark: _AMEND_TITLE__7df39202_3e89_4435_a5d0_98][bookmark: _PAGE__1_40903f87_e420_492e_9a70_54bf3ae][bookmark: _PAR__2_edfa0c1d_6fd4_4d36_bea0_14c1c4b8]L.D. 83
[bookmark: _PAR__3_dc4ec2ad_4397_405f_b79b_a463321b]Date:	(Filing No. S-         )
[bookmark: _PAR__4_9544dd18_0478_452c_8357_3fc37da9]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_4163dcc0_a7ca_4b59_b2f8_953ece1f]Reproduced and distributed under the direction of the Secretary of the Senate.
[bookmark: _PAR__6_3687ef70_f577_4f56_ab19_d8f68488]STATE OF MAINE
[bookmark: _PAR__7_7dcd6488_3150_4315_af7e_57ba8600]SENATE
[bookmark: _PAR__8_976047b1_7613_4880_af1f_e7ee54cf]131ST LEGISLATURE
[bookmark: _PAR__9_e8f2203a_c213_4f57_be5a_4f0882a1]FIRST REGULAR SESSION
[bookmark: _PAR__10_3d806026_58d8_479f_8c06_070c0b5]COMMITTEE AMENDMENT “      ” to S.P. 50, L.D. 83, “An Act to Clarify State Policy Regarding the Use of Cannabis Paraphernalia in the Maine Medical Use of Cannabis Act”
[bookmark: _INSTRUCTION__711f2f93_b98e_4474_9fe5_93][bookmark: _PAR__11_45a2cb52_7f67_40e9_b9fe_29713e6]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_f3298c5f_7364_497d_86ce_23d265c]'An Act to Clarify State Policy Regarding Cannabis Paraphernalia in the Maine Medical Use of Cannabis Act and the Cannabis Legalization Act'
[bookmark: _INSTRUCTION__2e022c56_9def_46df_9d64_3f][bookmark: _PAR__13_8af7b69f_f631_41eb_b904_daf5896]Amend the bill by striking out the emergency preamble and substituting the following:
[bookmark: _PAR__14_f597b42e_2f9c_4e4f_9f01_0a889d9]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_7a37e57f_a3f9_4831_bbb6_33771c8]Whereas, in October 2022, the Department of Administrative and Financial Services, Office of Cannabis Policy notified medical use of cannabis registrants and adult use cannabis licensees that they must obtain a retail tobacco license in order to sell or give away certain items used to inhale, ingest or otherwise consume cannabis; and
[bookmark: _PAR__16_373402e8_0082_4950_acaf_dd0aca4]Whereas, on November 16, 2022, the Attorney General issued a memorandum stating that the Office of the Attorney General would not bring action against any medical use of cannabis registrant or adult use cannabis licensee for selling or providing cannabis rolled for smoking without a retail tobacco license and urging the Legislature to clarify in statute that a retail tobacco license is not required for a medical use of cannabis registrant or adult use cannabis licensee to sell or give away certain items used to inhale, ingest or otherwise consume cannabis; and
[bookmark: _PAR__17_e45624e6_3f77_4bb1_8eb5_fcf5e27]Whereas, until statutory clarity is provided, the cannabis industry will face economic and regulatory uncertainty and the state agencies regulating this industry will not be able to oversee the industry in an efficient or effective manner; and
[bookmark: _PAR__18_f955aa9f_8be6_44d3_b6bb_bb7db18]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__a34714a8_a7cc_4a9e_86b8_45][bookmark: _PAGE__2_25a96e43_b417_4cb7_bd6d_b31ce4d][bookmark: _PAR__2_b68ed046_557d_4210_99f3_845de573]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__3_dc8c700b_3a0a_4311_9782_f24bc1b8]'Sec. 1.  22 MRSA §2422, sub-§17 is enacted to read:
[bookmark: _PAR__4_18a3b27a_c275_40b9_b8d7_09ab0564]17.  Cannabis paraphernalia.  "Cannabis paraphernalia" means equipment, products, devices and materials that are used for planting, propagating, cultivating, harvesting, processing, preparing, testing, packaging or storing cannabis for medical use or used for ingesting, inhaling or otherwise consuming cannabis for medical use. "Cannabis paraphernalia" includes, but is not limited to:
[bookmark: _PAR__5_b0cdbff2_7766_4bc7_93f6_705083b0]A. Kits used for planting, propagating, cultivating or harvesting a cannabis plant;
[bookmark: _PAR__6_49c36027_a256_42f6_b8ac_b100a5be]B. Isomerization devices used for adjusting the potency of a cannabis plant;
[bookmark: _PAR__7_b3e6cdad_3042_4e27_978e_f7d52d2c]C. Testing equipment used for identifying or analyzing the potency, effectiveness or purity of a cannabis plant or harvested cannabis;
[bookmark: _PAR__8_d922ad7b_5b1e_47bb_bb5c_4603e3d2]D. Scales and balances used for weighing or measuring harvested cannabis;
[bookmark: _PAR__9_b199d703_f286_4faa_aa5a_7f832655]E. Separation gins and sifters used for removing twigs and seeds from, or in otherwise cleaning or refining, harvested cannabis;
[bookmark: _PAR__10_8a671df8_8dfe_443d_bf16_e22a297]F. Envelopes and other containers used for packaging small quantities of harvested cannabis for medical use;
[bookmark: _PAR__11_f8e76765_dad7_4c49_839d_8c7f5d9]G. Containers and other objects used for storing harvested cannabis;
[bookmark: _PAR__12_6fec4108_4a81_45be_842f_c83e313]H. Rolling papers, cigarette papers or wraps used for rolling harvested cannabis for smoking;
[bookmark: _PAR__13_77901af4_c049_4f34_bbd7_eb2c6cb]I. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes, with or without screens, chillums or punctured metal bowls used for smoking harvested cannabis; and
[bookmark: _PAR__14_12a68c89_e79b_431f_aa9e_2398912]J. Electronic smoking devices used for simulating the smoking of harvested cannabis or cannabis products through the inhalation of vapor or aerosol from the device.
[bookmark: _PAR__15_095309bf_2aec_42e8_a529_41cedfd]Sec. 2.  22 MRSA §2423-A, sub-§2, ¶P, as amended by PL 2021, c. 662, §12 and c. 669, §5, is further amended to read:
[bookmark: _PAR__16_1ebb7f0c_c5d7_4bbf_80c5_5f32f4c]P.  Operate one caregiver retail store to sell harvested cannabis to qualifying patients for the patients' medical use in accordance with this chapter; and
[bookmark: _PAR__17_e96d8324_699d_42ea_a50f_60a6775]Sec. 3.  22 MRSA §2423-A, sub-§2, ¶Q, as amended by PL 2021, c. 662, §13, is further amended to read:
[bookmark: _PAR__18_0e82590a_025a_4200_9e72_352eb20]Q.  Be organized as any type of legal business entity recognized under the laws of the State.; and
[bookmark: _PAR__19_aae0ac4d_87a6_4b33_9886_3398a91]Sec. 4.  22 MRSA §2423-A, sub-§2, ¶S is enacted to read:
[bookmark: _PAR__20_604568cb_4c06_46d4_b6dd_0844dfe]S.  Notwithstanding chapter 262-A, sell, offer to sell or furnish cannabis paraphernalia to a qualifying patient, caregiver or registered dispensary for a qualifying patient's medical use of cannabis.
[bookmark: _PAR__21_05457e5a_045e_4f90_b63c_5587b09]Sec. 5.  22 MRSA §2423-C, as amended by PL 2017, c. 452, §6 and PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__22_f1c7e94d_39c3_4972_873b_b2fd970]§2423-C.  Authorized conduct
[bookmark: _PAGE__3_2b346a1b_eb04_411a_8a32_a010992][bookmark: _PAR__2_a0aa578e_6d48_47db_b94d_74dd76b0]A Notwithstanding chapter 262-A, a person may provide a qualifying patient or a caregiver or a registered dispensary with cannabis paraphernalia for purposes of the a qualifying patient's medical use of cannabis in accordance with this chapter and.  A person may be in the presence or vicinity of the medical use of cannabis as allowed under this chapter.
[bookmark: _PAR__3_88842cc9_6d0c_4238_8dbe_a92a041e]Sec. 6.  22 MRSA §2426, sub-§1, ¶D, as amended by PL 2009, c. 631, §38 and affected by §51 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__4_e89186cd_e124_4436_b9ad_fb9b9f3c]D.  Operate, navigate or be in actual physical control of any motor vehicle, aircraft, motorboat, snowmobile or all-terrain vehicle while under the influence of cannabis; or
[bookmark: _PAR__5_647445a3_2ecc_4b3e_a400_33ee04ce]Sec. 7.  22 MRSA §2426, sub-§1, ¶E, as amended by PL 2019, c. 331, §21 and  PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__6_9ae0926e_e601_4997_aa00_9eb5dbf1]E.  Use or possess cannabis plants or harvested cannabis if that person is not a qualifying patient, caregiver, registered dispensary or other person authorized to use or possess cannabis under this chapter.; or
[bookmark: _PAR__7_6e583b59_062f_45eb_9832_f9b49912]Sec. 8.  22 MRSA §2426, sub-§1, ¶F is enacted to read:
[bookmark: _PAR__8_1aaf8b2e_4320_45bc_9f62_975abf62]F.  Sell, offer to sell or furnish any products containing tobacco, nicotine or synthetic nicotine to any person without first obtaining a retail tobacco license in accordance with chapter 262-A.
[bookmark: _PAR__9_3bf903e4_7f40_40ca_ae5f_d9c1ed07]Sec. 9.  22 MRSA §2428, sub-§1-A, ¶K, as amended by PL 2021, c. 367, §14, is further amended to read:
[bookmark: _PAR__10_70b81780_fddc_4286_866c_cad6c4f]K.  Hire any number of assistants who are 21 years of age or older to assist in performing the duties of the dispensary; and
[bookmark: _PAR__11_c499bd3b_f905_47d8_870a_5474759]Sec. 10.  22 MRSA §2428, sub-§1-A, ¶L, as enacted by PL 2017, c. 452, §16 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__12_623df086_289c_46dd_8164_624e745]L.  Transport cannabis plants and harvested cannabis as necessary to carry out the activities authorized under this section.; and
[bookmark: _PAR__13_bb451e24_bd2a_4f1b_aeef_6c9af0d]Sec. 11.  22 MRSA §2428, sub-§1-A, ¶M is enacted to read:
[bookmark: _PAR__14_2ac14e84_55e2_4c87_b029_bc92c6b]M.  Notwithstanding chapter 262-A, sell, offer to sell or furnish cannabis paraphernalia to a qualifying patient or to a caregiver for a qualifying patient's medical use of cannabis.
[bookmark: _PAR__15_5f7442ac_337a_4f65_9a9b_5371d28]Sec. 12.  28-B MRSA §102, sub-§31-A is enacted to read:
[bookmark: _PAR__16_cf94c6be_7bd2_41d8_8dc4_7443977]31-A.  Cannabis paraphernalia.  "Cannabis paraphernalia" means equipment, products, devices and materials that are used for planting, propagating, cultivating, harvesting, processing, preparing, testing, packaging or storing adult use cannabis or used for ingesting, inhaling or otherwise consuming adult use cannabis. "Cannabis paraphernalia" includes, but is not limited to:
[bookmark: _PAR__17_2ae85980_281d_4ca8_abdc_37724ac]A. Kits used for planting, propagating, cultivating or harvesting a cannabis plant;
[bookmark: _PAR__18_62861f01_6cad_450f_bede_ae14818]B. Isomerization devices used for adjusting the potency of a cannabis plant;
[bookmark: _PAR__19_359428f2_9e5b_4513_926b_029134f]C. Testing equipment used for identifying or analyzing the potency, effectiveness or purity of a cannabis plant or cannabis;
[bookmark: _PAGE__4_9f80a550_a828_48f2_a218_e896112][bookmark: _PAR__2_f80b63e6_f1bc_4c4c_925d_b4480431]D. Scales and balances used for weighing or measuring cannabis;
[bookmark: _PAR__3_3c37daca_bb1f_4eb4_a999_153f349b]E. Separation gins and sifters used for removing twigs and seeds from, or in otherwise cleaning or refining, cannabis;
[bookmark: _PAR__4_cd5360a2_8126_43d9_9276_be34aa97]F. Envelopes and other containers used for packaging small quantities of cannabis for adult use;
[bookmark: _PAR__5_4de2c686_c1b8_4fe5_a762_7b88830e]G. Containers and other objects used for storing cannabis;
[bookmark: _PAR__6_92d29fdf_77a2_4dd6_a206_ffc2d6c7]H. Rolling papers, cigarette papers or wraps used for rolling cannabis for smoking;
[bookmark: _PAR__7_790be7e3_8871_43e2_8765_701a00ad]I. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes, with or without screens, chillums or punctured metal bowls used for smoking cannabis; and
[bookmark: _PAR__8_3c9da91a_6f50_4ae4_be4f_041bb398]J. Electronic smoking devices used for simulating the smoking of cannabis or cannabis products through the inhalation of vapor or aerosol from the device.
[bookmark: _PAR__9_d7391d0e_a819_4d6d_b9e4_55e1d1b7]Sec. 13.  28-B MRSA §103, sub-§1, ¶B, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__10_0c9ac0ce_f7bf_489c_bdc0_f37fdc2]B.  Sell or offer for sale cannabis or cannabis products; or
[bookmark: _PAR__11_bb2665bc_6c41_476c_9aad_5612168]Sec. 14.  28-B MRSA §103, sub-§1, ¶C, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__12_4c6348e2_ffa9_40f3_b657_3e7eb83]C.  Use, possess, transport, transfer, furnish or purchase cannabis or cannabis products.; or
[bookmark: _PAR__13_ac6c52b6_8d8a_4d8e_a99f_b1b40c8]Sec. 15.  28-B MRSA §103, sub-§1, ¶D is enacted to read:
[bookmark: _PAR__14_e6c2fa94_1da2_4377_9b7d_48042a9]D.  Sell, offer for sale or furnish any products containing tobacco, nicotine or synthetic nicotine to any person without first obtaining a retail tobacco license in accordance with Title 22, chapter 262-A.
[bookmark: _PAR__15_5f8761c1_a247_4eb1_8dfd_6632fa0]Sec. 16.  28-B MRSA §504, sub-§1, ¶A, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__16_db4a66cd_cc79_40f1_a529_b85d416]A.  Adult use cannabis, or adult use cannabis products and cannabis paraphernalia;
[bookmark: _PAR__17_bef1815a_2165_4a87_933b_6da3170]Sec. 17.  28-B MRSA §504, sub-§1, ¶C, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__18_ab4239ac_1f3d_4673_8bb6_bccf653]C.  Consumable products not containing cannabis, including, but not limited to, sodas, candies and baked goods; and
[bookmark: _PAR__19_42bccdcc_e306_434e_8aa7_9acba86]Sec. 18.  28-B MRSA §504, sub-§1, ¶D, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__20_92501281_80e1_4323_acc2_917acbd]D.  Any other nonconsumable products, including, but not limited to, apparel and cannabis-related products.; and
[bookmark: _PAR__21_f13109a7_bfd7_4ff5_b67d_d0358dd]Sec. 19.  28-B MRSA §504, sub-§1, ¶E is enacted to read:
[bookmark: _PAR__22_ff7d9807_49c6_4ded_8c28_eb1a6ff]E.  Notwithstanding Title 22, chapter 262-A, cannabis paraphernalia for adult use cannabis or adult use cannabis products.'
[bookmark: _INSTRUCTION__28d3cc11_23a6_4bfd_8410_ad][bookmark: _PAR__23_431d359d_19ee_4bf1_8642_a239d77]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__4b0827a5_38c1_4875_a5c6_4819b1][bookmark: _PAGE__5_0935cb8f_ae24_4557_a5a9_e38f363][bookmark: _PAR__2_cc5f1211_df85_435f_b368_fe67528c]SUMMARY
[bookmark: _PAR__3_214fc948_b40a_4105_b117_8a004d39]This amendment replaces the bill.  It adds a definition of "cannabis paraphernalia" into the Maine Medical Use of Cannabis Act, Title 22, chapter 558-C, and the Cannabis Legalization Act, Title 28, chapter 1.  It clarifies that a person may provide cannabis paraphernalia to a caregiver or registered dispensary for the medical use of cannabis, may be in the vicinity of the medical use of cannabis and is not required to obtain a retail tobacco license for this activity.  It clarifies that a caregiver, registered dispensary or cannabis store may sell, offer to sell or furnish cannabis paraphernalia for the purpose of cannabis use and that a retail tobacco license is not required for this activity.  It expressly prohibits a caregiver, registered dispensary or cannabis store from selling, offering to sell or furnishing products containing tobacco, nicotine or synthetic nicotine without first obtaining a retail tobacco license.
[bookmark: _FISCAL_NOTE_REQUIRED__4514bbd6_628a_498][bookmark: _PAR__4_ce0585bb_ad22_4f8a_a549_25ed7ca5]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_ad578261_68c9_42ff_b705_050e9609](See attached)
LR0425, item 2 - 131st Maine Legislature, page 2
