132nd Maine Legislature
An Act to Lower Health Insurance Costs, Reduce Barriers to Health Care and Ensure Fair Prices for Health Care
L.D. 2196
An Act to Lower Health Insurance Costs, Reduce Barriers to Health Care and Ensure Fair Prices for Health Care
[bookmark: _AMEND_TITLE__b7b9095a_764b_4edc_badd_c3][bookmark: _PAGE__1_7db8e5a1_e8d9_46a9_ba7a_ee5429c][bookmark: _PAR__2_251ceddd_2d24_4669_87ef_8fe784b6]L.D. 2196
[bookmark: _PAR__3_98256cd6_f8cd_4722_8421_91d5438d]Date:	(Filing No. H-         )
[bookmark: _PAR__4_9db4b975_31d4_4ade_b723_4436a277]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_536fdb6e_08d0_4b75_bdb8_4ca588e7]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_a931f1e7_1709_4514_95ea_e0a84b46]STATE OF MAINE
[bookmark: _PAR__7_5b6720be_63d0_4f8a_8b72_8ca3d66d]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_115f45d1_918c_49a0_a290_c8159f2e]132ND LEGISLATURE
[bookmark: _PAR__9_cde3d4ca_9925_43e9_b148_edb614ad]SECOND REGULAR SESSION
[bookmark: _PAR__10_41cf08a4_7d5c_4a73_ae3c_2df271f]COMMITTEE AMENDMENT “      ” to H.P. 1475, L.D. 2196, “An Act to Lower Health Insurance Costs, Reduce Barriers to Health Care and Ensure Fair Prices for Health Care”
[bookmark: _INSTRUCTION__a8e32abf_fcdd_405e_89aa_8f][bookmark: _PAR__11_7d5547f9_6d73_4699_b16f_2c06197]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_37bad34b_3491_4fd0_b194_d382d40]'PART A
[bookmark: _PAR__13_fd6ca342_7884_4865_9416_96f29ac]Sec. A-1.  5 MRSA §3122, sub-§3, ¶F, as enacted by PL 2021, c. 459, §3, is amended to read:
[bookmark: _PAR__14_dbbcfb3f_56bb_4b94_875b_5906d90]F.  Develop proposals for consideration by the legislative oversight committee on potential methods to improve consumer experience with the health care system, including the provision of a consumer advocacy function on health care matters not addressed by the Health Insurance Consumer Assistance Program established in Title 24‑A, section 4326 or the Department of Professional and Financial Regulation, Bureau of Insurance, Consumer Health Care Division established in Title 24‑A, section 4321; and
[bookmark: _PAR__15_176fa1e1_d841_4c6b_8d2c_860d099]Sec. A-2.  5 MRSA §3122, sub-§3, ¶G, as enacted by PL 2021, c. 459, §3, is amended to read:
[bookmark: _PAR__16_90d44e0e_7d93_4a8e_83d0_15a44ee]G.  Provide staffing assistance to the Maine Prescription Drug Affordability Board established in chapter 167.;
[bookmark: _PAR__17_e71c4a99_b395_4d26_bae2_71b2b31]Sec. A-3.  5 MRSA §3122, sub-§3, ¶H is enacted to read:
[bookmark: _PAR__18_997022d1_664b_47c6_b7d5_e1dd0a6][bookmark: _PAGE_SPLIT__a9bd4778_b7ce_4b12_ac82_3bd][bookmark: _PAGE__2_fb137dcc_f726_4589_b3a8_4e763b4][bookmark: _PAR__2_0250f3eb_cdf9_4990_8db4_7dbc9546]H.  Review and audit compliance with Title 22, section 1730-B.  In carrying out this duty, the office may request from a hospital or an insurer information necessary to review and audit compliance and, upon request, a hospital or an insurer shall provide any requested information.  Information provided by a hospital or an insurer is confidential unless a request to review the information is made in accordance with Title 1, section 408-A and the office, in consultation with the Office of the Attorney General, determines that the records do not contain proprietary information.  For the purposes of this paragraph, "proprietary information" means information that is a trade secret or production, commercial or financial information the disclosure of which would impair the competitive position of the hospital or insurer submitting the information and would make available information not otherwise publicly available;
[bookmark: _PAR__3_48ea4b2e_bc3c_4463_aad8_ffbfce50]Sec. A-4.  5 MRSA §3122, sub-§3, ¶I is enacted to read:
[bookmark: _PAR__4_33627afd_df81_4418_8d0b_fc9c0f75]I.  Monitor the impact of the implementation of Title 22, section 1730-B on the quality and accessibility of hospital care in this State and on the costs of nonhospital services.  The office may adopt rules pursuant to subsection 10 as necessary to address its duties under this paragraph; and
[bookmark: _PAR__5_d180d1ce_043e_4d84_b939_7c1e1207]Sec. A-5.  5 MRSA §3122, sub-§3, ¶J is enacted to read:
[bookmark: _PAR__6_d55c90dc_5660_43a9_9fbf_b7eb3f5a]J.  Beginning January 15, 2027 and annually thereafter, report on the impact of the implementation of Title 22, section 1730-B to the joint standing committee of the Legislature having jurisdiction over health and human services matters and to the joint standing committee of the Legislature having jurisdiction over health coverage, insurance and financial services matters. The report must summarize the status of the implementation of Title 22, section 1730-B, its impact on the quality, accessibility and utilization of hospital care in the State and its impact on premiums paid by individuals insured by the state group health plan established in section 285, by an individual health plan, as defined in Title 24-A, section 2736-C, subsection 1, paragraph C, and by a small group health plan governed by Title 24-A, section 2808-B.
[bookmark: _PAR__7_f05c87cc_46f2_4aad_b24b_003584c0]Sec. A-6.  22 MRSA §1730-B is enacted to read:
[bookmark: _PAR__8_dfaf820d_0936_47fe_aef4_d2bf6e8c]§1730-B.  Hospital facility price growth ceiling
[bookmark: _PAR__9_cafd197b_1aee_45b6_89f4_cd7145e1]1.  Definitions.  For the purposes of this section, unless the context otherwise indicates, the following terms have the following meanings. 
[bookmark: _PAR__10_151d2655_1029_4421_b5d0_9f92174]A.  "General hospital" has the same meaning as in section 7932, subsection 2-A. 
[bookmark: _PAR__11_b2baad4d_05dc_47ed_a6a9_c8a82d5]B.  "Hospital facility price" means the total amount a hospital expects to receive for health care services, including both the amount paid to a hospital by any insurer or plan sponsor and any payment received directly from an insured or uninsured individual for institutional services. 
[bookmark: _PAR__12_67421874_71cf_4b36_8c3d_89cef06]C.  "Individual health plan" has the same meaning as in Title 24-A, section 2736-C, subsection 1, paragraph C.
[bookmark: _PAR__13_f81b89fc_9660_40aa_a9b9_cc7746b]D.  "Insurer" has the same meaning as in Title 24-A, section 3952, subsection 6. 
[bookmark: _PAR__14_aa3c6a3f_e4f9_4df1_898c_52a2fa3]E.  "Plan sponsor" means any person, other than an insurer, that establishes or maintains a health plan covering residents of this State, including, but not limited to, plans established or maintained by 2 or more employers or jointly by one or more employers and one or more employee organizations, associations, committees, joint boards of trustees or other similar groups of representatives of the parties that establish or maintain the plan.  "Plan sponsor" does not include the MaineCare program; the federal Medicare program; the Civilian Health and Medical Program for the Uniformed Services, known as TRICARE; the Federal Employees Health Benefits Program; the United States Department of Health and Human Services, Indian Health Service; or any program providing health benefits administered by the United States Department of Veterans Affairs. 
[bookmark: _PAGE__3_9854a227_7408_4dbe_90ba_76000b0][bookmark: _PAR__2_c7a1dca6_c850_451e_9f9c_b049331f]F.  "Small group health plan" means an insurance plan governed by Title 24-A, section 2808-B.
[bookmark: _PAR__3_42d7c5a5_68db_49f8_8db8_4299ede8]2.  Hospital facility price growth ceiling.  A general hospital may not: 
[bookmark: _PAR__4_b516f90a_80dc_407a_99d9_02055857]A.  Beginning January 1, 2027, enter into a contract with a carrier that issues an individual health plan or a carrier that issues a small group health plan in which the growth of the allowed amount for any inpatient or outpatient facility service, for the services covered by such plans, exceeds a percentage equal to the inpatient prospective payment system annual hospital market basket update established by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for that plan year, except that an acute care hospital with standardized commercial inpatient prices below the national first quartile may enter into a contract with any individual or small group market carrier in which the growth of the allowed amount for any inpatient or outpatient facility service does not exceed a percentage equal to the inpatient prospective payment system annual hospital market basket update established by the Centers for Medicare and Medicaid Services for that plan year plus 1%;  
[bookmark: _PAR__5_d4ba661e_00a1_48b4_99dd_a3d4df2d]B.  Beginning January 1, 2028, enter into a contract with any administrator of the state employee health insurance program established in Title 5, chapter 13 in which the growth of the allowed amount for any inpatient or outpatient facility service exceeds a percentage equal to the inpatient prospective payment system annual hospital market basket update established by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for that plan year; or
[bookmark: _PAR__6_af7172b3_d980_452a_8ddb_71f6ce9b]C.  Beginning January 1, 2027, bill or collect payment for any inpatient or outpatient facility service from any out-of-network insurer whose plan would otherwise be subject to the caps in paragraph A or from the state employee health insurance program, subject to the caps in paragraph B, if the hospital is out of network with the state employee health insurance program or from an individual covered by any such plan in an amount that exceeds the hospital's median commercial negotiated rate for that same service as of the effective date of this section by more than the cumulative growth in the inpatient prospective payment system annual hospital market basket update established by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for that plan year.
[bookmark: _PAR__7_62017a94_1fd3_4115_b9c1_d7ba19f0]Upon the agreement of a carrier and hospital, individual service-level prices may exceed the caps established by paragraphs A to C as long as the average of all price changes, applied against the previous year's service mix, does not result in the growth of prices exceeding a percentage equal to the inpatient prospective payment system annual hospital market basket update established by the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for that plan year.
[bookmark: _PAR__8_734bb4d2_0598_40be_a601_382a0e50]PART B
[bookmark: _PAR__9_62505fa4_2633_4184_ae9f_87184298]Sec. B-1.  24-A MRSA §2736-C, sub-§2, ¶K is enacted to read:
[bookmark: _PAR__10_297a0781_c483_4de2_9b46_851edbb][bookmark: _PAGE_SPLIT__2a149d19_1f88_4af1_8840_77a][bookmark: _PAGE__4_e58090e0_32a6_4aa1_8cc1_70f52b2][bookmark: _PAR__2_6cbbabd8_de8a_41d1_975c_463c49ca]K.  For each rate filing submitted for the 2028 plan year and each plan year thereafter, a carrier shall certify that its contracts with hospitals meet the requirements of Title 22, section 1730-B and provide in a format determined by the superintendent detailed information on the experience period and projected trend in both utilization and per-unit payment by benefit category and by hospital.
[bookmark: _PAR__3_fe4420a1_b402_4ef9_a8fd_dbb184fa]Sec. B-2.  24-A MRSA §2808-B, sub-§2-A, ¶D is enacted to read:
[bookmark: _PAR__4_c96a1b51_0fc9_46a9_a7f3_e9b36278]D.  For each rate filing submitted for the 2028 plan year and each plan year thereafter, a carrier shall certify that its contracts with hospitals meet the requirements of Title 22, section 1730-B and provide in a format determined by the superintendent detailed information on the experience period and projected trend in both utilization and per-unit payment by benefit category and by hospital.
[bookmark: _PAR__5_04e30255_5739_4d9f_a236_0cb6f9e5]Sec. B-3.  24-A MRSA §4320-A, sub-§3-C is enacted to read:
[bookmark: _PAR__6_5f3b3204_2b00_410b_95b1_162e17c6]3-C.  Minimum negotiated rate for certain in-network primary care services or behavioral health care evaluation and management services.  The minimum negotiated rate of an individual or small group health plan or the state group health plan established in Title 5, section 285 for any in-network primary care service or behavioral health care evaluation and management service may not be less than the greater of the carrier's negotiated rate with the same provider as of January 1, 2026 and the following:
[bookmark: _PAR__7_3e1a8d84_bf25_41e6_a62f_4fb88c26]A.  For plans with an effective date beginning January 1, 2028 and ending December 31, 2028, 100% of the Medicare rate for the same service in the same geographic area;
[bookmark: _PAR__8_afc46301_5ead_4e58_a1e8_28f7be46]B.  For plans with an effective date beginning January 1, 2029 and ending December 31, 2029, 105% of the Medicare rate for the same service in the same geographic area;
[bookmark: _PAR__9_b17bf6c4_8b92_4e27_a11d_cd7a6da7]C.  For plans with an effective date beginning January 1, 2030 and ending December 31, 2030, 115% of the Medicare rate for the same service in the same geographic area; 
[bookmark: _PAR__10_7eefc3c6_6c9d_4a63_895d_4735d37]D.  For plans with an effective date beginning January 1, 2031 and ending December 31, 2031, 125% of the Medicare rate for the same service in the same geographic area;
[bookmark: _PAR__11_ff4813d0_2d84_4d6d_9925_28ebcd6]E.  For plans with an effective date beginning January 1, 2032 and ending December 31, 2032, 135% of the Medicare rate for the same service in the same geographic area;
[bookmark: _PAR__12_d9c45d9a_c480_4abf_b075_78ecde4]F.  For plans with an effective date beginning January 1, 2033 and ending December 31, 2033, 145% of the Medicare rate for the same service in the same geographic area; and
[bookmark: _PAR__13_78133b0b_3e71_4a71_964b_5f8ba66]G.  For plans with an effective date from January 1, 2034 and thereafter, 150% of the Medicare rate for the same service in the same geographic area.
[bookmark: _PAR__14_78d062d0_9f74_48e8_9421_cae9d54]PART C
[bookmark: _PAR__15_548d25ed_b41f_4dfe_91e9_367a1e2]Sec. C-1.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__16_b2293cef_2095_4e18_8a92_2e60c6c]OFFICE OF AFFORDABLE HEALTH CARE
[bookmark: _PAR__17_53a74dbb_f0fd_4a37_9e08_3a74ea7]Office of Affordable Health Care Z320
[bookmark: _PAR__18_151d7845_f6d3_4ecc_bd18_1e09f9d]Initiative: Provides funding for the Office of Affordable Health Care to contract with external consultants to conduct data analysis and build functionality to support implementation and compliance monitoring.
	[bookmark: _PAR__19_782ecfee_e88b_4a9a_8321_c05f8a1][bookmark: _LINE__39_6bbae314_b099_4e95_bc1d_166aa9]GENERAL FUND
	[bookmark: _LINE__39_b7b5c03e_8791_4318_ae49_a8fc54]2025-26
	[bookmark: _LINE__39_b43b44cb_f492_4663_ba35_ee8b74]2026-27

	[bookmark: _LINE__40_43442a3c_64f1_46f1_869d_1ceaad]All Other
	[bookmark: _LINE__40_f916cac2_5962_45ef_b6fe_dc8a33]$0
	[bookmark: _LINE__40_784c7ca4_238a_4125_9877_236919]$25,000

	[bookmark: _PAGE__5_90570c2a_5b47_4cc4_ba83_4c75b33][bookmark: _PAR__2_d5f21515_76d0_49af_84d8_ebc9a53b][bookmark: _LINE__1_5504d681_7a2b_4dbd_a887_1b769e2] 
	[bookmark: _LINE__1_a81e580f_3328_4e0f_973a_c1836b0]__________
	[bookmark: _LINE__1_69e8631a_898c_4fdd_b2f4_777950f]__________

	[bookmark: _LINE__2_632edbdc_b848_4c85_b43f_49801ec]GENERAL FUND TOTAL
	[bookmark: _LINE__2_b42afb96_96e9_44f3_987d_a67b2ea]$0
	[bookmark: _LINE__2_8afdf2af_2ce9_42c5_ad8b_3263e0c]$25,000


[bookmark: _PAR__3_9fedec4b_c7a3_485f_99ab_58b456d8]'
[bookmark: _INSTRUCTION__1f86ed93_2cf1_46c1_972b_37][bookmark: _PAR__4_0138f66a_f179_485c_a98e_275bed21]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__36770b73_1872_462f_85a1_7a2bb4][bookmark: _PAR__5_e2a724b2_029b_41ac_99ec_de40ff6f]SUMMARY
[bookmark: _PAR__6_5275ab37_ba1a_42f9_bf39_8365aa76]This amendment, which is the majority report of the committee, makes the following changes to the bill.
[bookmark: _PAR__7_d652002c_37eb_4d50_8a1e_a81924d2]1.  It updates the price growth ceilings to apply only to individual health plans, small group health plans and the state employee health plan. 
[bookmark: _PAR__8_73adfa69_c162_4f19_863d_712821e5]2.  It adds an exception to price growth ceilings for acute care hospitals with standardized commercial inpatient prices below the national first quartile and provides the circumstances under which those hospitals may enter into a contract with an individual or small group market insurer.
[bookmark: _PAR__9_2efe2578_d497_4914_9952_69c88bbf]3.  It adds language providing that, upon the agreement of a carrier and hospital, individual service level prices may exceed the price caps as long as certain criteria are met. 
[bookmark: _PAR__10_183e35b1_8735_4be3_8221_1a08d02]4.  It removes provisions establishing maximum prices for inpatient and outpatient hospital services.
[bookmark: _PAR__11_2837ba56_2b8e_4209_b303_4206f5b]5.  It removes the requirement that the Office of Affordable Health Care determine whether a hospital is financially distressed. 
[bookmark: _PAR__12_fe789e56_451d_4d98_ad13_15c907d]6.  It removes provisions regarding limitations on prior authorizations for treatment of chronic conditions.
[bookmark: _PAR__13_e09a06f0_699b_45a5_be81_aa6455b]7.  It clarifies that the minimum negotiated rate requirements for in-network primary care or behavioral health care evaluation and management apply only to individual health plans, small group health plans and the state employee health plan.
[bookmark: _PAR__14_eb3718d0_9732_4454_91dd_8e178fd]8.  It adds a graduated implementation period for minimum negotiated rate requirements for in-network primary care or behavioral health care evaluation and management. 
[bookmark: _PAR__15_70aac435_9df3_439d_921d_f70de17]9.  It adds language requiring the Office of Affordable Health Care to, beginning January 15, 2027, report on the impact of growth caps to the joint standing committee of the Legislature having jurisdiction over health and human services matters and to the joint standing committee of the Legislature having jurisdiction over health coverage, insurance and financial services matters. The report must summarize the status of the implementation of growth caps, their impact on the quality and accessibility of hospital care in the State and their impact on premiums paid by individuals insured by the state employee health plan, individual health plans and small group health plans.
[bookmark: _FISCAL_NOTE_REQUIRED__a7d9de71_57ed_4f5][bookmark: _PAR__16_5c373e82_f489_4f2b_a434_256f8c0]FISCAL NOTE REQUIRED
[bookmark: _PAR__17_22c5ab94_116f_4911_af6a_85aef7f](See attached)
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