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[bookmark: _PAR__8_e9fcfba0_3eaa_455b_b305_4de4c729]132ND LEGISLATURE
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[bookmark: _PAR__10_7e516551_28c0_433e_90c7_66eb021]COMMITTEE AMENDMENT “      ” to H.P. 1427, L.D. 2112, “An Act to Authorize Municipalities to Form Community Choice Aggregation Programs to Procure Electricity”
[bookmark: _INSTRUCTION__d1233e27_547d_4c5d_9d06_7b][bookmark: _PAR__11_23a04c75_7f60_4b56_8053_148baf8]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_dc1fd052_c201_45cd_a528_c3a6cfa]'Sec. 1.  35-A MRSA §3202, sub-§3, as enacted by PL 1997, c. 316, §3, is amended to read:
[bookmark: _PAR__13_f4957756_bad7_4298_97c1_14b6842]3.  Aggregation permitted; limitation.  When retail access begins, consumers of electricity may aggregate their purchases of generation service in any manner they choose.  If a public entity serves as an aggregator, it may not require consumers of electricity within its jurisdiction to purchase generation service from that entity except as provided in section 3219.
[bookmark: _PAR__14_0b2344dc_e156_4576_b27d_7978ce6]Sec. 2.  35-A MRSA §3219 is enacted to read:
[bookmark: _PAR__15_be4e571a_6023_44d3_a4b8_4c03161]§3219.  Community choice aggregation program
[bookmark: _PAR__16_d9d8f5d1_a8b4_44e2_a136_8e8d8ee]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__17_bf99214f_72aa_4f93_86a6_97155d2]A.  "Community choice aggregation program" means a program through which a municipality or group of municipalities located in the service territory of an investor-owned transmission and distribution utility aggregates the electric load of residential customers and small commercial electricity customers within the jurisdiction of the municipality or group of municipalities to procure electricity on their behalf.
[bookmark: _PAR__18_08a025e3_2aeb_4fa6_9a08_0f8e07b]B.  "Competitive electricity provider service agreement" means a form agreement that is developed by the commission by rule in accordance with subsection 10, paragraph G and that is signed by an investor-owned transmission and distribution utility and a program supplier.
[bookmark: _PAR__19_382a53d3_c292_448f_a779_94e1d0d]C.  "Default service" means the standard-offer service provided in accordance with section 3212.
[bookmark: _PAGE__2_390b8391_fb72_40c3_a708_90d10ee][bookmark: _PAR__2_0d0f8cc0_9b8e_4302_ae68_809deb3b]D.  "Houlton Band of Maliseet Indians" has the same meaning as in Title 30, section 6203, subsection 2.
[bookmark: _PAR__3_017c34b0_24e0_482b_b29e_bf416443]E.  "Mi'kmaq Nation" has the same meaning as in Title 30, section 7203, subsection 4.
[bookmark: _PAR__4_f68a2bdc_d207_44e4_a46b_028f56d7]F.  "Passamaquoddy Tribe" has the same meaning as in Title 30, section 6203, subsection 7.
[bookmark: _PAR__5_cf7937d8_fbf2_42ef_bed6_ecec92b3]G.  "Penobscot Nation" has the same meaning as in Title 30, section 6203, subsection 10.
[bookmark: _PAR__6_28b1819e_a766_43ee_8df4_154d5409]H.  "Program consultant" means a person acting as a broker or aggregator and licensed as a competitive electricity provider in accordance with section 3203 that is engaged by a municipality or group of municipalities to assist with the development and operation of a community choice aggregation program.
[bookmark: _PAR__7_c5b87c51_243d_4746_87f0_aae4bcc2]I.  "Program supplier" means a competitive electricity provider licensed in accordance with section 3203 that has executed a competitive electricity provider service agreement and is providing electricity to customers under a community choice aggregation program.
[bookmark: _PAR__8_117bbecb_c114_42d1_83be_1daf4755]2.  Community choice aggregation program; plan approval.  A municipality or group of municipalities may implement a community choice aggregation program in accordance with the requirements of this section.
[bookmark: _PAR__9_01ea8400_9f07_49c4_80e4_2856c21b]A.  A municipality or group of municipalities may adopt a community choice aggregation program plan if the adoption is approved by a majority vote of each municipality's legislative body or governing board and the adoption of the plan is approved by a majority of voters in each municipality adopting the plan.
[bookmark: _PAR__10_d6e401f6_fa6c_4276_8627_731a598]B.  If a municipality or group of municipalities has adopted a plan in accordance with paragraph A, the municipality or group of municipalities may submit the plan to the commission for approval.
[bookmark: _PAR__11_47cbf5ec_8a08_4b47_94a9_dfbd969]C.  The commission shall review and approve or reject a plan submitted for approval in accordance with paragraph B. Pursuant to subsection 10, the commission shall adopt rules to establish requirements for community choice aggregation program plans, including, but not limited to, requirements for a municipality or a group of municipalities to conduct targeted outreach in the municipality's or group of municipalities' jurisdiction to ensure that customers are aware of their rights, benefits of the community choice aggregation program and opt-out options.
[bookmark: _PAR__12_3706a633_f46d_4b1f_98a0_f942236]D.  If the commission rejects a community choice aggregation program plan, the municipality or group of municipalities may amend the plan to address deficiencies identified by the commission and resubmit the plan to the commission without complying with the requirements of paragraph A as long as the amendments to the plan are not material in nature as determined by the commission.
[bookmark: _PAR__13_a49023f1_ed1e_49be_af01_0e26208]E.  If the commission approves a community choice aggregation program plan, the municipality or group of municipalities shall comply with the notification requirements in subsections 3 and 4 before implementing the community choice aggregation program.
[bookmark: _PAR__14_851c0673_203d_4abf_b47c_f2333d2]A municipality or group of municipalities may not implement a community choice aggregation program unless the plan has been approved by the commission.
[bookmark: _PAGE__3_5440c867_8dad_4220_9ab1_2a7311a][bookmark: _PAR__2_1f24884c_0ae1_4c4a_a2c4_f810fdbb]3.  Community choice aggregation program; regulatory notice.  After receiving community choice aggregation program plan approval from the commission in accordance with subsection 2 and prior to implementing the community choice aggregation program, a municipality shall provide written notice to the commission, the Public Advocate, the Department of Energy Resources and an investor-owned transmission and distribution utility serving customers within the community choice aggregation program service area in accordance with rules adopted by the commission pursuant to subsection 10, paragraph H.
[bookmark: _PAR__3_fb6db600_0c51_4992_b35e_4b8ddc65]4.  Customer notice.  A municipality or group of municipalities that receives commission approval for a community choice aggregation program plan under subsection 2 shall send all default service customers, other than customers described in subsection 5, paragraph B, subparagraphs (1), (2) and (4), within the municipality's or group of municipalities' jurisdiction at least one written notice via first-class mail and publish one notice in a newspaper of general circulation informing the customers of the following: 
[bookmark: _PAR__4_2cc24f93_1003_48f5_8c6e_a386285a]A.  The community choice aggregation program details;
[bookmark: _PAR__5_28c97c7a_92d3_4a8b_b5eb_f1bb990c]B.  The right to opt out of the community choice aggregation program without penalty; and
[bookmark: _PAR__6_153565bc_318a_400f_9a0d_b0a00b22]C.  The process and deadlines for opting out of the community choice aggregation program.
[bookmark: _PAR__7_f7a38781_1575_4f06_951e_e6f67473]The notice required by this subsection must be provided to each default service customer prior to the time the customer is initially enrolled in the community choice aggregation program and must be sent in accordance with time frames established by the commission by rule pursuant to subsection 10, paragraph D.
[bookmark: _PAR__8_9141e4d8_032d_402a_a51b_7e91defa]5.  Community choice aggregation program; implementation.  Except as provided in paragraph B, subparagraphs (1), (2) and (4), after receiving community choice aggregation program plan approval from the commission and complying with the regulatory notice requirements in subsection 3 and the customer notice requirements in subsection 4, all default service customers within the municipality's or group of municipalities' jurisdiction may be automatically enrolled in the community choice aggregation program unless they affirmatively opt out.
[bookmark: _PAR__9_0d1233c6_f547_4146_9953_d87f3541]A.  A municipality or group of municipalities may elect not to provide service to a customer under a community choice aggregation program based on the customer's utility payment history.
[bookmark: _PAR__10_f155b975_9040_45cd_a78f_418a570]B.  A customer may not be automatically enrolled in a community choice aggregation program and must affirmatively opt in in order to participate in the community choice aggregation program if the customer:
[bookmark: _PAR__11_f31687b3_bfd8_44eb_b53b_fd235e7](1)  Is participating in net energy billing pursuant to section 3209-A or 3209-B;
[bookmark: _PAR__12_c9174dfa_7f77_4986_a30a_2275240](2)  Is participating in a front of the meter distributed energy resource program pursuant to section 3209-I;
[bookmark: _PAR__13_df9019cc_5f43_419a_92ed_5ae880b](3)  Is receiving generation service from a competitive electricity provider; or
[bookmark: _PAR__14_60356db3_91d4_403b_bbd2_cb42bd5](4)  Is receiving financial assistance for low-income households in accordance with section 3214, subsection 2 or participating in an arrearage management program pursuant to section 3214, subsection 2-A.
[bookmark: _PAGE__4_c7e17b15_f9bd_408d_96eb_5038b83][bookmark: _PAR__2_692fc02a_6b69_4f9f_9f4e_db6bef46]C.  A customer receiving financial assistance for low-income households in accordance with section 3214, subsection 2 or participating in an arrearage management program pursuant to section 3214, subsection 2-A may not receive electricity supply under a community choice aggregation program if the customer would pay a supply rate under the community choice aggregation program that is at any time higher than the default service supply rate.
[bookmark: _PAR__3_4de407b2_d89e_4feb_8a23_a1a83284]D.  A customer may be unenrolled from a community choice aggregation program and returned to default service for nonpayment of electricity services provided under the community choice aggregation program.
[bookmark: _PAR__4_e2df02b4_356b_400d_9f95_6cd10666]E.  The approval of a plan by the commission as described in subsection 2 constitutes a default service customer's authorization for the program consultant or program supplier to provide service as required by section 3203, subsection 4-A, paragraph A.
[bookmark: _PAR__5_0c32439f_4d2f_414c_a864_0af68e54]F.  If a customer not automatically enrolled opts in to a community choice aggregation program, the customer is responsible for sharing the customer's electricity account information with the program consultant or program supplier.
[bookmark: _PAR__6_46211cff_7dca_4994_b2da_9043c390]G.  If a customer has a contract to receive generation service from a competitive electricity provider and opts in to a community choice aggregation program, the customer is responsible for notifying the competitive electricity provider that the customer is terminating the contract to opt in to the community choice aggregation program.
[bookmark: _PAR__7_c44d4b6f_5f68_4551_893d_42de6830]H.  A program consultant or program supplier, with the approval of the municipality or group of municipalities that has implemented the community choice aggregation program, may communicate with customers receiving service under the community choice aggregation program regarding the community choice aggregation program and any energy-related products or services that may be available to those customers.
[bookmark: _PAR__8_6158cbcb_a989_4580_b8df_a3c1456d]6.  Protections for low-income and electric assistance program customers.  The following protections apply to low-income customers and electric assistance program customers enrolled in a community choice aggregation program.
[bookmark: _PAR__9_aed25cc1_6f56_4bef_b372_6a5fa0c5]A.  Enrollment in a community choice aggregation program does not affect a customer's eligibility for or receipt of benefits under an electric assistance program or any other low-income assistance program administered by the State.
[bookmark: _PAR__10_fd99564a_082a_4541_9a48_004357a]B.  All discounts, credits and protections afforded to low-income customers under an arrearage management program pursuant to section 3214, subsection 2-A continue to apply without interruption or modification.
[bookmark: _PAR__11_ecac2805_f74d_4af6_8057_3e0f71a]C.  An investor-owned transmission and distribution utility or a municipality may not charge a customer enrolled in an electric assistance program or any other low-income assistance program administered by the State any additional fees, charges or penalties as a result of participation in a community choice aggregation program.
[bookmark: _PAR__12_de58f556_f2f6_4d66_8bc3_9cf06a1]7.  Billing and collection; data sharing.  If a municipality or group of municipalities implements a community choice aggregation program plan approved by the commission under subsection 2, the investor-owned transmission and distribution utility serving customers enrolled in the community choice aggregation program shall:
[bookmark: _PAGE__5_6494a6f1_0db2_4000_862b_a9394ab][bookmark: _PAR__2_479c835c_dbfc_4c8c_98ad_2c8883f5]A.  Provide the program consultant or program supplier with the same options for billing as those available to competitive electricity providers providing generation service to retail customers pursuant to section 3203;
[bookmark: _PAR__3_f5b4152c_a2cf_40a0_a7af_023a7379]B.  Remit payments in the same manner as required for competitive electricity providers providing generation service in accordance with rules adopted by the commission pursuant to section 3203; and
[bookmark: _PAR__4_4450b783_509f_48b6_a08f_a7cb7edd]C.  Within a time frame established by the commission by rule, after a request by a program consultant or program supplier, provide to the program consultant, the program supplier or an authorized agent of the program consultant or program supplier, in standardized machine-readable format, all customer-specific data reasonably necessary to price, notify customers of and implement a community choice aggregation program. The commission shall establish by rule the customer-specific data that must be provided by an investor-owned utility, which must include, but is not limited to:
[bookmark: _PAR__5_50a58333_217c_4adf_a02f_48ed8ab4](1)  Customer name and account number;
[bookmark: _PAR__6_b1a2d022_7227_4cb6_9353_ad340aed](2)  Service address and mailing address;
[bookmark: _PAR__7_ea32cd25_f2d6_4515_9a90_6a60d951](3)  Customer class and applicable rate schedule;
[bookmark: _PAR__8_f2f6027c_87a8_4725_b8d5_67aa7067](4)  Twelve months of historical electricity usage data at the level of detail available to the transmission and distribution utility obtained using the utility's available automated electronic data or produced directly by the utility with the cost of production to be paid by the requester;
[bookmark: _PAR__9_baac7a96_22c7_4f28_8849_6abc8a25](5)  Capacity tag data or other peak demand obligation data used for resource adequacy or capacity procurement;
[bookmark: _PAR__10_c668e126_ddfc_4252_85fe_5659587](6)  Twelve months of aggregated payment history for electricity customers in the municipality or group of municipalities;
[bookmark: _PAR__11_3eaa84af_a3d4_4552_bd23_b01f3ed](7)  Whether an electricity customer is receiving default service or supply from a competitive electricity provider;
[bookmark: _PAR__12_f9d23da5_ce1f_4663_8cac_40b930b](8)  Whether an electricity customer participates in net energy billing pursuant to section 3209-A or 3209-B or a front of the meter distributed energy resource program pursuant to section 3209-I or otherwise exports energy to the electric grid; and
[bookmark: _PAR__13_6b848df8_3a1d_4409_bcdb_961aa52](9)  Any additional customer or account information required by the commission by rule to support aggregation pricing, customer notification, enrollment or community choice aggregation program implementation.
[bookmark: _PAR__14_4fc780d1_80ed_4cad_ada4_6051cc4]Transmission and distribution services remain with the investor-owned transmission and distribution utilities, which must be paid for according to rate schedules approved by the applicable regulatory authority.
[bookmark: _PAR__15_572073f5_9996_4c95_9cbb_7e2f53e]8.  Confidentiality.  Program consultants and program suppliers are subject to the confidentiality requirement established in section 3203, subsection 4-A, paragraph B.
[bookmark: _PAR__16_2c3bfc67_fcfc_4bc8_b406_b0125ea][bookmark: _PAGE_SPLIT__52b2ac01_e5d6_4e4b_8cf3_622][bookmark: _PAGE__6_501492cc_a1b0_4636_9fa7_8c54ec1][bookmark: _PAR__2_8d565bad_38ab_43e5_9005_f45d2ae4]9.  Tribal community choice aggregation programs.  The Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Penobscot Nation or the Passamaquoddy Tribe may establish a community choice aggregation program in accordance with this section. The rights applicable to municipalities as provided in this section apply to any community choice aggregation programs that may be established by the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Penobscot Nation or the Passamaquoddy Tribe.
[bookmark: _PAR__3_e7a0e241_f418_43b7_bd9d_63999d25]10.  Rulemaking.  The commission shall initiate rulemaking for the implementation of this section no later than January 1, 2027. The rules must include, but are not limited to, rules establishing:
[bookmark: _PAR__4_30454af4_eca1_47af_a9ba_67d14ead]A.  The process by which a municipality or group of municipalities may:
[bookmark: _PAR__5_25c79e0e_1397_40a8_a514_b5a90e2c](1)  Establish a community choice aggregation program under subsection 2, paragraph A; and
[bookmark: _PAR__6_ac4c4573_629e_4ce2_8a46_7efa840c](2)  Seek approval from the commission under subsection 2, paragraph B;
[bookmark: _PAR__7_a29f55c4_cbae_460e_8cde_a5f91c8a]B.  Standards for commission approval of a community choice aggregation program plan under subsection 2, paragraph C;
[bookmark: _PAR__8_4bc2c385_81fa_4174_8fbc_68731fdb]C.  Opt-in procedures for customers identified in subsection 5, paragraph B and opt-out procedures for default service customers;
[bookmark: _PAR__9_1dde2515_b62c_4c0c_9700_262da4a1]D.  Timing and notice requirements related to the automatic enrollment of default service customers in a community choice aggregation program;
[bookmark: _PAR__10_e8504245_09c5_42b1_ae5a_c06b847]E.  Consumer protection and transparency requirements;
[bookmark: _PAR__11_3305e8ae_beb5_4e2d_88fc_81e40e3]F.  Requirements for data sharing by a transmission and distribution utility in accordance with subsection 7, paragraph C, to ensure that data is provided in a timely fashion and updated as necessary to support the ongoing administration of a community choice aggregation program;
[bookmark: _PAR__12_7480d3e8_2dea_4476_9043_9a9a89b]G.  A standard competitive electricity provider service agreement to be used by a program supplier and an investor-owned transmission and distribution utility to provide for the ongoing sharing of data as described in subsection 7, paragraph C;
[bookmark: _PAR__13_8c7e4274_bfc9_4390_9e9f_bc261e8]H.  The timing for providing regulatory notice as required by subsection 3;
[bookmark: _PAR__14_149d3789_4f99_47cc_a272_6ddd851]I.  A process, which may include the establishment of a fee to be paid by a program consultant, a program supplier or a municipality or group of municipalities implementing a community choice aggregation program, to ensure that an investor-owned transmission and distribution utility will not incur any costs to implement the requirements of this section; and
[bookmark: _PAR__15_9adb6a76_3fff_425b_8991_79edd27]J.  Provisions to minimize to the greatest extent practicable impacts to default service.
[bookmark: _PAR__16_5edae82b_918b_4b1b_97a6_fb809d6]Notwithstanding Title 5, section 8071, rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.'
[bookmark: _INSTRUCTION__4b3b0a54_a7a7_4449_ab6e_c7][bookmark: _PAR__17_8b448a9e_da17_42a0_9213_7ff2b2a]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__58038921_ca7b_47b5_9034_45134e][bookmark: _PAR__18_89dbadde_dd5f_4b97_955d_a3fa662]SUMMARY
[bookmark: _PAR__19_5b4bbd0e_ab29_4028_9d1d_a0237c0][bookmark: _PAGE_SPLIT__dfcaa152_6b77_472f_a030_2ce][bookmark: _PAGE__7_9365aed6_282f_402b_ad6b_d9af7b3][bookmark: _PAR__2_4e9514d8_5312_4438_9497_921b1d90]This amendment replaces the bill. It authorizes a municipality or a group of municipalities to establish a community choice aggregation program, which permits the aggregation of the electric load of residential and small commercial electricity customers within a municipality or group of municipalities for the purpose of procuring electricity on behalf of those customers. Electricity customers are enrolled in the plan on an opt-out basis except for customers participating in net energy billing or a front of the meter distributed energy resource program, customers receiving generation service from a competitive electricity provider and customers receiving low-income assistance. Prior to implementing a community choice aggregation program, the program plan must be approved by the voters in the municipality or municipalities, the legislative body or governing board of each municipality and the Public Utilities Commission. The amendment establishes requirements for customer notifications and protections and directs the commission to adopt rules to implement the legislation, including rules governing community choice aggregation program approvals, opt-in and opt-out procedures and consumer safeguards. The amendment also provides that federally recognized Indian tribes in the State may establish community choice aggregation programs.
[bookmark: _FISCAL_NOTE_REQUIRED__cdf5bfc1_c083_4e0][bookmark: _PAR__3_775f0524_317c_47a5_a1e4_9e79f315]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_db754691_adb6_4fac_af5c_91e0c1c4](See attached)
LR2849, item 2 - 132nd Maine Legislature, page 2
