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An Act to Update Maine's Mandated Reporting Laws
L.D. 2105
An Act to Update Maine's Mandated Reporting Laws
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[bookmark: _PAR__5_4f9ad1f1_774b_4b4d_897b_26e60a24]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_bbd85c28_53e6_4f55_a7be_0adbae66]STATE OF MAINE
[bookmark: _PAR__7_7f10177e_9cf6_479b_8287_add95c25]HOUSE OF REPRESENTATIVES
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[bookmark: _PAR__9_0aec031c_9e14_41e7_be70_db3554b1]SECOND REGULAR SESSION
[bookmark: _PAR__10_d0fe1f78_8126_4a5b_84b1_c983c83]COMMITTEE AMENDMENT “      ” to H.P. 1420, L.D. 2105, “An Act to Update Maine's Mandated Reporting Laws”
[bookmark: _INSTRUCTION__fcc36842_c119_4a85_98e0_ae][bookmark: _PAR__11_db678d3b_bcd9_4b86_bc72_b589fa3]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_5f60297c_982f_4a30_ba5b_f3167a1]'Sec. 1.  22 MRSA §4002, sub-§5-E is enacted to read:
[bookmark: _PAR__13_b4fc6f1f_2ec2_462c_913f_8409d66]5-E.  Health care practitioner.  "Health care practitioner" means a physician or any other person certified, registered or licensed in the healing arts, including, but not limited to, a nurse, nurse practitioner, podiatrist, optometrist, chiropractor, dentist, dental hygienist, dental assistant, physician associate and emergency medical services provider.
[bookmark: _PAR__14_8743fad4_8283_4abf_b501_2cd2c6b]Sec. 2.  22 MRSA §4002, sub-§6-A, as enacted by PL 1985, c. 495, §16, is amended to read:
[bookmark: _PAR__15_50dd4fdc_6787_42d0_a2b4_726f175]6-A.  Licensed mental health professional.  "Licensed mental health professional" means a psychiatrist, licensed psychologist, licensed clinical social worker or, certified social worker or community service provider as defined in Title 5, section 20003, subsection 4.
[bookmark: _PAR__16_0a83e397_7a3f_4509_b029_324cc98]Sec. 3.  22 MRSA §4009, as enacted by PL 1979, c. 733, §18, is repealed.
[bookmark: _PAR__17_7e0e43a5_8dde_4fc4_a322_b232159]Sec. 4.  22 MRSA §4011-A, sub-§1, as corrected by RR 2025, c. 1, Pt. B, §4, is amended to read:
[bookmark: _PAR__18_b47dac8f_d5b0_4a95_a7d1_2a20897]1.  Required report to department.  The following adult persons shall immediately, within no more than 24 hours, report or cause a report to be made to the department when the person knows or has reasonable cause to suspect that a child has been or is likely to be abused or neglected or that a suspicious child death has occurred:
[bookmark: _PAR__19_8d8b5a75_21b3_4e4d_8c08_60fccec]A.  When acting in a professional capacity:
[bookmark: _PAR__20_eb911099_660b_41d4_8f66_42184dd](1)  An allopathic or osteopathic physician, resident or intern;
[bookmark: _PAR__21_93820778_1604_4416_b54f_ecab0f0](2)  An emergency medical services person;
[bookmark: _PAGE__2_e41e1a1e_4036_48b3_adcf_87fa762][bookmark: _PAR__2_cb53d155_dd88_4e97_a29c_f5144317](3)  A medical examiner;
[bookmark: _PAR__3_d586e636_e892_46fc_87d7_2f80fb6a](4)  A physician associate;
[bookmark: _PAR__4_8b588728_3d8a_4a72_8a78_1a2a97f6](5)  A dentist;
[bookmark: _PAR__5_9919ba45_e08b_4e98_8652_e87cfc69](6)  A dental hygienist;
[bookmark: _PAR__6_704c824a_460f_4815_8f59_9b204ca0](7)  A dental assistant;
[bookmark: _PAR__7_5c284d36_7818_43b8_9452_a9991c9c](8)  A chiropractor;
[bookmark: _PAR__8_0e5fcf71_3a91_49ca_896a_6985314b](9)  A podiatrist;
[bookmark: _PAR__9_e1e5fc2e_ba3d_4419_b8e6_59f2917b](10)  A registered or licensed practical nurse;
[bookmark: _PAR__10_9c85cc1a_d9c7_4110_ba3e_de12793](11)  A teacher;
[bookmark: _PAR__11_00e2609b_9c54_4321_b9a1_c6bf2f5](12)  A guidance counselor;
[bookmark: _PAR__12_662ba1cd_dc8d_4d62_a190_0aae681](13)  A school official;
[bookmark: _PAR__13_feba60f5_cc45_4499_a403_9d419e7](14)  A youth camp administrator or counselor;
[bookmark: _PAR__14_982beec2_5e9d_4f4e_9a83_c9b9948](15)  A social worker;
[bookmark: _PAR__15_e6ae893f_52d8_4dca_933c_46d8a73](16)  A court-appointed special advocate or guardian ad litem for the child;
[bookmark: _PAR__16_d8b37124_90de_4f2f_be29_cff0b68](17)  A homemaker;
[bookmark: _PAR__17_8a6ae176_5ea1_4790_8c97_9aeb419](18)  A home health aide;
[bookmark: _PAR__18_ed9418a8_442e_46f3_a1f1_644c1b7](19)  A medical or social service worker;
[bookmark: _PAR__19_b76ebdd1_414a_44f3_8a47_4def468](20)  A psychologist;
[bookmark: _PAR__20_2df8e56e_a3a5_4831_8a80_22661de](21)  Child care personnel;
[bookmark: _PAR__21_42e27804_22c9_411e_8f03_654d1fc](22)  A mental health professional;
[bookmark: _PAR__22_736ec5bd_39c8_4e6b_ad58_2a69935](23)  A law enforcement official;
[bookmark: _PAR__23_943f3ebe_bf5e_4996_b99b_0e51c17](24)  A state or municipal fire inspector;
[bookmark: _PAR__24_eb7cd39e_9cdd_4aff_a5a4_c884607](25)  A municipal code enforcement official;
[bookmark: _PAR__25_339f522b_145e_45aa_8d96_4998479](26)  A commercial film and photographic print processor;
[bookmark: _PAR__26_503ef6b7_4df6_43d3_9a1f_df6859b](27)  A clergy member acquiring the information as a result of clerical professional work except for information received during confidential communications;
[bookmark: _PAR__27_764ef3b0_50da_4fa8_94a1_284dbda](28)  A chair of a professional licensing board that has jurisdiction over mandated reporters;
[bookmark: _PAR__28_b8095d24_9a02_488b_beb2_2a2ce3d](29)  A humane agent employed by the Department of Agriculture, Conservation and Forestry;
[bookmark: _PAR__29_a2133604_2eaf_43af_b10c_8791d59](30)  A sexual assault counselor;
[bookmark: _PAR__30_1ea02728_8b6f_4be6_9305_e3a59fd](31)  A family or domestic violence victim advocate; and
[bookmark: _PAR__31_ff6d8ae9_40bf_4cde_8ec8_476be0c](32)  A school bus driver or school bus attendant;
[bookmark: _PAR__32_6b56bef6_d473_4942_80c6_ec9db1d]A-1.  When acting in a professional capacity:
[bookmark: _PAR__33_b9915f43_ecab_4073_91a0_20d9232](1)  School personnel;
[bookmark: _PAGE__3_2123068a_4c03_480b_a950_c3dd59c][bookmark: _PAR__2_d0a3eb69_b9b0_46e0_95ae_37f94b14](2)  A health care practitioner;
[bookmark: _PAR__3_758e8109_fa1b_4994_ae92_d6a05871](3)  A medical examiner;
[bookmark: _PAR__4_1073ba74_0e9b_4b48_8798_2715b176](4)  A youth camp administrator or counselor;
[bookmark: _PAR__5_d2f1f82f_9f4a_4bb6_938f_c54f5d7e](5)  Child care personnel;
[bookmark: _PAR__6_42577c28_2451_454f_8f4b_9ce4763c](6)  A social worker;
[bookmark: _PAR__7_dc310c82_4817_4380_8546_c4a53d59](7)  A court-appointed special advocate or guardian ad litem for the child;
[bookmark: _PAR__8_c3c73e80_bf61_4240_97e5_d753d1f3](8)  A sexual assault counselor;
[bookmark: _PAR__9_2fd89b32_c2ef_4b4b_b1d6_8e0eda2f](9)  A family or domestic violence victim advocate;
[bookmark: _PAR__10_607c9207_e76e_4e11_bc63_1d0c9ab](10)  A licensed mental health professional;
[bookmark: _PAR__11_367c176c_351f_4071_8918_c68be51](11)  A law enforcement official;
[bookmark: _PAR__12_d84984c2_4d30_40d7_a009_9596fab](12)  A municipal code enforcement official; and
[bookmark: _PAR__13_812dd8a7_a11c_4ffb_ad81_27ef125](13)  A person affiliated with a church or other religious institution, including, but not limited to, a member of the clergy, who serves in an administrative capacity or has otherwise assumed a position of trust or responsibility regardless of whether the person receives compensation for that role.
[bookmark: _PAR__14_e5e6f376_69c4_4b08_8409_2bed28d]B.  Any person who has assumed full, intermittent or occasional responsibility for the care or custody of the child, regardless of whether the person receives compensation; and
[bookmark: _PAR__15_6fc4db59_ce73_4aae_af57_08abd95]C.  Any person affiliated with a church or religious institution who serves in an administrative capacity or has otherwise assumed a position of trust or responsibility to the members of that church or religious institution, while acting in that capacity, regardless of whether the person receives compensation.
[bookmark: _PAR__16_0020ba4b_c762_4035_82d9_99066c2]Whenever possible, the person with first-hand information about suspected child abuse or neglect shall make the report.
[bookmark: _PAR__17_7f2278f9_2584_4776_b376_78c9bc6]Whenever a person is required to report in a capacity as a member of the staff of a medical or public or private institution, agency or facility, that person immediately shall notify either the person in charge of the institution, agency or facility or a designated agent who then shall cause a report to be made.  If a designated agent is required to make the report, that designated agent is responsible for meeting the requirements of this section.  The staff also may make a report directly to the department.  The institution, agency or facility may establish internal procedures to facilitate reporting, as long as those procedures are not inconsistent with this subsection.
[bookmark: _PAR__18_af9a87a2_b89d_4df4_92c9_2a46564]If a person required to report notifies either the person in charge of the institution, agency or facility or the designated agent, the notifying person shall acknowledge in writing that the institution, agency or facility has provided confirmation to the notifying person that another individual from the institution, agency or facility has made a report to the department.  The confirmation must include, at a minimum, the name of the individual making the report to the department, the date and time of the report and a summary of the information conveyed.  If the notifying person does not receive the confirmation from the institution, agency or facility within 24 hours of the notification, the notifying person immediately shall make a report directly to the department.
[bookmark: _PAGE__4_5f7a6f89_eb5e_44db_b5cb_006d67e][bookmark: _PAR__2_5152d811_408d_478d_8437_ad2e9cdb]This subsection may not be construed to prohibit a person required to report under this subsection from seeking consultation to determine if a report to the department is required.
[bookmark: _PAR__3_e7e1059d_362c_4a6d_adf1_6845e304]An employer may not take any action to prevent or discourage an employee from making a report.
[bookmark: _PAR__4_755cb231_8d7d_4809_8008_e3d0fcff]Sec. 5.  22 MRSA §4011-A, sub-§1-A, as enacted by PL 2007, c. 139, §2, is repealed.
[bookmark: _PAR__5_db7723ea_a451_4e30_a23e_4a761a74]Sec. 6.  22 MRSA §4011-A, sub-§2, as amended by PL 2015, c. 117, §2, is repealed and the following enacted in its place:
[bookmark: _PAR__6_9844b739_3cfe_4e59_91b2_a3672152]2.  Required report to district attorney.  When a mandated report is made to the department under subsection 1, the department shall report to the appropriate district attorney's office any instance in which the reported child abuse or neglect or suspicious child death is caused by a person not responsible for the child. A person required to report under subsection 1 may also report directly to the appropriate district attorney's office.
[bookmark: _PAR__7_5fdca243_5571_407d_919b_ebd3ec4d]Sec. 7.  22 MRSA §4011-A, sub-§4, as amended by PL 2007, c. 586, §13, is repealed.
[bookmark: _PAR__8_08c0d1d1_a8a9_4362_968c_7bd20c8d]Sec. 8.  22 MRSA §4011-A, sub-§4-A is enacted to read:
[bookmark: _PAR__9_99221106_09d2_443d_99e4_fe06b97f]4-A.  Mental health treatment.  When a licensed mental health professional is required to report under subsection 1 and the reportable information comes from the treatment of a person responsible for the child or the child who is the subject of the report, the licensed mental health professional may include in the licensed mental health professional's report a request that the department consider the impact of any resulting investigation or action on the licensed mental health professional's ongoing treatment of the person who is the subject of the report.  The department shall take reasonable steps to engage with the licensed mental health professional to avoid impairing, to the extent possible, the licensed mental health professional's ongoing ability to treat the person who is the subject of the report.
[bookmark: _PAR__10_c5ce216b_0ad7_472b_9649_65a8671]Sec. 9.  22 MRSA §4011-A, sub-§8, as enacted by PL 2015, c. 274, §7, is repealed.
[bookmark: _PAR__11_d9ac7ea6_1571_42c6_acd2_4bae8fb]Sec. 10.  22 MRSA §4011-A, sub-§9, as enacted by PL 2015, c. 407, §1, is amended to read:
[bookmark: _PAR__12_f1191abc_bb5b_4d5f_a77f_eab2de0]9.  Training requirement.  A person required to make a report under subsection 1 shall complete at least once every 4 2 years mandated reporter training approved by the department.
[bookmark: _PAR__13_723a39f4_c067_4add_b1ee_493d4c8]Sec. 11.  22 MRSA §4011-A, sub-§10 is enacted to read:
[bookmark: _PAR__14_c6dbbfad_4b46_4bbe_9c13_cc06580]10.  Authority of licensing board.  This section may not be construed to limit the authority of an appropriate licensing board to take action related to a violation of this section.
[bookmark: _PAR__15_80adc14d_a75c_4415_8147_410a441]Sec. 12.  22 MRSA §4011-C, sub-§2, as enacted by PL 2025, c. 353, §5, is amended to read:
[bookmark: _PAR__16_5b6bf105_0b8e_4aaa_8c51_8e60323][bookmark: _PAGE_SPLIT__cd223f61_a9ec_4ecc_9368_9fc][bookmark: _PAGE__5_4183fd01_b521_4fe3_9075_87895a3][bookmark: _PAR__2_4c0073d5_b364_4c61_a587_aa04fbed]2.  Report.  When a health care provider suspects that an infant has been abused or neglected, the provider shall report to the department in accordance with section 4011‑A, subsection 1, paragraph A A-1.  If the infant has a family care plan developed under section 4004‑C, subsection 2, a copy of the family care plan must accompany the report.
[bookmark: _PAR__3_d0a91bc8_b874_460b_91c9_6bc58244]Sec. 13.  22 MRSA §4011-C, sub-§3, as enacted by PL 2025, c. 353, §5, is amended to read:
[bookmark: _PAR__4_843d7063_0563_4249_89f3_f91d77e2]3.  Definition.  For purposes of this section, "health care provider" means a person described in section 4011‑A, subsection 1, paragraph A, subparagraphs (1) to (10), (15), (17) to (20) and (22) licensed under Title 32, chapter 31, 36, 48, 56, 81 or 83 or any person who assists in the delivery or birth of a child for compensation, including, but not limited to, a midwife.
[bookmark: _PAR__5_559265bd_4d94_4ef0_87ac_57e5d8e8]Sec. 14.  22 MRSA §4021, sub-§3, ¶C, as amended by PL 2023, c. 248, §3, is further amended by amending the first blocked paragraph to read:
[bookmark: _PAR__6_887fede3_e423_4bf3_ae56_cb49cd56]Violation of this paragraph subjects any person involved in the violation, including individual school personnel, to the penalty provided in section 4009.  This section does not apply to out-of-home abuse and neglect allegations as covered under subchapter 18.'
[bookmark: _INSTRUCTION__009fed68_7e4e_47e4_985e_74][bookmark: _PAR__7_79f2256e_3184_4370_86ec_c39e83ff]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__e4c8c0be_1773_44b8_9596_4c1353][bookmark: _PAR__8_778f5130_ecf1_4a41_a02f_b209dcae]SUMMARY
[bookmark: _PAR__9_63838b3b_19aa_4005_a86e_485e1d9d]This amendment replaces the bill.  It replaces the list of mandated reporters of child abuse and neglect in the Maine Revised Statutes, Title 22 with a list that consolidates categories of mandated reporters and removes some from the list.
[bookmark: _PAR__10_19f153d4_7a54_4240_b511_9593958]The amendment also requires that mandated reporters make a report within a 24-hour period.
[bookmark: _PAR__11_97bf636a_2e20_4795_b138_a52ec38]The amendment keeps the current statutory structure of mandated reporters in institutions, agencies or facilities to use the designated agent system, although the person with first-hand information about suspected child abuse or neglect must make the report whenever possible.  The institution, agency or facility may establish internal procedures to facilitate reporting.  The amendment also clarifies that a person required to report may seek consultation to determine if a report is required. 
[bookmark: _PAR__12_07ce9114_8c1e_4dc6_abbb_55387de]The amendment also clarifies that Title 22, section 4021 does not limit the authority of an appropriate licensing board of a mandated reporter to take action for a violation of the mandated reporter requirements in statute.
[bookmark: _FISCAL_NOTE_REQUIRED__63b7cfe9_19cb_415][bookmark: _PAR__13_75920407_eb3d_4ece_8cc0_952b72e]FISCAL NOTE REQUIRED
[bookmark: _PAR__14_72164dc0_5a43_4143_a472_56ed5ed](See attached)
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