130th Maine Legislature
An Act To Prohibit Prior Authorization Requirements and Step Therapy Protocols for Medications Addressing Serious Mental Illness for MaineCare Recipients
L.D. 1877
An Act To Prohibit Prior Authorization Requirements and Step Therapy Protocols for Medications Addressing Serious Mental Illness for MaineCare Recipients
[bookmark: _AMEND_TITLE__4b96d3c4_a311_4359_958d_ff][bookmark: _PAGE__1_6b890473_4a28_428f_b0ec_77f8ad9][bookmark: _PAR__2_d3d3c1e0_b7d4_496d_a399_041dbf98]L.D. 1877
[bookmark: _PAR__3_f403874f_2b3f_41ba_b5a4_3c62860c]Date:	(Filing No. H-         )
[bookmark: _PAR__4_311d3659_a4be_4a88_bfa2_fe574489]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_f9447349_6f99_4ec6_963c_fcb790f6]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_973d5599_18b8_4c58_ab25_7e8ee5e2]STATE OF MAINE
[bookmark: _PAR__7_8b1b2e2a_59fc_45a5_8aa1_0e905f61]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_3f37338a_42e1_4ddd_84c1_bdc37e99]130TH LEGISLATURE
[bookmark: _PAR__9_401e0430_4b7e_46a8_aaed_663e9e3f]SECOND REGULAR SESSION
[bookmark: _PAR__10_98f9b635_c071_40cc_a803_9cec668]COMMITTEE AMENDMENT “      ” to H.P. 1387, L.D. 1877, “An Act To Prohibit Prior Authorization Requirements and Step Therapy Protocols for Medications Addressing Serious Mental Illness for MaineCare Recipients”
[bookmark: _INSTRUCTION__0889b496_cfaf_40c6_a5d5_36][bookmark: _PAR__11_d3df3dc0_3ea0_4b74_b70e_5b311a2]Amend the bill by striking out everything after the enacting clause and before the emergency clause and inserting the following:
[bookmark: _PAR__12_ce8f9b94_06c7_48e5_a891_d8cb4d8]'Sec. 1.  22 MRSA §3174-III is enacted to read:
[bookmark: _PAR__13_96d686a9_0703_445c_8341_4744952]§3174-III.  Treatment of serious mental illness
[bookmark: _PAR__14_5d37135a_2153_49a7_a4e9_12359d5]1. Definitions.  For purposes of this section, unless the context otherwise indicates, the following terms have the following meanings.  
[bookmark: _PAR__15_5dc8defc_68a4_47a6_bcf5_6d8e370]A. "Serious mental illness" means a mental disorder listed in the edition of the Diagnostic and Statistical Manual of Mental Disorders published by the American Psychiatric Association that took effect October 1, 2021 that results in serious functional impairment that substantially interferes with or limits one or more major life activities.  "Serious mental illness" does not include opioid use disorder, tobacco use disorder or any other substance use disorder. 
[bookmark: _PAR__16_0d8e4bad_535b_4b31_bd84_5c35fb1]B.  "Step therapy" means a protocol or tiering system that establishes a specific sequence in which prescription drugs for a specified medical condition are determined to be medically necessary for a particular enrollee and are covered under a pharmacy or medical benefit by a carrier, including self-administered and physician-administered drugs.
[bookmark: _PAR__17_59b2afe6_46fe_4f1b_b228_1ef4dda]2.  Prior authorization or step therapy.  The department may not require under the MaineCare program prior authorization or step therapy for prescription drugs used for the assessment or treatment of serious mental illness in adults.
[bookmark: _PAR__18_4cefce37_2def_4a6a_b263_5f1c207][bookmark: _PAGE_SPLIT__35daf6f2_4bec_43e6_93e2_616][bookmark: _PAGE__2_c70fdd80_30d4_4397_865a_0f15c63][bookmark: _PAR__2_a1d0cd04_e35b_4bee_b08b_c075d269]3. Drug rebate program.  The implementation of this section and any rules adopted pursuant to subsection 4 must be consistent with the requirements of the Medicaid drug rebate program established in 42 United States Code, Section 1396r-8.  The department shall monitor the fiscal impact of implementing this section, including costs to Medicaid that are both incurred and avoided.
[bookmark: _PAR__3_9a699940_942b_4a6a_9e8e_c93e37bc]4.  Rules. The department may adopt rules to implement this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__4_d60d0b5b_6acd_4a9c_a968_f54326c6]Sec. 2. State plan amendment.  No later than January 1, 2023, the Department of Health and Human Services shall apply to the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services for a state plan amendment to eliminate the requirement for prior authorization or a step therapy protocol for prescription drugs used for the assessment or treatment of serious mental illness in adults. 
[bookmark: _PAR__5_486f9552_cc41_4b39_a513_6829546a]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_d9f97f35_c241_4768_903a_a97c3500]HEALTH AND HUMAN SERVICES, DEPARTMENT OF
[bookmark: _PAR__7_0a888557_1154_4c4f_8041_b3b9774d]Medical Care - Payments to Providers 0147
[bookmark: _PAR__8_0e738afd_d121_4d80_918e_2125da8a]Initiative: Provides funding associated with changes to the prior authorization requirements and step therapy protocols under the MaineCare program for prescription drugs used to assess or treat serious mental illness.
	[bookmark: _PAR__9_55113f99_3183_4749_ac05_9b0e83c9][bookmark: _LINE__18_de910523_2571_41ba_88e1_1d06f1]GENERAL FUND
	[bookmark: _LINE__18_5ff9dac4_a4da_4190_8cba_ed5427]2021-22
	[bookmark: _LINE__18_d17d5634_e2b8_4550_bf18_935c7d]2022-23

	[bookmark: _LINE__19_9c15ed67_bf2b_4c52_a883_05615a]All Other
	[bookmark: _LINE__19_00e73921_c214_4d84_a264_312c67]$0
	[bookmark: _LINE__19_abe94128_9cc4_4608_9cd2_9027c5]$721,702

	[bookmark: _LINE__20_12a00a8b_cd84_418f_b033_bf786d] 
	[bookmark: _LINE__20_01298035_9b74_4509_87a0_a98f09]__________
	[bookmark: _LINE__20_04d8ae5f_a2d1_4219_8fb0_c01ef5]__________

	[bookmark: _LINE__21_b2cb96d8_3057_4196_afca_fa1feb]GENERAL FUND TOTAL
	[bookmark: _LINE__21_e6193568_a31f_4727_9ab0_cb01e9]$0
	[bookmark: _LINE__21_b8fb0373_3f33_4888_9b91_8d4197]$721,702


[bookmark: _PAR__10_da3e2f2f_42c6_40df_be41_025a3cd] 
	[bookmark: _PAR__11_914abcbe_0ec6_4668_b245_6ddfb41][bookmark: _LINE__23_99df82de_c045_48ce_9f11_3a2e38]FEDERAL EXPENDITURES FUND
	[bookmark: _LINE__23_480b5af2_3d19_4860_8e0c_5228d1]2021-22
	[bookmark: _LINE__23_0ec2856d_4d85_4980_97e1_0ac662]2022-23

	[bookmark: _LINE__24_9247e543_e1dd_4777_a2b6_fc6594]All Other
	[bookmark: _LINE__24_3ff83317_d6a3_4e69_ae8a_837acb]$0
	[bookmark: _LINE__24_bbfc3899_1619_422a_8577_1f8228]$1,690,973

	[bookmark: _LINE__25_2f7356a3_ea13_4861_b21d_13288d] 
	[bookmark: _LINE__25_cc22634b_18bb_49a1_a680_da5980]__________
	[bookmark: _LINE__25_d47cbf73_a49e_491c_8591_2de0b6]__________

	[bookmark: _LINE__26_3f2c7abe_bdf4_4d48_86eb_f5d8db]FEDERAL EXPENDITURES FUND TOTAL
	[bookmark: _LINE__26_a0ac3fda_2a0d_46bd_b674_ad8e7d]$0
	[bookmark: _LINE__26_0d73bad9_60e4_470a_9c0e_edf79b]$1,690,973


[bookmark: _PAR__12_d9166450_ee12_4832_8d37_ec02e56] 
	[bookmark: _PAR__13_8f6c4441_09ec_40ad_8fbd_0855d3a][bookmark: _LINE__28_5d88eeb7_1b24_49ed_afc1_490e39]FEDERAL BLOCK GRANT FUND
	[bookmark: _LINE__28_6a6a56e7_d46c_4302_ae07_78196a]2021-22
	[bookmark: _LINE__28_aa321f6e_91c3_4fb0_9ab2_eefe19]2022-23

	[bookmark: _LINE__29_4d0d882d_7070_41ea_8bb3_13e351]All Other
	[bookmark: _LINE__29_97880805_4d7a_4425_be15_c0cd37]$0
	[bookmark: _LINE__29_9463a8a6_959f_4ae1_a281_64bfee]$36,718

	[bookmark: _LINE__30_67c90fc6_e224_40c5_9e03_a52189] 
	[bookmark: _LINE__30_7aa8e4a6_57b9_4bc2_9fda_ab0227]__________
	[bookmark: _LINE__30_013bdcf7_6de4_4d3d_a06a_6e5d51]__________

	[bookmark: _LINE__31_dce7266a_4810_4cb9_86c6_14d3eb]FEDERAL BLOCK GRANT FUND TOTAL
	[bookmark: _LINE__31_aaf816f1_8f9c_44e4_82b6_1aa4b7]$0
	[bookmark: _LINE__31_b2d62537_40aa_4315_8b24_099a19]$36,718


[bookmark: _PAR__14_84fdca8a_ee37_40b7_a4eb_fb2addc]PNMI Room and Board Z009
[bookmark: _PAR__15_6398ba74_d136_41f7_9176_4c588f1]Initiative: Provides funding associated with changes to the prior authorization requirements and step therapy protocols under the MaineCare program for prescription drugs used to assess or treat serious mental illness.
	[bookmark: _PAR__16_61ba000e_034a_42a9_958a_b93f0b3][bookmark: _LINE__36_fe0d3bc8_4bb3_455e_acfd_fdb1dc]GENERAL FUND
	[bookmark: _LINE__36_b86c061e_44a0_4063_be24_4d20d8]2021-22
	[bookmark: _LINE__36_0d254a10_69d4_4a3d_9260_3b214f]2022-23

	[bookmark: _LINE__37_e078ba01_4fe1_42a7_968b_c9ee44]All Other
	[bookmark: _LINE__37_360885ab_8b6f_45f8_adf7_582952]$0
	[bookmark: _LINE__37_0814baf3_4a15_4678_9756_b76123]$1,159

	[bookmark: _LINE__38_4f44f28c_ca72_41de_8ca2_6d06bb] 
	[bookmark: _LINE__38_5054553c_cfbd_4748_9483_322860]__________
	[bookmark: _LINE__38_547fcca6_0955_4f22_a0bc_b13aaf]__________

	[bookmark: _LINE__39_f8de4279_6fde_44d6_8618_fdd6a3]GENERAL FUND TOTAL
	[bookmark: _LINE__39_5cbb6b0e_a143_4256_8911_31f512]$0
	[bookmark: _LINE__39_1181f311_8e47_4edf_bdbe_438893]$1,159


[bookmark: _PAR__17_284bdc39_f067_4e65_a0af_78cfd58]State-funded Foster Care/Adoption Assistance 0139
[bookmark: _PAGE__3_6a0b89a3_6ddc_40f3_870b_c7fe96f][bookmark: _PAR__2_6b6854d9_6112_4a4e_b38d_af7e3e01]Initiative: Provides funding associated with changes to the prior authorization requirements and step therapy protocols under the MaineCare program for prescription drugs used to assess or treat serious mental illness.
	[bookmark: _PAR__3_03b1ebb3_276d_4f2a_8ada_97bcd828][bookmark: _LINE__4_e3167b9a_379f_4b69_8a61_9a05ea4]GENERAL FUND
	[bookmark: _LINE__4_3b5447e1_e6be_489b_a7ea_21e5f7a]2021-22
	[bookmark: _LINE__4_2624a3c6_ea6e_45dc_b2e3_f36bbf2]2022-23

	[bookmark: _LINE__5_71f7115c_eceb_4424_bf1c_709466e]All Other
	[bookmark: _LINE__5_9e3a5f7a_22f7_409e_9ff1_61aabd8]$0
	[bookmark: _LINE__5_4c6676d5_4365_49d3_a182_ecd46c8]$14,609

	[bookmark: _LINE__6_f4324fa9_22e6_466d_a361_02a7be9] 
	[bookmark: _LINE__6_959761a1_26c1_451f_85ce_1f63c5c]__________
	[bookmark: _LINE__6_5ace397d_2596_4a41_93c1_eb223a5]__________

	[bookmark: _LINE__7_fb1fc965_d3c2_498a_a078_5f4e693]GENERAL FUND TOTAL
	[bookmark: _LINE__7_473df141_1baf_4fdb_8f20_6842a3c]$0
	[bookmark: _LINE__7_a3e6def1_8fa1_406c_a6f3_dc70b59]$14,609


[bookmark: _PAR__4_7df96433_30b0_415c_b3e0_ab16833e] 
	[bookmark: _PAR__5_44e07629_e14d_4e57_b110_136f8179][bookmark: _LINE__9_d27b3f19_dd00_4959_9cd6_749e2aa][bookmark: _LINE__10_62364918_33d9_46e8_8293_19c001]HEALTH AND HUMAN SERVICES, DEPARTMENT OF
	[bookmark: _LINE__9_8844ba23_9bbd_42f9_b076_19880bb] 
	[bookmark: _LINE__9_7dfc9d62_8375_44aa_94f1_e067e0f] 

	[bookmark: _LINE__11_c2d69bb0_949a_4b66_a699_10838b]DEPARTMENT TOTALS
	[bookmark: _LINE__11_1d8bc165_7cb0_48b3_ba38_801762]2021-22
	[bookmark: _LINE__11_a67f095f_ef22_4548_b498_fc5c2d]2022-23

	[bookmark: _LINE__12_952fd292_f014_427c_9b2b_dc43fd] 
	[bookmark: _LINE__12_7c21656d_b45e_44ef_8c97_f2dc48] 
	[bookmark: _LINE__12_baa3ff70_39e3_4fff_9670_4b8737] 

	[bookmark: _LINE__13_7c842a7d_2450_4f3c_aaa8_0c846c]GENERAL FUND
	[bookmark: _LINE__13_de41a522_1811_4414_b6b8_ed6b22]$0
	[bookmark: _LINE__13_05057c76_ebe7_437a_991b_9a7648]$737,470

	[bookmark: _LINE__14_c7b8ae9b_baed_4449_add3_5e4370]FEDERAL EXPENDITURES FUND
	[bookmark: _LINE__14_52706cc4_c1da_4073_89f5_9a9f09]$0
	[bookmark: _LINE__14_bef55e4a_fa29_4aff_be6b_0f8708]$1,690,973

	[bookmark: _LINE__15_d458461f_c56c_4d03_b002_4e0d9c]FEDERAL BLOCK GRANT FUND
	[bookmark: _LINE__15_e79d381a_f097_4511_a22b_ec1cf4]$0
	[bookmark: _LINE__15_cddf384a_67d9_4bf5_8bad_0ce5af]$36,718

	[bookmark: _LINE__16_7986e828_2198_42a0_abf4_53fc39] 
	[bookmark: _LINE__16_73a4d45f_939c_409f_b44d_75aa8a]__________
	[bookmark: _LINE__16_0022729c_7f35_435f_a5ae_3a55d9]__________

	[bookmark: _LINE__17_a79c6832_76db_4947_b1ae_f11455]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__17_80aab917_8a1b_4077_a227_dac74a]$0
	[bookmark: _LINE__17_cc9c3ccc_597d_47ce_8e8a_5bc55f]$2,465,161


[bookmark: _PAR__6_5e3ab8c2_9b34_4fc4_bfce_cb50edc1]Sec. 4. Contingent effective date. That section of this Act that enacts the Maine Revised Statutes, Title 22, section 3174-III takes effect only if:
[bookmark: _PAR__7_d932c218_e0a1_40a4_b17d_3f4d2d30]1.  The United States Department of Health and Human Services, Centers for Medicare and Medicaid Services approves a state plan amendment to eliminate the requirement for prior authorization or a step therapy protocol for prescription drugs used for assessment or treatment of serious mental illness in adults; and
[bookmark: _PAR__8_b3e0b00a_9da8_41a4_a5ae_5a9d0d0a]2.  The Commissioner of Health and Human Services notifies the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes that written approval for the state plan amendment has been received.'
[bookmark: _INSTRUCTION__a808c52b_72fb_493e_809f_8c][bookmark: _PAR__9_a001dbf5_3215_4a02_8695_8d0bd355]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__ff57c5ee_adc9_4b07_8ffe_534c67][bookmark: _PAR__10_0d3f4e26_b5c3_4e87_94c7_52a3b31]SUMMARY
[bookmark: _PAR__11_fb9e840d_35e6_43e1_b3fb_ea05892]This amendment is the majority report of the committee.  It clarifies that "serious mental illness" does not include opioid disorder, tobacco use disorder or any other substance use disorder for the purposes of this legislation.  It clarifies that step therapy includes a protocol or tiering system.  It specifies that the prohibition on required prior authorization or step therapy for serious mental illness applies only to assessment or treatment of mental illness in adults.  The amendment includes a requirement that the implementation must be consistent with the requirements of the Medicaid drug rebate program and that implementation requires approval by the federal Department of Health and Human Services, Centers for Medicare and Medicaid Services before taking effect.  The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__16d0c762_becf_423][bookmark: _PAR__12_60f3d96f_258a_4cf5_baa3_b301adc]FISCAL NOTE REQUIRED
[bookmark: _PAR__13_60c0adc9_c83e_41d4_9f83_02f8bc4](See attached)
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