131st Maine Legislature
An Act to Clarify the Right to Appeal Certain Public Utilities Commission Decisions and to Address Alternative Dispute Resolution Requirements
L.D. 2132
An Act to Clarify the Right to Appeal Certain Public Utilities Commission Decisions
[bookmark: _AMEND_TITLE__d1acc82f_3405_48a1_802a_ca][bookmark: _PAGE__1_ee1e76ee_5679_44ac_8a5c_945f8a2][bookmark: _PAR__2_6d951f04_86e9_4f4b_919e_4918ff24]L.D. 2132
[bookmark: _PAR__3_9c1d4414_f675_47fc_833d_635adb38]Date:	(Filing No. H-         )
[bookmark: _PAR__4_ab3745cd_4895_4f44_959d_4299829b]ENERGY, UTILITIES AND TECHNOLOGY 
[bookmark: _PAR__5_73d06e53_26af_4ea9_8fbb_440dfb7c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_7b5d1645_9b54_4298_9e5c_ba8aba27]STATE OF MAINE
[bookmark: _PAR__7_00f95e9a_f9c6_4d9b_8f2f_37a4f936]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_9b04fe84_ae10_4184_a0ce_4f3dd02c]131ST LEGISLATURE
[bookmark: _PAR__9_ff3eb1a5_886a_4665_ab04_04c32947]SECOND REGULAR SESSION
[bookmark: _PAR__10_9d36b078_39e2_4254_a33c_7916c30]COMMITTEE AMENDMENT “      ” to H.P. 1356, L.D. 2132, “An Act to Clarify the Right to Appeal Certain Public Utilities Commission Decisions”
[bookmark: _INSTRUCTION__e7b2c057_17ce_4cc6_b735_d5][bookmark: _PAR__11_925e113f_2e0e_4111_aaaf_30ea30c]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_f5cf11ad_a224_4c63_bc00_07a6348]'An Act to Clarify the Right to Appeal Certain Public Utilities Commission Decisions and to Address Alternative Dispute Resolution Requirements'
[bookmark: _INSTRUCTION__ba91c544_5aea_4c96_b3fb_6c][bookmark: _PAR__13_2574c191_86ff_4b80_b48e_761278e]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_db8b7fd8_6318_43e5_9c3a_b41e326]'Sec. 1.  35-A MRSA §1303, sub-§3 is enacted to read:
[bookmark: _PAR__15_42a37045_e173_41ad_bfec_9efdfa9]3.  Informal consumer complaint resolution process; Superior Court alternative dispute resolution conference.  After participating in a nonadjudicatory, informal consumer complaint resolution process conducted by the consumer assistance and safety division of the commission to resolve a billing dispute between a customer and a public utility, the customer or the public utility may request a certification from the commission that the parties participated in such an informal consumer complaint resolution process. Notwithstanding any court rule or requirement regarding alternative dispute resolution to the contrary, a customer or public utility that receives a commission certification in accordance with this subsection may not be required to participate in an alternative dispute resolution conference in connection with a claim for that billing dispute if it is filed with the Superior Court or filed with the District Court and removed to the Superior Court.
[bookmark: _PAR__16_62769b20_95d9_4511_9034_7c0937f]Sec. 2.  35-A MRSA §1303, sub-§4 is enacted to read:
[bookmark: _PAR__17_aa6f9dad_49e1_4a11_826e_e6e0daf][bookmark: _PAGE_SPLIT__8e177405_baa8_4272_850d_e96][bookmark: _PAGE__2_ae6fa293_5f8a_47b3_a973_a457b18][bookmark: _PAR__2_c494b268_aebe_4be9_89ea_e2ac3f56]4.  Commission investigation of consumer complaints for billing disputes; de novo proceeding.  After participating in a nonadjudicatory, informal consumer complaint resolution process conducted by the consumer assistance and safety division of the commission to resolve a billing dispute between a customer and a public utility, the customer or public utility may petition the commission for a de novo adjudicatory proceeding to investigate the billing dispute. Except as provided in paragraph B, the commission shall conduct the adjudicatory proceeding and make a final decision on the merits of the billing dispute and the final decision of the commission is subject to review by the Law Court under the provisions of section 1320.
[bookmark: _PAR__3_655f832a_6ab5_4d52_bcc6_de75bfb5]A. Notwithstanding any provisions of this Title to the contrary, the commission may adopt rules governing the conduct of a de novo adjudicatory proceeding pursuant to this subsection that: 
[bookmark: _PAR__4_2b2300dd_95af_4ad8_bc87_90f3a526](1) Limit any prehearing discovery; 
[bookmark: _PAR__5_bbe64157_e1c8_46e1_81be_7853cc94](2) Establish rules of evidence consistent with the Maine Administrative Procedure Act; 
[bookmark: _PAR__6_c98b2fbd_ef55_41be_9161_a1233d0f](3) Allow the evidentiary record to be limited to written testimony; and 
[bookmark: _PAR__7_16501d05_15b3_4d10_b0a0_94e50d0f](4) Limit any post‑hearing opportunities for filing written briefs. 
[bookmark: _PAR__8_575ad006_2891_4077_9718_3aff1b8a]Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.  
[bookmark: _PAR__9_f1944703_476a_4de0_862d_2fad2a20]B.  The commission may not conduct a de novo adjudicatory proceeding pursuant to this subsection if the customer has filed a claim in court pursuant to section 1501 against the utility for the same billing dispute for which relief is sought under this subsection except when the court has dismissed the claim on procedural or jurisdictional grounds and has not issued a decision on the merits.
[bookmark: _PAR__10_c97155a8_305e_4899_903f_dce2516]C.  If a customer has filed a petition for a de novo adjudicatory proceeding in accordance with this subsection, the customer may not recover civil damages pursuant to section 1501 if the customer’s claim seeks relief for the same billing dispute for which relief is sought under this subsection except when the commission has dismissed the billing dispute on procedural or jurisdictional grounds and has not issued a decision on the merits.
[bookmark: _PAR__11_009b4e03_065f_453e_90e3_0c4db95]Sec. 3.  35-A MRSA §1501, first ¶, as enacted by PL 1987, c. 141, Pt. A, §6, is amended to read:
[bookmark: _PAR__12_31a11768_1447_4a58_bec6_e1d56ae]If Except as provided in section 1303, subsection 4, paragraph C, if a public utility violates this Title, causes or permits a violation of this Title or omits to do anything that this Title requires it to do, it may be liable in damages to the person injured as a result.  Recovery under this section does not affect a recovery by the State of the penalty prescribed for the violation.
[bookmark: _PAR__13_1d4a7de5_d28c_4021_a99d_09eccd3]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__14_2891942a_7010_41e0_a889_00707c9]PUBLIC UTILITIES COMMISSION
[bookmark: _PAR__15_9f8b59b1_ef1f_4f75_a65f_e46be6a]Public Utilities - Administrative Division 0184
[bookmark: _PAR__16_9069e077_2196_4449_a394_87ed74e]Initiative: Provides funding for 2 Utility Analyst positions and 2 Staff Attorney positions and associated All Other costs.
	[bookmark: _PAR__17_b0da5e62_bd0c_4056_bf7e_63c8f0e][bookmark: _LINE__37_e26b5cb3_321c_4040_9628_2a63c6]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__37_94f29726_1902_4b00_a2e1_03bc72]2023-24
	[bookmark: _LINE__37_4e7ccf8f_baf5_4d72_87a2_3a271d]2024-25

	[bookmark: _LINE__38_7cb7a0ab_9ed6_4205_ac43_6bb5d4]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__38_37e7b77d_b6fc_4bf1_8294_1362fd]0.000
	[bookmark: _LINE__38_4d465275_58d4_4f39_8eb1_63d6ff]2.000

	[bookmark: _LINE__39_15d7aa9f_9305_4189_ab43_026a99]Personal Services
	[bookmark: _LINE__39_7cb5edd8_1a3f_4240_b0d7_414cc7]$0
	[bookmark: _LINE__39_b3ce33a1_f0c9_40d4_a242_9b3cfe]$478,621

	[bookmark: _LINE__40_3eb4d800_e65e_4edf_b572_d99570]All Other
	[bookmark: _LINE__40_e49bc3b9_f80a_4746_89f9_ef2377]$0
	[bookmark: _LINE__40_99a268af_58c7_47d3_94ec_97b15e]$61,616

	[bookmark: _LINE__41_30f95b00_00d8_481e_b3b8_2dfbed] 
	[bookmark: _LINE__41_e4618802_ed6a_4cff_bcec_63ddc4]__________
	[bookmark: _LINE__41_66442070_7310_4196_98e2_1ad238]__________

	[bookmark: _PAGE__3_b1954581_ff1d_4692_8279_d4c130a][bookmark: _PAR__2_1e30288a_eea2_48fb_bb87_4ff39dda][bookmark: _LINE__1_680a05b0_70dd_4ac4_b3e7_b929eb7]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__1_88186914_5640_4b7e_af8a_9392fd0]$0
	[bookmark: _LINE__1_f84f967e_b7a0_4053_9ef7_42fb4ef]$540,237


[bookmark: _PAR__3_4431f21c_85da_4738_b29f_4f12a226]'
[bookmark: _INSTRUCTION__45fcbafa_3da3_4ef8_be44_ce][bookmark: _PAR__4_b502497c_b98e_4251_a8d7_1c820012]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__3ec9ac60_70f1_4c43_ade7_196511][bookmark: _PAR__5_7e42e958_5a9a_491f_9ee5_3f46e2ec]SUMMARY
[bookmark: _PAR__6_6e3ed4b2_7755_47f6_b622_2a37df76]This amendment replaces the bill and changes the title.  The amendment does the following. 
[bookmark: _PAR__7_b0314d7f_0215_4aa2_9db4_767371d7]1.  It provides that after participating in a nonadjudicatory, informal consumer complaint resolution process conducted by the consumer assistance and safety division of the Public Utilities Commission to resolve a billing dispute between a customer and a public utility, the customer or the public utility may request a certification from the commission that the parties participated in the informal consumer complaint resolution process. The customer or public utility that receives a commission certification may not be required to participate in an alternative dispute resolution conference in connection with a claim for that billing dispute if a claim for that billing dispute is filed with the Superior Court or filed with the District Court and removed to the Superior Court.  
[bookmark: _PAR__8_7f3aea84_4869_4921_9d1f_359e53ae]2.  It allows a customer or a public utility to petition the commission for a de novo adjudicatory proceeding to investigate a billing dispute after participating in a nonadjudicatory, informal consumer complaint resolution process conducted by the consumer assistance and safety division of the commission to resolve a billing dispute. The commission must conduct the de novo adjudicatory proceeding and make a final decision on the merits of the billing dispute and the final decision of the commission is subject to review by the Law Court. The commission may adopt routine technical rules governing the conduct of a de novo adjudicatory proceeding. 
[bookmark: _PAR__9_3252b896_e141_4b3b_ab47_8eb95d16]3.  It prohibits the commission from conducting a de novo adjudicatory proceeding if the customer has filed a claim in court against the utility for the same billing dispute except when the court has dismissed the claim on procedural or jurisdictional grounds and has not issued a decision on the merits.
[bookmark: _PAR__10_eb6db5f3_2b0f_420c_9dfd_3cc7248]4.  It provides that, if a customer of a public utility has filed a petition for a de novo adjudicatory proceeding, the customer may not recover civil damages against the utility if the customer’s claim seeks relief for the same billing dispute for which relief is sought through the commission except when the commission has dismissed the billing dispute on procedural or jurisdictional grounds and has not issued a decision on the merits.
[bookmark: _FISCAL_NOTE_REQUIRED__ccc03aa0_15ee_432][bookmark: _PAR__11_120f90ce_90a4_43f1_be32_0ecbd1d]FISCAL NOTE REQUIRED
[bookmark: _PAR__12_9779c4cc_835a_4dab_81a5_6da95ff](See attached)
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