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An Act to Create a Limited-purpose License for Aquaculture Nursery and Husbandry Activities and to Clarify the Aquaculture Lease Amendment Process
[bookmark: _AMEND_TITLE__69b51dcd_ad5f_4142_84c2_f1][bookmark: _PAGE__1_dd08aabb_fa5b_4d11_a748_0a6febb][bookmark: _PAR__2_5d177ace_e0a5_403d_89dd_018aa439]L.D. 2025
[bookmark: _PAR__3_1aaefd1e_6d57_40ac_beef_98642833]Date:	(Filing No. H-         )
[bookmark: _PAR__4_b1a198b9_0fd0_4897_a73b_6cb1df91]MARINE RESOURCES 
[bookmark: _PAR__5_ff2ec246_a5df_4015_bb2b_09793938]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_e03d9fb7_4ea8_4040_bfca_ad9bca8d]STATE OF MAINE
[bookmark: _PAR__7_81962dc4_d7ed_4053_a52a_e79e2b62]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_6296acc6_dec5_48f4_bff5_5c29a1db]132ND LEGISLATURE
[bookmark: _PAR__9_453481e3_6cd7_4f32_bd68_5efa6b61]SECOND REGULAR SESSION
[bookmark: _PAR__10_21b0931a_7cb6_455b_8bce_6ce1541]COMMITTEE AMENDMENT “      ” to H.P. 1355, L.D. 2025, “An Act to Create a Limited-purpose License for Aquaculture Nursery and Husbandry Activities and to Clarify the Aquaculture Lease Amendment Process”
[bookmark: _INSTRUCTION__6f8ac774_e789_47ff_a5bc_93][bookmark: _PAR__11_c86386a9_e46c_4fd5_b83b_3b546f0]Amend the bill by inserting before section 1 the following:
[bookmark: _PAR__12_e501d017_165b_4a2b_b421_a74631f]'Sec. 1.  12 MRSA §6072, sub-§10, as amended by PL 2021, c. 581, §1, is further amended to read:
[bookmark: _PAR__13_efa74e2d_3335_4d8e_9adf_41f2cef]10.  Notification of granted leases.  After the granting of a lease:
[bookmark: _PAR__14_a3b4c6f2_79fc_4441_bc09_6c640be]B.  The department shall notify all riparian owners, intervenors and the municipality in which the lease is located that a lease has been granted.  The notice must include a description of the area and how a copy of the lease may be obtained; and
[bookmark: _PAR__15_ac0e1d09_9b15_48f8_a59e_c0a887a]C.  The lessee shall mark the leased area in a manner prescribed by the commissioner; and.
[bookmark: _PAR__16_de002815_2972_49dd_ab2a_176a36e]D.  The lessee shall annually submit to the department a seeding and harvesting report for the past year and a seeding and harvesting plan for the coming year.  Upon written request, the department shall provide a copy of the report to the municipality or municipalities in which or adjacent to which the lease is located.  The seeding and harvesting reports submitted by a lessee under this paragraph are considered confidential statistics for the purposes of section 6173.  A copy of a report provided to a municipality pursuant to this paragraph is confidential.'
[bookmark: _INSTRUCTION__60964e93_fea8_4739_927f_19][bookmark: _PAR__17_bae6b785_56e1_4569_b821_9fa6cd7]Amend the bill by inserting after section 1 the following:
[bookmark: _PAR__18_2b66c3dd_c78d_476b_bcd0_94cd285]'Sec. 2.  12 MRSA §6072, sub-§19 is enacted to read:
[bookmark: _PAR__19_372ea60b_75f9_440b_be89_0fc026f]19.  Reports retained by department.  Seeding and harvesting reports that were submitted to the department under former subsection 10, paragraph D and former section 6072-C, subsection 10 and were confidential at the time the reports were submitted to the department remain confidential until those reports are no longer retained by the department pursuant to any records retention schedule adopted pursuant to Title 5, section 95-C, subsection 2.
[bookmark: _PAGE__2_95db6719_5752_455d_a039_60ecc07][bookmark: _PAR__2_68cec415_d608_40b3_9534_bf4b2dd9]Sec. 3.  12 MRSA §6072-A, sub-§20, as amended by PL 2011, c. 93, §6, is further amended to read:
[bookmark: _PAR__3_9637fa0c_ada6_453a_8bdc_a262e991]20.  Extension of commercial lease.  If a person who holds a limited-purpose lease for commercial aquaculture research and development submits an application under section 6072 for that lease area or a portion of that area before the expiration of that limited-purpose lease, or within 30 days after the expiration of that limited-purpose lease and accompanied by a nonrefundable late fee of $500, and if the commissioner's decision under section 6072 occurs after the expiration of that limited-purpose lease, the lease remains in effect until the commissioner makes a decision.  If the commissioner grants that person a lease under section 6072, that person's limited-purpose lease remains in effect until the effective date of the lease issued under section 6072.  The late fee may be waived by the commissioner if a substantial illness or a medical condition prevents the leaseholder from submitting the application within 30 days after the date of expiration of the limited-purpose lease. The applicant shall provide the commissioner with documentation from a physician describing the substantial illness or medical condition.  If the commissioner denies that person a lease under section 6072, that person's limited-purpose lease remains in effect until 30 days after the commissioner's decision.  The commissioner may not process applications under section 6072, subsection 12-D received more than 30 days after the expiration of a limited-purpose lease, and the leaseholder is responsible for removing all gear and equipment from the lease site within 120 days.
[bookmark: _PAR__4_d0c45dd1_12c0_4c83_be6e_ca546d40]Sec. 4.  12 MRSA §6072-C, sub-§10, as enacted by PL 2013, c. 509, §8, is repealed.
[bookmark: _PAR__5_16421476_8e8b_46cd_b078_2bb249a1]Sec. 5.  12 MRSA §6072-C, sub-§11 is enacted to read:
[bookmark: _PAR__6_a5dbb2f8_88a8_425a_a56d_a1eb3876]11.  Inspection.  The department shall inspect the holder of a limited-purpose aquaculture license issued under this section and the activities conducted under that license on an annual basis.
[bookmark: _PAR__7_53f140c7_374b_4bcc_b70d_fa71da30]Sec. 6.  12 MRSA §6072-D, sub-§4, as enacted by PL 2003, c. 660, Pt. A, §16, is amended to read:
[bookmark: _PAR__8_06bcb672_4b5b_48ab_b13a_f80d885d]4.  Uses of fund.  The commissioner may make expenditures from the fund to develop and manage effective and cost-efficient water quality licensing and monitoring criteria, analyze and evaluate monitoring data, process lease applications aquaculture lease and licensing application processing and make information about aquaculture available to the public.  Expenditures may also be used to improve agency management of existing aquaculture sites, including conducting education and outreach about compliance and inspection.'
[bookmark: _INSTRUCTION__73b75535_25a2_40ff_92af_99][bookmark: _PAR__9_001b0052_db95_4a3b_951d_493a7ea2]Amend the bill by inserting after section 3 the following:
[bookmark: _PAR__10_403af74f_7020_4be8_8ceb_e06c71f]'Sec. 4.  12 MRSA §6085-B is enacted to read:
[bookmark: _PAR__11_c7ff35f5_1b42_4335_9ee2_cdfbd29]§6085-B.  Right to inspect and sample
[bookmark: _PAR__12_57422b41_a080_476f_9021_315ed9f][bookmark: _PAGE_SPLIT__fcf1a4ec_65ea_46c7_abd6_5ad][bookmark: _PAGE__3_f1bd1f7c_d386_4667_bfa9_fc9ba82][bookmark: _PAR__2_bc5276c8_62f6_410c_a2d3_020d31f9]The commissioner or the commissioner's agent shall have access to the leased or licensed area or licensed facility for a lease issued under section 6072, 6072-A or 6072-B or a license issued under section 6072-C or 6085 for the purpose of the inspection or the collection of samples.  A sample may be collected only if the commissioner or the commissioner's agent has identified a possible risk to public health, animal health or the health of other marine organisms. The commissioner or the commissioner's agent shall notify the leaseholder or license holder at least 24 hours in advance of sample collection, and the notice must identify the basis of the sample collection. The sample size must be as small as reasonably possible. The commissioner or the commissioner's agent shall provide the results of the testing on any samples to the leaseholder or license holder immediately after the results become available. The leaseholder or license holder shall make applicable marine resources licenses or permits available for inspection upon the request of the commissioner or the commissioner's agent. Denial of access to the leased or licensed area or licensed facility, including for the purposes of sample collection, is grounds for revocation of any lease or license issued pursuant to section 6072, 6072-A, 6072-B, 6072-C or 6085. Records collected or manufactured pursuant to this section are confidential.
[bookmark: _PAR__3_a98f56a1_94df_4a25_b756_406fca36]Sec. 5.  12 MRSA §6085-C is enacted to read:
[bookmark: _PAR__4_f59b2a83_273b_400a_9761_36fed91d]§6085-C.  Results of testing; confidentiality
[bookmark: _PAR__5_6ec6f3ce_9d38_4d99_909b_db79ef51]1.  Results of testing confidential.  Except as provided in subsection 2, the results of testing of a sample collected pursuant to section 6085-B are confidential.
[bookmark: _PAR__6_27f12ec2_f895_434c_8e7c_3cd6c363]2.  Exceptions; disclosure permitted.  The department may disclose the results of testing of a sample collected pursuant to section 6085-B:
[bookmark: _PAR__7_b493c786_5106_4b3e_8867_63303006]A.  When the department determines that the release of the results of testing of a sample is necessary to protect public health;
[bookmark: _PAR__8_2003c1dd_f842_4922_b43d_0aafecf2]B.  To the Bureau of Marine Patrol when the results of testing of a sample is necessary for enforcement purposes; and
[bookmark: _PAR__9_4b89a169_f797_442a_b46b_689750bc]C.  When the department relies on the results of testing of a sample to consider a renewal application of a lease or license issued under this subchapter or initiate revocation of a lease or license issued under this subchapter.
[bookmark: _PAR__10_1ec5f870_aa89_4b90_9ce3_6c6d6d0]Sec. 6.  Issuance of license or lease amendment.  Until rules are adopted pursuant to this Act, the Department of Marine Resources may not issue a limited-purpose license or authorize a lease amendment under the Maine Revised Statutes, Title 12, chapter 605, subchapter 2.'
[bookmark: _INSTRUCTION__717b5130_c295_41ec_a222_72][bookmark: _PAR__11_a17d1390_aac3_4d13_9bb5_6775bb1]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__503b8beb_4dbd_401e_b28e_efec2a][bookmark: _PAR__12_c114c475_c626_4c13_b9d6_f7d3b16]SUMMARY
[bookmark: _PAR__13_38e36f47_d027_4c97_a2d5_a3f34ae]This amendment makes the following changes to the bill.
[bookmark: _PAR__14_0bc069a6_6755_46a6_ac64_20d2f2c]1.  It removes the requirement that the holder of a research and aquaculture lease submit an annual seeding and harvesting report for the past year and a seeding and harvesting plan for the coming year.
[bookmark: _PAR__15_ab6890d7_1db4_4d51_9151_76271bf]2.  It establishes a 30-day period after the expiration of a limited-purpose lease for commercial aquaculture research and development in which the holder of the lease may submit an application to extend the lease and submit a $500 late fee for the lease to remain in effect until the Commissioner of Marine Resources makes a decision regarding the application.
[bookmark: _PAGE__4_41bda70c_1fef_4e4d_b603_b84f95d][bookmark: _PAR__2_3426d08f_1fc8_44b8_bb7d_1891cd08]3.  It removes the development and management of water quality licensing and monitoring criteria and analysis and evaluation of monitoring data from the allowable expenditures from the Aquaculture Management Fund and allows funds to be used to improve agency management of existing sites, including conducting education and outreach about compliance and inspection.
[bookmark: _PAR__3_6766d04f_ce62_4acc_a680_864b15f5]4.  It requires access to aquaculture lease sites, licenses and permits by the commissioner or the commissioner's agent for the purpose of the inspection or the collection of samples and establishes requirements for the collection of samples.
[bookmark: _PAR__4_6974dde0_3282_42d1_abad_bf8eedcb]5.  It clarifies that seeding and harvesting reports that were submitted to the Department of Marine Resources that were confidential at the time the report was submitted remain confidential until those reports are no longer retained by the department pursuant to any records retention schedule.
[bookmark: _PAR__5_4b3b205c_5c63_4b37_9b8f_5de6bd4d]6.  It makes the results of testing of a sample collected by the Department of Marine Resources confidential except in certain cases.
[bookmark: _PAR__6_3963e7f9_2ea1_48cd_93ff_858f4a81]7.  It prohibits the Department of Marine Resources from issuing limited-purpose licenses or authorizing lease amendments for aquaculture until rules are adopted.
[bookmark: _FISCAL_NOTE_REQUIRED__67d60044_cdfb_458][bookmark: _PAR__7_547c8e6d_fbd1_4eaa_8db1_8ee4a071]FISCAL NOTE REQUIRED
[bookmark: _PAR__8_2187568a_a642_44a8_9df0_69bdc681](See attached)
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