130th Maine Legislature
An Act To Make MaineCare Rules Pertaining to Global Home and Community-based Services Waiver Programs and Person-centered Planning and Settings Major Substantive Rules
L.D. 1773
An Act To Make MaineCare Rules Pertaining to Global Home and Community-based Services Waiver Programs and Person-centered Planning and Settings Major Substantive Rules
[bookmark: _AMEND_TITLE__50b1e8a3_28cd_4e98_aed1_ff][bookmark: _PAGE__1_d9d60d96_e0a5_4334_bbbc_734ec52][bookmark: _PAR__2_8511c2f3_628a_42b2_aefa_07abe015]L.D. 1773
[bookmark: _PAR__3_2378f5d2_ce9a_4add_9e1e_2a35608a]Date:	(Filing No. H-         )
[bookmark: _PAR__4_0ecd064f_204a_4651_8ea3_182b3432]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_9bc32d1c_8026_4d00_a737_985c4b46]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_9941a427_397a_450f_b146_589243c9]STATE OF MAINE
[bookmark: _PAR__7_eccb4847_e648_4828_9bce_cb298de5]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_c757c55c_ad22_4e31_8529_764028ea]130TH LEGISLATURE
[bookmark: _PAR__9_7974048b_ac3d_44dc_9a7a_724fd518]SECOND REGULAR SESSION
[bookmark: _PAR__10_bea242ef_e3a5_459d_884c_d12bf2b]COMMITTEE AMENDMENT “      ” to H.P. 1324, L.D. 1773, “An Act To Make MaineCare Rules Pertaining to Global Home and Community-based Services Waiver Programs and Person-centered Planning and Settings Major Substantive Rules”
[bookmark: _INSTRUCTION__1f019d63_ec37_4177_9c51_e8][bookmark: _PAR__11_31937dae_aab9_46b6_b48e_d3b573b]Amend the bill in the 3rd paragraph after the title in the first line (page 1, line 7 in L.D.) by striking out the following: "physical"
[bookmark: _INSTRUCTION__b50c9b8a_0398_465f_a985_0a][bookmark: _PAR__12_981a6e7c_c338_4a6f_a371_af40c46]Amend the bill by striking out all of sections 1 and 2 and inserting the following:
[bookmark: _INSTRUCTION__fcc774d5_0d14_4771_992a_b7][bookmark: _PAR__13_acb9fb0b_71e9_4a1f_badd_767f42f]'Sec. 1.  22 MRSA §3197 is enacted to read:
[bookmark: _PAR__14_904e509e_1f63_4e8b_9891_1169d57]§3197.  Rulemaking relating to certain federal requirements for home and community-based services
[bookmark: _PAR__15_215141f7_6eb9_43a4_9b45_1d8ac0e]The department shall adopt rules governing home and community-based services for an adult MaineCare member with a disability or an adult who is elderly and who is receiving MaineCare services under a waiver granted by the federal Department of Health and Human Services, Centers for Medicare and Medicaid Services to implement the federal requirements of Section 1915(c) of the United States Social Security Act relating to person-centered planning, requirements to facilitate an individual’s dignity and individual choice, requirements for provider-owned or provider-controlled residential settings, provider qualifications and department oversight and enforcement.  Notwithstanding sections 42 and 3173 and any other provision of law to the contrary, rules adopted pursuant to this section after January 19, 2022 are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__16_edcf973e_d008_442b_ba8e_992cabb]Sec. 2.  Department of Health and Human Services may not enforce routine technical rules adopted to implement Section 1915(c) of the United States Social Security Act.  The Department of Health and Human Services may not enforce the routine technical rules adopted and legally effective on January 19, 2022 as the department's rule Chapter 101: MaineCare Benefits Manual, Chapter I, Section 6, Global HCBS Waiver Person-Centered Planning and Settings Rule, until January 1, 2023.
[bookmark: _PAGE__2_7ee56aa5_b8db_4fe2_9299_3c0b2dc][bookmark: _PAR__2_74861805_573f_4251_843e_5bff3255]Sec. 3.  Stakeholder group.  No later than May 31, 2022, the Department of Health and Human Services shall convene a stakeholder group consisting of the following:  3 or more providers of home and community-based services including those provided under the department's rule Chapter 101: MaineCare Benefits Manual, Chapter II, Sections 21 and 29; a representative from an association representing organizations that provide services for people with intellectual disabilities, autism and brain injury; a consumer who receives home and community-based services; a direct care worker who provides home and community-based services; a family member of a consumer who receives home and community-based services; and representatives from the Office of Aging and Disability Services, the Office of MaineCare Services, the division of licensing and certification and the program integrity unit within the Department of Health and Human Services.  The department shall provide staffing to the stakeholder group.  The purpose of this stakeholder group is to simplify the process and documentation of evidence requirements providers use to demonstrate compliance with the department's rule Chapter 101: MaineCare Benefits Manual, Chapter I, Section 6.  The stakeholder group shall review the compliance process, documentation requirements and auditing standards following the federal deadline for full state compliance.  The stakeholder group shall also assess the need for additional funding for the department's home and community-based services settings rule grant program that is part of the State's approved spending plan under the federal American Rescue Plan Act of 2021, Section 9817.  The stakeholder group shall meet monthly from June 2022 to September 2023.  The department shall submit 2 reports on behalf of the stakeholder group to the joint standing committee of the Legislature having jurisdiction over health and human services matters, the first no later than October 30, 2022 and the 2nd no later than October 30, 2023. The committee is authorized to report out legislation in response to the reports to the First Regular Session and the Second Regular Session of the 131st Legislature.'
[bookmark: _INSTRUCTION__b0cc0c4c_008c_4bc9_8fbb_36][bookmark: _PAR__3_0c093386_ca43_4fa8_a374_160d0b56]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__b14cb8cc_790b_402f_ba54_139dc9][bookmark: _PAR__4_cbe955cf_66c0_4143_b535_d5431e21]SUMMARY
[bookmark: _PAR__5_e9487e2b_e15b_42b9_bd0f_93441a9f]This amendment is the minority report of the committee.  It removes the requirement that rules adopted prior to January 1, 2023 be major substantive rules and replaces it with a requirement that any rules adopted after January 19, 2022 be major substantive rules.  It prohibits the Department of Health and Human Services from enforcing the routine technical rule that was adopted on January 19, 2022 until January 1, 2023.  It requires the department to convene a stakeholder group to simplify the process and documentation of evidence requirements needed to comply with the department's global settings rule, Chapter 101: MaineCare Benefits Manual, Chapter I, Section 6.  The department is directed to submit 2 reports to the joint standing committee of the Legislature having jurisdiction over health and human services matters.  The committee is authorized to report out legislation in response to the reports.  The amendment also clarifies that the rules governing home and community-based services are not limited in application to individuals with physical disabilities.
[bookmark: _FISCAL_NOTE_REQUIRED__14188fb0_f5b4_45a][bookmark: _PAR__6_9f228cf1_7cb6_4887_abcd_b167b6cf]FISCAL NOTE REQUIRED
[bookmark: _PAR__7_7c5deca6_6d63_4543_8b05_d452d830](See attached)
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