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An Act To Ensure Access to All Paths to Recovery for Persons Affected by Opioids Using Money Obtained through Litigation against Opioid Manufacturers
L.D. 1722
An Act To Ensure Access to All Paths to Recovery for Persons Affected by Opioids Using Money Obtained through Litigation against Opioid Manufacturers
[bookmark: _AMEND_TITLE__5f540749_b25b_46af_a7a3_28][bookmark: _PAGE__1_16a6b9ed_9de2_4008_bd05_057b0d7][bookmark: _PAR__2_76cf582c_72d8_4853_8524_8e56dafd]L.D. 1722
[bookmark: _PAR__3_32ec936e_0593_4984_9b26_d9cf4957]Date:	(Filing No. H-         )
[bookmark: _PAR__4_0bae90af_6356_4d75_81ab_db42e3c8]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_6c99b638_6924_4e57_a270_ef07914c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_f4451f17_8931_4977_8720_46434eea]STATE OF MAINE
[bookmark: _PAR__7_c3579e9e_9f82_4789_96e1_ccd1c25c]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_e2058710_c3e2_45bd_9ec5_f15f1e48]130TH LEGISLATURE
[bookmark: _PAR__9_cc4db0f4_9a78_414e_9f37_6de13340]SECOND REGULAR SESSION
[bookmark: _PAR__10_7c5a3395_7783_4d90_981a_6a878aa]COMMITTEE AMENDMENT “      ” to H.P. 1277, L.D. 1722, “An Act To Ensure Access to All Paths to Recovery for Persons Affected by Opioids Using Money Obtained through Litigation against Opioid Manufacturers”
[bookmark: _INSTRUCTION__99d853cb_fb1a_4352_a482_ac][bookmark: _PAR__11_bf44c789_3049_474b_bade_d9ca93f]Amend the bill by striking out the emergency preamble and substituting the following:
[bookmark: _PAR__12_cce82b86_240c_4057_bc75_b8f9662]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__13_f74d1b0d_3101_4647_b4ce_52c0709]Whereas, the substance use crisis, driven significantly by opioids, has killed thousands of Maine residents, including 505 individuals who died of drug overdoses in 2020 and over 600 in 2021, and devastated families and communities across the State; and
[bookmark: _PAR__14_080bffe9_c766_4175_8b88_ce86b50]Whereas, addressing substance use disorder, overdoses and drug-related harms will require dedicating resources and directing opioid litigation proceeds to establish, sustain and expand substance use disorder abatement infrastructure, programs, services, supports and resources for prevention, treatment, recovery and harm reduction in Maine and represents a critically important step toward the work to be done; and
[bookmark: _PAR__15_a84e821d_42b3_4372_b310_62f29d7]Whereas, the State anticipates the imminent receipt of substantial payments based on lawsuits made against manufacturers and distributors of prescription opioid analgesics, pharmacies that dispensed prescription opioid analgesics and related parties for their alleged roles in contributing to the high rates of substance use disorder, drug overdoses and other drug-related harms; and
[bookmark: _PAR__16_d7ffe668_e416_45e7_8590_74eb5e0]Whereas, experience with the 1990s tobacco settlements suggests that, without firm commitment and planning, the opioid litigation proceeds may not be directed toward preventing and addressing substance use disorder, overdoses and drug-related harms; and
[bookmark: _PAR__17_a5990ca1_7d41_46de_855a_847026d][bookmark: _PAGE_SPLIT__57037043_602d_4302_9fbc_ab6][bookmark: _PAGE__2_97eeef22_ac67_48bd_9258_47a65cf][bookmark: _PAR__2_ff50d106_c9ac_4434_9c0b_08a9b610]Whereas, funds derived from settlement of or damages granted in these lawsuits are anticipated to begin being distributed this year, and the Maine Recovery Council should be formed and resources provided as soon as possible so that the money received by the State as a result of lawsuits related to manufacturers and distributors of prescription opioid analgesics, pharmacies that dispensed prescription opioid analgesics and related parties is able to immediately be put to use to help remediate and abate the substance use crisis; and
[bookmark: _PAR__3_580a3054_2214_4db5_a3ed_46922fc8]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,'
[bookmark: _INSTRUCTION__0f2264cf_3188_4ae6_89b0_1a][bookmark: _PAR__4_d6413262_9d95_425b_9595_719385f4]Amend the bill by striking out everything after the enacting clause and before the emergency clause and inserting the following:
[bookmark: _PAR__5_c5f9c131_7399_4bce_8c5c_21a5f888]'Sec. 1.  5 MRSA §203-A, as enacted by PL 1991, c. 532, §1 and affected by §2, is amended to read:
[bookmark: _PAR__6_5574a496_7cc7_41bf_b48e_5d4ecde1]§203-A.  Accounts established due to court orders or other settlements
[bookmark: _PAR__7_a5f4baa0_85c4_4962_a61e_21a1719e]Unless specifically ordered by the court to do otherwise or for revenue or money received under section 203-B, the Attorney General shall work with the Treasurer of State to deposit any revenue or money received as a result of any court order, court settlement or other agreement into an other special revenue account of the State and all interest must be credited to the General Fund.  When, pursuant to a court order or settlement, the Attorney General receives money that is specifically designated for antitrust enforcement or for enforcement of the Maine Unfair Trade Practices Act, the Attorney General is authorized to expend such funds for expert witness fees, copying of documents, transcripts and any other purpose in accordance with the court order.  Any interest on such funds, unless otherwise ordered by the court, must be credited to the General Fund.  The Attorney General shall provide an accounting of such funds to the Legislature in a form and as determined by the Office of Fiscal and Program Review.
[bookmark: _PAR__8_8d3c740b_1feb_4d43_9090_38b1fdaf]Sec. 2.  5 MRSA §203-B is enacted to read:
[bookmark: _PAR__9_c7b4fe9a_3406_445a_8f49_43d4ed9d]§203-B.  Funds received pursuant to court orders or other settlements of opioid crisis litigation
[bookmark: _PAR__10_9bdad26a_df78_4ab3_a096_c0c70e8]Notwithstanding section 203-A and unless specifically ordered by the court to do otherwise, the Attorney General may work with the Treasurer of State to deposit identified revenue or money received as a result of any court order or other agreement resulting from litigation against, or any court settlement with, an opioid manufacturer, an opioid research association or any other person in the opioid industry relating to claims made by or prosecuted by the State into the Maine Recovery Fund described by the Maine State Subdivision Memorandum of Understanding and Agreement Regarding Use of Settlement Funds, dated and signed on January 26, 2022, and including Schedule A, Core Strategies and Schedule B, Approved Uses for spending on approved uses as directed by the Maine Recovery Council as established in section 12004-I, subsection 93.
[bookmark: _PAR__11_c9f470d8_870f_40eb_aa2f_5cef866]Sec. 3.  5 MRSA §203-C is enacted to read:
[bookmark: _PAR__12_b24b8712_9be2_422c_af79_bc3f7a3]§203-C.  Maine Recovery Council
[bookmark: _PAR__13_26fcadba_3a9d_42de_9d2d_59f81da]1.  Definitions.  As used in this section, unless the context indicates otherwise, the following terms have the following meanings.
[bookmark: _PAR__14_77828611_0fb6_48ed_b3ac_bdb130c]A.  "Approved uses" means the substance use disorder abatement purposes defined as "Approved Uses" in the memorandum of understanding.
[bookmark: _PAGE__3_3616f6f0_a095_4512_9bcd_3ca3359][bookmark: _PAR__2_0830a350_59c2_4510_82d2_b61ed9a1]B.  "Maine Recovery Fund" means the fund described by the memorandum of understanding.
[bookmark: _PAR__3_16d35795_402b_476e_b53e_99ae6e12]C.  "Memorandum of understanding" means the Maine State Subdivision Memorandum of Understanding and Agreement Regarding Use of Settlement Funds, dated and signed on January 26, 2022, including Schedule A, Core Strategies and Schedule B, Approved Uses.
[bookmark: _PAR__4_7d2af4a1_9b75_4f8a_96dc_5ea21217]2.  Maine Recovery Council established.  The Maine Recovery Council, as established in section 12004-I, subsection 93 and referred to in this section as "the council," shall direct the disbursement of funds within the Maine Recovery Fund for approved uses.
[bookmark: _PAR__5_d4f2fe84_53fa_4035_ab7f_1420e376]3.  Membership.  The council is composed of the 11 members identified by the memorandum of understanding and of 4 additional voting members as follows:
[bookmark: _PAR__6_2d5ca46d_1c56_4ead_a140_f69b0f2b]A.  One member who is a medical professional with direct experience providing medication-assisted treatment, appointed by the President of the Senate;
[bookmark: _PAR__7_9ce6d747_8e7c_4240_993a_d655fda9]B.  One member representing reentry services for incarcerated and formerly incarcerated individuals and their families, appointed by the President of the Senate;
[bookmark: _PAR__8_a6c9b92d_8bd1_4551_83bd_2c6cc9cd]C.  One member representing a nonprofit community-based provider of mental health treatment, appointed by the Speaker of the House; and
[bookmark: _PAR__9_1f0c5618_f005_4e1e_8240_616557f6]D.  One member representing the harm reduction community, appointed by the Speaker of the House.
[bookmark: _PAR__10_e6b3e1e5_6bb1_4981_a7d2_a016f90]In making these appointments, the President of the Senate and the Speaker of the House shall endeavor to select individuals that reflect the racial, ethnic, gender and indigenous diversity of the State.
[bookmark: _PAR__11_3404a7ee_2f81_43fa_9da4_1b18e1b]4.  Vacancy.  In the event of a vacancy in the council membership, the vacancy must be filled in the manner of the original appointment for the remainder of the term. For the purposes of reappointment, any partial term filled after a vacancy must be considered a full term.
[bookmark: _PAR__12_bdf2404b_5a8a_4ed9_ab35_20cd5a9]5.  Report.  The Attorney General shall, by February 1st of each year, submit a report to the joint standing committee of the Legislature having jurisdiction over health and human services matters describing the activities of the council and the status of the Maine Recovery Fund and listing information on disbursements from the fund and information related to the outcomes of funded activities.
[bookmark: _PAR__13_54468557_3c07_4bb4_aba4_36e3593]Sec. 4.  5 MRSA §12004-I, sub-§93 is enacted to read:
[bookmark: _PAR__14_6ad209fd_dcf3_416c_9a21_d1bb0a3]93.   
	[bookmark: _PAR__15_1ce4157a_1086_440e_be8c_a2e7d92][bookmark: _LINE__34_ed9c1863_2285_4696_aa92_e735c8][bookmark: _LINE__35_89360c0d_8968_485c_8a15_e4605c]Attorney General 
	[bookmark: _LINE__34_064e489a_4b2c_441e_bee8_c06ae7]Maine Recovery Council 
	[bookmark: _LINE__34_fa75a4e7_f55e_4bee_bc74_413295]Expenses Only 
	[bookmark: _LINE__34_537cd1f3_eb5d_46c9_b896_fc52e6][bookmark: _LINE__35_74cba8f8_1cd8_487a_8694_00c0b8]5 MRSA §203-C 


[bookmark: _PAR__16_b67b51c2_e44a_4812_9eb7_b769209]Sec. 5.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__17_286ec97f_77d9_4114_8787_7854d0a]ATTORNEY GENERAL, DEPARTMENT OF THE
[bookmark: _PAR__18_de441dd5_17da_4510_a505_406bd82]Maine Recovery Fund N960
[bookmark: _PAR__19_f6bfe07f_7167_4547_a29f_575f469]Initiative: Provides a baseline allocation for disbursement of funds deposited from recently settled opioid litigation.
	[bookmark: _PAGE__4_44f9a428_56d4_4d9f_a613_9d2f48f][bookmark: _PAR__2_dee75d76_9465_4fd9_91ce_db17207c][bookmark: _LINE__1_f9436b7d_6d3d_4cac_82f5_a9dd843]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__1_3fb623cc_ba0b_4ea9_83e2_b35cb7e]2021-22
	[bookmark: _LINE__1_74e679c2_fa42_486b_bcff_eff5420]2022-23

	[bookmark: _LINE__2_fcb9705f_80ab_4973_9932_f2b8188]All Other
	[bookmark: _LINE__2_38ebebe8_43a3_4949_87dc_b077cf1]$500
	[bookmark: _LINE__2_1e72660c_b783_4c17_8d83_d29d943]$500

	[bookmark: _LINE__3_a2599ede_d238_4e41_b51b_1eed480] 
	[bookmark: _LINE__3_a708a684_be17_4665_b167_49e0b3e]__________
	[bookmark: _LINE__3_b13e0744_0329_45c1_af1c_0b7fff3]__________

	[bookmark: _LINE__4_6b1a564e_3bc4_4781_a84f_7953fb5]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__4_dfa36441_511b_4281_995e_c3822a2]$500
	[bookmark: _LINE__4_7d70da2f_a925_490c_ba52_23ed0c7]$500


[bookmark: _PAR__3_82bd88f8_7778_4e99_a9aa_2ce2f3f3]'
[bookmark: _INSTRUCTION__816a0d3d_f319_4891_9a7c_00][bookmark: _PAR__4_de3d249a_ce9b_4528_aa67_0cb7cd02]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__cda2d519_740f_4f2b_bcff_a14e04][bookmark: _PAR__5_f2ac1877_07da_424c_b320_13380ca5]SUMMARY
[bookmark: _PAR__6_c5189e08_0d17_46b8_9829_1e58af6f]This amendment replaces the bill.  The amendment provides that funds received from opioid litigation may be deposited into the account described by a memorandum of understanding between the Attorney General's office and local stakeholders to receive funding from recently settled litigation. The memorandum establishes the terms under which these funds may be spent. The amendment establishes the Maine Recovery Council to direct fund disbursement.  The amendment requires the Attorney General to, by February 1st of each year, submit a report to the joint standing committee of the Legislature having jurisdiction over health and human services matters describing the activities of the council and the status of the Maine Recovery Fund and listing information on fund disbursements and information related to the outcomes of funded activities.
[bookmark: _PAR__7_640f2eb6_0904_4445_923d_786e0896]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__db0ff299_687a_411][bookmark: _PAR__8_d5b0a9b7_279b_4048_b895_2bfd46f2]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_b0d580f8_d566_43eb_89ba_78130980](See attached)
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