131st Maine Legislature
An Act to Revise the Tax Laws Regarding the Mi'kmaq Nation
L.D. 1958
An Act to Provide the Mi'kmaq Nation with Sales Tax Revenue for Sales Occurring on Mi'kmaq Nation Territory
[bookmark: _AMEND_TITLE__e583402a_2bc3_42e5_bf72_12][bookmark: _PAGE__1_892bd013_6228_4cde_bcee_c21e9a5][bookmark: _PAR__2_3f7979b7_35eb_4434_a281_4b308e14]L.D. 1958
[bookmark: _PAR__3_ffefb16d_0da2_4ba1_9a46_195b0891]Date:	(Filing No. H-         )
[bookmark: _PAR__4_91e2bb2a_9148_40dc_a971_d8cce843]TAXATION 
[bookmark: _PAR__5_75e86435_3174_4c3a_aecb_fb6f01bf]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_ab30375a_eaea_46a9_8998_0f301fbd]STATE OF MAINE
[bookmark: _PAR__7_137efd2a_0cb3_4b13_a3bb_8bd6b2c6]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_7e5f64f6_1182_413b_a36d_0197fc2a]131ST LEGISLATURE
[bookmark: _PAR__9_727d3971_6e7e_4539_a40b_49e3b4d4]FIRST SPECIAL SESSION
[bookmark: _PAR__10_57db19a0_7e46_4803_b65e_28e78dc]COMMITTEE AMENDMENT “      ” to H.P. 1260, L.D. 1958, “An Act to Provide the Mi'kmaq Nation with Sales Tax Revenue for Sales Occurring on Mi'kmaq Nation Territory”
[bookmark: _INSTRUCTION__c52fbe4e_4940_4a6f_8806_c8][bookmark: _PAR__11_0e706e4d_c776_4160_bb57_3e17ef6]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_b7f8f740_f7de_4347_b1c4_0677eb7]'An Act to Revise the Tax Laws Regarding the Mi'kmaq Nation'
[bookmark: _INSTRUCTION__3368a481_66e0_4bb4_bd19_c9][bookmark: _PAR__13_6ba49273_6564_48ce_9603_b9fc0dd]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_f265e84c_e1b0_4111_9274_99a68bf]'PART A
[bookmark: _PAR__15_bb7b6b77_29cf_4db4_b8a6_e0d41f4]Sec. A-1.  Legislative findings and purpose.  The Legislature finds and declares that the changes to the State's tax laws that appear in Parts B to G of this Act will:
[bookmark: _PAR__16_b5923a12_099d_4892_b946_e899c75]1.  Improve the economic opportunities available to and the welfare of the Mi'kmaq Nation and its members;
[bookmark: _PAR__17_1b4ee6a4_b724_4c80_8001_e098fcf]2.  Encourage economic development within the lands of the Mi'kmaq Nation, the benefits of which will accrue not only to the nation and its members but also to surrounding communities and the State; and
[bookmark: _PAR__18_1002cf69_b77c_4c54_a860_f1e8500]3.  Clarify and simplify the application of the State's tax laws to the Mi'kmaq Nation as well as to its lands and members, in order to reduce the costs of tax compliance to the nation and its members and to reduce the cost to the State of administering its tax laws.
[bookmark: _PAR__19_9976421b_18a3_4b35_9511_3229410]PART B
[bookmark: _PAR__20_7676c4d5_4fa2_4f88_8bd9_ee7edbe]Sec. B-1.  36 MRSA §111, sub-§1-F is enacted to read:
[bookmark: _PAR__21_8e047e49_a76b_4a64_beb9_f76c9ac]1-F.  Mi'kmaq Nation.  "Mi'kmaq Nation" means the sole successor to the Mi'kmaq Nation as constituted in aboriginal times in what is now the State, and all its predecessors and successors in interest. The Mi'kmaq Nation is represented, as of the date of enactment of this subsection, as to lands within the United States by the Mi'kmaq Tribal Council.  This definition has the same meaning as under Section 3(1) of the federal Aroostook Band of Micmacs Settlement Act (1991).
[bookmark: _PAGE__2_6b6246a9_72cb_45ca_8856_ca142f5][bookmark: _PAR__2_993c0823_a3f8_45de_aa1b_a3e87b23]Sec. B-2.  36 MRSA §111, sub-§1-G is enacted to read:
[bookmark: _PAR__3_f3b85644_24c8_4873_8ff3_ceda8124]1-G.  Mi'kmaq Nation Trust Land.  "Mi'kmaq Nation Trust Land" means land or natural resources acquired by the United States Secretary of the Interior in trust for the Mi'kmaq Nation pursuant to federal legislation concerning the Mi'kmaq Nation and has the same meaning as under Section 3(3) of the federal Aroostook Band of Micmacs Settlement Act (1991).
[bookmark: _PAR__4_51e58a67_9799_4853_84b9_3f84ea71]Sec. B-3.  36 MRSA §111, sub-§8, as enacted by PL 2021, c. 681, Pt. C, §7, is amended to read:
[bookmark: _PAR__5_b2b08af1_0830_492b_b70b_0fdd8f8b]8.  Tribal entity.  "Tribal entity" means a business entity:
[bookmark: _PAR__6_2b203a78_b978_4027_9172_17cd0196]A.  Wholly owned by the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe, the Penobscot Nation, a tribal member or tribal members or some combination thereof. For purposes of determining ownership of an entity, a married couple including at least one tribal member is treated as one tribal member, regardless of which spouse owns the entity; or
[bookmark: _PAR__7_c1044157_74ad_4799_93e4_c8b9ff83]B.  Where When 75% of the ownership interests are held in aggregate by the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe or the Penobscot Nation and the entity is controlled and managed by the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe or the Penobscot Nation, consistent with the requirements of 13 Code of Federal Regulations, Section 124.109(c)(4); as determined by the federal Small Business Administration or the assessor as consistent with 13 Code of Federal Regulations, Section 124.109(c)(4)(i)(A); or as determined by the federal Small Business Administration as consistent with 13 Code of Federal Regulations, Section 124.109(c)(4)(i)(B).
[bookmark: _PAR__8_1c9c3ea8_93a8_4eca_bb9e_dbfe9ff3]A tribal entity must be a separate and distinct legal entity organized or chartered by federal, state or tribal authorities.
[bookmark: _PAR__9_085b5d34_601b_4d16_adbb_1312b74e]Sec. B-4.  36 MRSA §111, sub-§9, as enacted by PL 2021, c. 681, Pt. C, §8, is amended to read:
[bookmark: _PAR__10_8bd32a58_d618_4260_826e_71c1226]9.  Tribal land.  "Tribal land" means land within the Houlton Band Trust Land, the Mi'kmaq Nation Trust Land, the Passamaquoddy Indian territory or the Penobscot Indian territory.
[bookmark: _PAR__11_5d6f1e64_ff11_42d8_899e_768016b]Sec. B-5.  36 MRSA §111, sub-§10, as enacted by PL 2021, c. 681, Pt. C, §9, is amended to read:
[bookmark: _PAR__12_ad0a9147_5424_4ac3_ad6f_436040b]10.  Tribal member.  "Tribal member" means an enrolled member of the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe or the Penobscot Nation.
[bookmark: _PAR__13_827e64cd_fb1d_4d3d_8830_228b6d1]Sec. B-6.  36 MRSA §194-E, as enacted by PL 2021, c. 681, Pt. C, §10, is amended to read:
[bookmark: _PAR__14_f00389f3_1de8_458c_815c_f0f2d6a]§194-E.  Tribes deemed as acting in a governmental capacity
[bookmark: _PAR__15_c9bdcb06_77ce_4c8f_95ea_1536807][bookmark: _PAGE_SPLIT__d2b2673a_c772_4b3c_a7e2_f63][bookmark: _PAGE__3_3232f4aa_c422_4fd0_a743_164d3ed][bookmark: _PAR__2_4fce3a3c_d802_4bce_8f14_2ab0c5e5]For purposes of Parts 3 and 8 of this Title, the Passamaquoddy Tribe and the Penobscot Nation are deemed to act in a governmental capacity as described in Title 30, section 6208, subsection 3 and not in a business capacity. For purposes of Parts 3 and 8 of this Title, the Houlton Band of Maliseet Indians is and the Mi'kmaq Nation are deemed to act in a governmental capacity and not in a business capacity.
[bookmark: _PAR__3_71acd36f_d90f_40e1_8fd4_a5bc4907]Sec. B-7.  Application. For the purposes of the Maine Revised Statutes, Title 36, Part 3, this Part applies to sales occurring on or after January 1, 2024. For purposes of Title 36, Part 8, this Part applies to tax years beginning on or after January 1, 2024.
[bookmark: _PAR__4_02bd29ab_d9e9_4f26_91f5_a8fd3be6]PART C
[bookmark: _PAR__5_2f460aa6_ad50_463f_8c8f_1f0dc45e]Sec. C-1.  36 MRSA §1760, sub-§112, as enacted by PL 2021, c. 681, Pt. D, §1, is amended to read:
[bookmark: _PAR__6_ba15b01f_5d35_4561_bad4_b0d0d412]112.  Tribes.  Sales to the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe or the Penobscot Nation. For purposes of section 1760‑C, sales to the tribes identified in this subsection for any purpose are exempt.
[bookmark: _PAR__7_40706841_7653_4fa1_a37e_d8dd867f]Sec. C-2.  Application. This Part applies to sales occurring on or after January 1, 2024.
[bookmark: _PAR__8_5d15f3a7_4787_4482_a05c_80dd0c6e]PART D
[bookmark: _PAR__9_533a3db3_c148_40f4_b1e4_95f2e21f]Sec. D-1.  36 MRSA §191, sub-§2, ¶QQQ, as enacted by PL 2021, c. 681, Pt. E, §1, is amended to read:
[bookmark: _PAR__10_357de70f_8ad0_4c21_a62d_8020d44]QQQ.  The disclosure of information to the Houlton Band of Maliseet Indians, the Mi'kmaq Nation, the Passamaquoddy Tribe or the Penobscot Nation necessary for the administration of sales tax revenue transfers under section 1815.
[bookmark: _PAR__11_451751f4_9be8_4c96_9296_5d3a443]Sec. D-2.  36 MRSA §1815, sub-§1-C is enacted to read:
[bookmark: _PAR__12_478d6df1_b3be_4717_ac20_45ff755]1-C.  Mi'kmaq Sales Tax Fund.  The Mi'kmaq Sales Tax Fund, referred to in this section as "the Mi'kmaq fund," is established as a dedicated account to be administered by the Treasurer of the State for the purpose of returning sales tax revenue to the Mi'kmaq Nation pursuant to subsections 2 and 3.
[bookmark: _PAR__13_9d126d82_f235_4fab_9355_1616fc5]Sec. D-3.  36 MRSA §1815, sub-§2, as amended by PL 2021, c. 681, Pt. E, §2, is further amended to read:
[bookmark: _PAR__14_ff7bf185_0536_44e9_843d_cd1a349]2.  Monthly transfer.  By the 20th day of each month, the assessor shall notify the State Controller and the Treasurer of State of the amount of revenue attributable to the tax collected under this chapter in the previous month on sales occurring on the Passamaquoddy Indian territory, the Penobscot Indian territory and, the Houlton Band Trust Land and the Mi'kmaq Nation Trust Land, respectively, reduced by the transfer to the Local Government Fund required by Title 30‑A, section 5681.  When notified by the assessor, the State Controller shall transfer those amounts to the Passamaquoddy fund, the Penobscot fund and, the Maliseet fund and the Mi'kmaq fund, respectively.
[bookmark: _PAR__15_2df8fd02_31cd_471a_85a2_f87ea9b]For purposes of this subsection, a sale occurs on the Passamaquoddy Indian territory, the Penobscot Indian territory or, the Houlton Band Trust Land or the Mi'kmaq Nation Trust Land if:
[bookmark: _PAR__16_6f8f92f1_bd59_40b9_a9db_422f2d1]A.  The business location of the seller from which the purchase is made is on Passamaquoddy Indian territory, Penobscot Indian territory or, Houlton Band Trust Land or Mi'kmaq Nation Trust Land, respectively; and
[bookmark: _PAGE__4_2afd808c_3a9a_44c8_b6b7_1f32aea][bookmark: _PAR__2_f82fee97_dc52_4678_966a_d1704e9a]B.  The tangible personal property or taxable service is received by the purchaser also on Passamaquoddy Indian territory, Penobscot Indian territory or, Houlton Band Trust Land or Mi'kmaq Nation Trust Land, respectively.  For purposes of this paragraph, "received" has the same meaning as in section 1819.
[bookmark: _PAR__3_5e446f81_688e_41dc_8bdf_124e341f]Sec. D-4.  36 MRSA §1815, sub-§3, as amended by PL 2021, c. 681, Pt. E, §2, is further amended to read:
[bookmark: _PAR__4_1f2fdeb4_ad69_4086_ab5d_467a5ccf]3.  Monthly payment.  By the end of each month, the Treasurer of State shall make payments to the Passamaquoddy Tribe from the Passamaquoddy fund, to the Penobscot Nation from the Penobscot fund and, to the Houlton Band of Maliseet Indians from the Maliseet fund and to the Mi'kmaq Nation from the Mi'kmaq fund equal to the amounts transferred into the respective fund.
[bookmark: _PAR__5_3b50d8e7_7b71_47bd_8e87_20b73173]Sec. D-5.  36 MRSA §1815, sub-§4, as enacted by PL 2021, c. 681, Pt. E, §2, is amended to read:
[bookmark: _PAR__6_d383a195_1443_4117_8b48_2ca4ea4a]4.  Quarterly reconciliation.  The monthly payments due under this section must be adjusted by any credit or debit necessary for a quarterly reconciliation of payments and transfers made under this section for any erroneous payment or transfers and, any erroneous collection and corresponding refund and by any subsequent assessment, remittance or refund of sales tax to or by the State.
[bookmark: _PAR__7_7df03790_b481_444a_bb4c_1af05057]Sec. D-6.  Application. This Part applies to sales occurring on or after January 1, 2024.
[bookmark: _PAR__8_98a88234_23f8_4639_8418_77702469]PART E
[bookmark: _PAR__9_4454deb0_b8fe_4d89_bb95_92c82c1a]Sec. E-1.  36 MRSA §5102, sub-§6, as amended by PL 2021, c. 681, Pt. G, §2, is further amended by amending the last paragraph to read:
[bookmark: _PAR__10_56c04625_b579_418c_a7a3_35b52b9]"Corporation" does not include the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians, the Mi'kmaq Nation or a corporation organized by the Passamaquoddy Tribe, the Penobscot Nation or, the Houlton Band of Maliseet Indians or the Mi'kmaq Nation under Section 17 of the federal Indian Reorganization Act, 25 United States Code, Section 5124.
[bookmark: _PAR__11_1697bc73_32a1_4c20_9e0c_04e1062]Sec. E-2.  Application. This Part applies to tax years beginning on or after January 1, 2024.
[bookmark: _PAR__12_38adcd75_40a2_44d1_8de4_4bb1277]PART F
[bookmark: _PAR__13_61801713_bf4e_4e50_bdbd_00712b5]Sec. F-1. Rulemaking.  The Department of Administrative and Financial Services, Bureau of Revenue Services may adopt rules to implement Parts A, B, C, D and E. Rules adopted under this section may include, but are not limited to, rules specifying reporting requirements and the maintenance by the Mi'kmaq Nation and provision to the bureau of lists of the tribe's tribal land, tribal members, tribal entities and corporations organized under 25 United States Code, Section 5124. Rules adopted pursuant to this section are routine technical rules as defined in the Maine Revised Statutes, Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__14_34cd31c2_1748_4014_8135_7ce04c8]PART G
[bookmark: _PAGE__5_910c5fe1_1d87_4af0_b60a_4459dbf][bookmark: _PAR__2_6955ed1f_5cc5_4ea2_8550_433a2f78]Sec. G-1.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__3_b7382c8a_604e_4557_9b43_2e8da500]TREASURER OF STATE, OFFICE OF
[bookmark: _PAR__4_6b46cdac_1c0e_43e8_8af5_7b445a80]Mi'kmaq Sales Tax Fund N474
[bookmark: _PAR__5_c90c334b_648f_491d_8955_b1a7a68b]Initiative: Establishes the Mi'kmaq Sales Tax Fund to collect and remit sales tax collected on Mi'kmaq Nation Trust Land.
	[bookmark: _PAR__6_57ef254c_3b95_4421_a206_a35f8441][bookmark: _LINE__7_42041834_bcd8_45d0_b496_a709e5f]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__7_b1593acf_4d62_4f3a_9d75_1f41435]2023-24
	[bookmark: _LINE__7_fb823069_2b90_4cfc_981d_9b83ef1]2024-25

	[bookmark: _LINE__8_3c938881_5ec7_4b9b_b296_815bc26]All Other
	[bookmark: _LINE__8_8e866f78_0c28_4c7c_8a04_1fd0764]$500
	[bookmark: _LINE__8_ac3a804d_5c8c_4f54_a5d7_c79a8ac]$500

	[bookmark: _LINE__9_702881d8_52f1_46a7_a092_c5f8ac0] 
	[bookmark: _LINE__9_e389af1a_1b19_4035_b4dd_0d42262]__________
	[bookmark: _LINE__9_3fdcc6b3_1fe1_470d_95d7_d040294]__________

	[bookmark: _LINE__10_199acb42_5f5a_498b_9759_87cff5]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__10_a2680121_3ac2_4b12_b3d0_8f336c]$500
	[bookmark: _LINE__10_8b10ff30_f834_4f04_8b64_47d135]$500


[bookmark: _PAR__7_0583e3f5_d3b9_47c7_a541_e44812d8]'
[bookmark: _INSTRUCTION__bcebb7f6_b22c_4919_9c1b_97][bookmark: _PAR__8_d5db5a34_7e85_4aa8_b218_766fce46]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__383a6a62_8bac_478c_8c0f_fd3c46][bookmark: _PAR__9_ad0a0e85_a052_4ab9_beea_cf02276c]SUMMARY
[bookmark: _PAR__10_100fa375_6c6e_4bc3_b07b_02905f1]This amendment replaces the bill and changes the title.  It establishes tax treatment for the Mi'kmaq Nation that is equal to the treatment of other tribal entities by the State as provided in Public Law 2021, chapter 681.
[bookmark: _FISCAL_NOTE_REQUIRED__11aee061_c13d_407][bookmark: _PAR__11_c57a8714_1b8f_4bf3_9860_5b4e2b9]FISCAL NOTE REQUIRED
[bookmark: _PAR__12_231388c2_b89d_4ed3_a96c_aa5421e](See attached)
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