130th Maine Legislature
An Act To Protect the Constitutional Rights of Indigent Defendants
L.D. 1685
An Act To Protect the Constitutional Rights of Indigent Defendants
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[bookmark: _PAR__3_5bd99806_de6d_4c4c_a388_323b53b0]Date:	(Filing No. H-         )
[bookmark: _PAR__4_5bc7b8f6_8790_4653_8022_f12133e4]JUDICIARY 
[bookmark: _PAR__5_3f8b042b_9d8b_44b6_a76f_31d6aa91]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_8936b5e0_a3c9_486a_9a8f_4e9c94a6]STATE OF MAINE
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[bookmark: _PAR__10_402a464e_fe96_4652_a896_929dffd]COMMITTEE AMENDMENT “      ” to H.P. 1254, L.D. 1685, “An Act To Protect the Constitutional Rights of Indigent Defendants”
[bookmark: _INSTRUCTION__dbf5b02e_495d_4666_8fe1_5f][bookmark: _PAR__11_6c39ca32_7b7c_4987_891d_118ae7b]Amend the bill by striking out all of section 5 and inserting the following:
[bookmark: _PAR__12_bd92df9c_d35c_4c11_b409_c26cd3a]'Sec. 5.  15 MRSA §815 is enacted to read:
[bookmark: _PAR__13_b1fed527_325a_4a65_87f0_e2801d2]§815.  Communication between prosecutor and unrepresented defendant
[bookmark: _PAR__14_3386eb54_0afb_4d37_ac1d_1088f01]1.  Requirements for communication.  To ensure that all waivers of the right to counsel are made knowingly, voluntarily and intelligently, a prosecutor may not communicate with an unrepresented defendant unless:
[bookmark: _PAR__15_8da84bae_d1e0_40d9_a060_6f5d079]A.  The defendant has been informed of the defendant's right to court-appointed counsel;
[bookmark: _PAR__16_5f972720_ca09_4fb4_9e4b_8723242]B.  The court has provided to the defendant a statement of:
[bookmark: _PAR__17_0fa5be42_c9ff_4603_ac60_b847951](1)  The substance of the charges against the defendant;
[bookmark: _PAR__18_c988d75d_581c_4c4b_88a1_0de1aa0](2)  The defendant's right to retain counsel, to request the assignment of counsel and to be allowed a reasonable time and opportunity to consult counsel before entering a plea;
[bookmark: _PAR__19_14f257f1_b643_440a_a4b5_cbadc2d](3)  The defendant's right to remain silent and that the defendant is not required to make a statement and that any statement made by the defendant may be used against the defendant;
[bookmark: _PAR__20_7a9f6202_0803_4482_9b68_3b2e174](4)  The maximum possible sentence and any applicable mandatory minimum sentence; and
[bookmark: _PAR__21_a0cbe3b1_dc03_4b62_b489_4a20e61](5)  The defendant's right to trial by jury; and
[bookmark: _PAR__22_766c551b_daf7_4ec1_a50e_d985ea0]C.  The defendant has executed a written waiver of the right to counsel in each prosecution.
[bookmark: _PAR__23_dc174792_6bc7_4632_9eb1_20a0326][bookmark: _PAGE_SPLIT__86202b2a_8f3a_4388_84fe_9c0][bookmark: _PAGE__2_47396903_4a95_473f_a14b_db67a63][bookmark: _PAR__2_cee15833_0157_454d_becd_95d4392a]2.  Exception.  Notwithstanding subsection 1, a prosecutor may communicate with an unrepresented defendant who has not executed a written waiver of the right to counsel to offer the defendant an opportunity to participate in an established precharge diversion program the successful completion of which results in the prosecutor not prosecuting the charge or charges against the defendant.
[bookmark: _INSTRUCTION__c85df5cc_e463_43e6_acdf_02][bookmark: _PAR__3_066b01d1_a59b_4989_888f_c490866d]Sec. 6.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__4_efd4a835_ab19_41d5_94a2_0b8f6cd7]INDIGENT LEGAL SERVICES, MAINE COMMISSION ON
[bookmark: _PAR__5_3f26f91d_710e_427c_9df8_3a8d70fa]Maine Commission on Indigent Legal Services Z112
[bookmark: _PAR__6_3dc6330f_9540_498c_a716_9043a9d3]Initiative: Eliminates 6 full-time and 3 half-time Financial Screener positions and reduces All Other costs associated with the positions.
	[bookmark: _PAR__7_451078e7_d0d8_47dd_9084_c612f9d8][bookmark: _LINE__10_27da6ef0_6e21_4048_8d83_dc6bb2]GENERAL FUND
	[bookmark: _LINE__10_b383cf53_c537_42b8_b95c_7f2a0f]2021-22
	[bookmark: _LINE__10_f2ab9f03_c29c_40f6_aa92_b5086a]2022-23

	[bookmark: _LINE__11_eba63328_1c5f_453c_9993_54f56b]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__11_213d0206_2fd0_44f2_934e_340732](7.500)
	[bookmark: _LINE__11_3d1be219_bbc7_42e7_b362_f1a6e9](7.500)

	[bookmark: _LINE__12_878b572e_02aa_41cd_ac18_8db262]Personal Services
	[bookmark: _LINE__12_b4dc2d5d_a72c_45bb_982a_94d09e]($531,003)
	[bookmark: _LINE__12_f17293ef_ffea_47fd_bd6d_2bc6c9]($547,995)

	[bookmark: _LINE__13_7455b792_714c_4ac9_9ef1_735290]All Other
	[bookmark: _LINE__13_1f739c19_62c1_4409_9183_c36ad8]($31,660)
	[bookmark: _LINE__13_9f5568a8_03af_4d67_b80d_d28089]($31,660)

	[bookmark: _LINE__14_3b851b71_3b5b_44f8_8d5e_a1baf5] 
	[bookmark: _LINE__14_817e0bb0_262f_48fc_8a1f_1dac04]__________
	[bookmark: _LINE__14_76a7ec5a_2635_4f1d_9bd6_eafbf5]__________

	[bookmark: _LINE__15_d2e52f18_165a_4cd1_bf37_c9277c]GENERAL FUND TOTAL
	[bookmark: _LINE__15_84a5c9fb_1252_452d_a1a7_124143]($562,663)
	[bookmark: _LINE__15_0455e6e5_44b8_4761_8a53_82fb61]($579,655)


[bookmark: _PAR__8_52695409_dce4_41d7_b5b2_b287c52b] 
	[bookmark: _PAR__9_f49b529f_e500_426b_a14e_0137c37d][bookmark: _LINE__17_a9d08d70_e158_4fe5_a535_4f2314][bookmark: _LINE__18_599498f2_df0c_4da6_9b98_378c9e]INDIGENT LEGAL SERVICES, MAINE COMMISSION ON
	[bookmark: _LINE__17_eb79b2a3_5d03_4345_9660_b8dd76] 
	[bookmark: _LINE__17_177f1a41_d202_440c_959b_fae0a1] 

	[bookmark: _LINE__19_ad64c595_f3c3_4275_943d_5020b2]DEPARTMENT TOTALS
	[bookmark: _LINE__19_c3ced472_ba34_4902_a6fb_d40f30]2021-22
	[bookmark: _LINE__19_9284490b_8641_49ee_b6d7_0279fc]2022-23

	[bookmark: _LINE__20_7126e90e_fe22_45a4_9fd3_e9d8a1] 
	[bookmark: _LINE__20_dff56679_7552_4776_af4c_b2738c] 
	[bookmark: _LINE__20_63225260_405b_4239_a23e_70e933] 

	[bookmark: _LINE__21_b5e9464d_715e_4361_b62f_a989f4]GENERAL FUND
	[bookmark: _LINE__21_1e7fe2be_a63a_4c29_b519_714dfe]($562,663)
	[bookmark: _LINE__21_1f9d34b8_ba6a_4f3b_9369_6edc19]($579,655)

	[bookmark: _LINE__22_f90f49d0_a6f8_45db_8ab7_1b5079] 
	[bookmark: _LINE__22_a6ddbee6_b9db_4c4d_864d_c1c195]__________
	[bookmark: _LINE__22_7a4e6c81_450d_4c5f_81d3_f67a81]__________

	[bookmark: _LINE__23_0c4e635c_b1f3_4482_b52c_3db827]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__23_b592df26_660b_40f8_9f02_1c69e7]($562,663)
	[bookmark: _LINE__23_7e0af1a0_0983_47e2_a77e_3fc805]($579,655)


[bookmark: _PAR__10_d22ca5df_94c1_4caf_bad4_8ae8e70]JUDICIAL DEPARTMENT
[bookmark: _PAR__11_be34a3b9_7ee7_4ff3_b4fe_1f9e17d]Courts - Supreme, Superior and District 0063
[bookmark: _PAR__12_089324a5_b91f_4001_9037_0d1328f]Initiative: Establishes 10 full-time Financial Screener positions and one full-time Managing Staff Accountant position and provides funding for related All Other costs.
	[bookmark: _PAR__13_ad237789_3416_46f3_80f0_d06eae5][bookmark: _LINE__28_1c10417e_25af_44f5_9020_bb7856]GENERAL FUND
	[bookmark: _LINE__28_8e70bf49_d86e_4e60_9be0_db6468]2021-22
	[bookmark: _LINE__28_085bbe85_0e1e_4826_91bd_e49bd0]2022-23

	[bookmark: _LINE__29_e066a790_4b58_4466_8655_0d85e2]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__29_f41762fa_b781_42a6_9e78_63749c]11.000
	[bookmark: _LINE__29_ff9ace83_ba55_4f9e_84cc_9fca9b]11.000

	[bookmark: _LINE__30_f741ccfd_d017_4298_a8b0_8f4ef8]Personal Services
	[bookmark: _LINE__30_bfba583b_bfc1_4c03_95d8_02b458]$839,548
	[bookmark: _LINE__30_259c846a_6ff6_42d2_bc30_8b70e0]$866,414

	[bookmark: _LINE__31_a9042a52_4acb_4bb0_95ec_3a5745]All Other
	[bookmark: _LINE__31_8015e308_8087_4b53_bc32_0c913f]$59,800
	[bookmark: _LINE__31_b80d79b0_534d_4ca7_816f_23fba8]$30,800

	[bookmark: _LINE__32_a61b5dbc_e4e5_4474_aeee_3e331a] 
	[bookmark: _LINE__32_b560cb75_c239_4dfa_93d9_f9fc5d]__________
	[bookmark: _LINE__32_bd6f64dc_4a59_4532_b97e_4a8feb]__________

	[bookmark: _LINE__33_3e55fd63_0984_47e4_ad77_0abb12]GENERAL FUND TOTAL
	[bookmark: _LINE__33_aee236e9_a9a9_44e0_8084_dfab93]$899,348
	[bookmark: _LINE__33_6379982a_eea3_460b_90c4_317241]$897,214


[bookmark: _PAR__14_2b1ea185_124b_44df_9f96_6363290] 
	[bookmark: _PAR__15_a9e4e6a0_9646_4ddb_a4a2_3f39d2e][bookmark: _LINE__35_34d9acbb_a33e_4eff_88e4_39bfb0]JUDICIAL DEPARTMENT
	[bookmark: _LINE__35_2366d153_4f2a_4a9d_a9c1_35c074] 
	[bookmark: _LINE__35_50318c23_fd40_4984_ba62_f6587c] 

	[bookmark: _LINE__36_46f4682c_3328_45ef_a473_bea86e]DEPARTMENT TOTALS
	[bookmark: _LINE__36_44b83876_abf6_4caa_bdf6_972e3f]2021-22
	[bookmark: _LINE__36_5dea1e7d_14a7_4b64_bbed_4b4ac9]2022-23

	[bookmark: _LINE__37_0f3fd9f3_0a06_4b14_b38f_dfc3cc] 
	[bookmark: _LINE__37_f6dc257f_0cc5_4333_837a_453866] 
	[bookmark: _LINE__37_96e9664a_b869_4f35_9df4_e0974f] 

	[bookmark: _LINE__38_c6123cb6_5f20_4f0a_b30d_71eeea]GENERAL FUND
	[bookmark: _LINE__38_270c3788_b98f_4f84_b7bc_8b63bf]$899,348
	[bookmark: _LINE__38_86202960_13d6_46fd_80b2_9cd3f6]$897,214

	[bookmark: _LINE__39_004d3430_083a_446c_a7d0_f5a1d4] 
	[bookmark: _LINE__39_cd199cb8_5391_4b2d_b084_6b6e4b]__________
	[bookmark: _LINE__39_5d0f9f42_1656_49b1_ba1d_c27a20]__________

	[bookmark: _LINE__40_9f7c7ce5_c091_47b5_822d_8cb4b4]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__40_4f4453d4_3f2f_4c55_b983_c4ce02]$899,348
	[bookmark: _LINE__40_97dcceb2_d57b_4340_bcd4_68685e]$897,214


[bookmark: _PAR__16_5ec58c9a_75c2_4cfd_9f29_259c351] 
	[bookmark: _PAR__17_d91fcdef_fd64_4760_a965_2d55608][bookmark: _LINE__42_59f788cd_42cd_4983_bb8e_fd5b1d]SECTION TOTALS
	[bookmark: _LINE__42_2fc4a4a4_5684_42ba_8e92_163f7d]2021-22
	[bookmark: _LINE__42_7453d906_ce6e_4f69_93bc_06b140]2022-23

	[bookmark: _PAGE__3_eba899ec_f40d_4ec9_9638_3f9f38e][bookmark: _PAR__2_e09dca6f_0410_4bdd_ba59_fd101916][bookmark: _LINE__1_e4efe136_a11b_4b43_b297_b2abe90] 
	[bookmark: _LINE__1_067057fe_b062_4c02_a6ab_de80ecb] 
	[bookmark: _LINE__1_ee954d1d_ae80_423f_9160_38e221c] 

	[bookmark: _LINE__2_e2b39c52_94db_4f44_aea1_0a6ca10]GENERAL FUND
	[bookmark: _LINE__2_9e5f5184_25b0_47d4_88ff_b752d4d]$336,685
	[bookmark: _LINE__2_896574fc_1ed6_48a1_ae6a_03b7e46]$317,559

	[bookmark: _LINE__3_3855e308_dafb_4038_86bb_060a9bd] 
	[bookmark: _LINE__3_c67b2bb8_80fa_442e_91f9_d6f2342]__________
	[bookmark: _LINE__3_1c65a6ea_4d27_4656_82c4_13d0341]__________

	[bookmark: _LINE__4_170e2eff_c699_4696_963e_6c2b1c2]SECTION TOTAL - ALL FUNDS
	[bookmark: _LINE__4_76615cc8_d6ef_4d6a_9493_8b514ce]$336,685
	[bookmark: _LINE__4_e088ce18_a8fc_4696_8023_d9907e9]$317,559


[bookmark: _PAR__3_27ab8b2c_42ee_4703_962a_662b7786]'
[bookmark: _INSTRUCTION__39c29e55_1315_487c_9beb_71][bookmark: _PAR__4_9a83c293_1c50_4a68_a576_2f961c38]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__970d8542_728d_4ab4_85c6_d3a702][bookmark: _PAR__5_c4b2e564_19f4_4c22_ba49_06cf8d93]SUMMARY
[bookmark: _PAR__6_81c4c620_673d_403d_b1bb_edb80672]This amendment is the majority report of the committee.  It replaces the prohibition the bill establishes on communications between prosecutors and defendants not represented by attorneys to revise the format to provide for an exception.
[bookmark: _PAR__7_6ed31340_abe7_4631_a06c_f8a0f2d9]This amendment provides that a prosecutor may communicate with a defendant who is not represented by an attorney and who has not executed a written waiver of the right to counsel if the communication is to offer the defendant an opportunity to participate in an established precharge diversion program the successful completion of which results in the prosecutor not prosecuting the charge or charges against the defendant.
[bookmark: _PAR__8_d6f35797_841f_44d2_92ca_2eaa562d]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__e37ffede_4c96_41a][bookmark: _PAR__9_6514698d_9408_49c5_a691_f6eb3d21]FISCAL NOTE REQUIRED
[bookmark: _PAR__10_5fcfda02_fa51_4fd5_9abc_7c2fd09](See attached)
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