131st Maine Legislature
An Act Regarding the Transportation of Hazardous Materials by Railroad Companies
L.D. 1937
An Act to Remove the Confidentiality of the Transportation of Hazardous Materials by Railroad Companies
[bookmark: _AMEND_TITLE__4e72159d_938c_4217_996c_ac][bookmark: _PAGE__1_f7f54d2b_962e_440b_b8ad_48bb8aa][bookmark: _PAR__2_a0fd49ba_e609_4d1a_be85_d44d19af]L.D. 1937
[bookmark: _PAR__3_5421cd56_15fd_4562_b003_a0f6a28a]Date:	(Filing No. H-         )
[bookmark: _PAR__4_7b431afe_7df1_41a5_b7f2_52318a66]JUDICIARY 
[bookmark: _PAR__5_fa67a35c_775f_4619_955a_a97adc3c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_01333db1_8365_48c4_8c49_a7dcedd3]STATE OF MAINE
[bookmark: _PAR__7_06274d84_de2f_40fe_b820_2eac0cac]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_fc428701_bf4f_4bdd_9695_1f23cc44]131ST LEGISLATURE
[bookmark: _PAR__9_6fe8b840_8542_4bb1_8768_598bd22f]SECOND REGULAR SESSION
[bookmark: _PAR__10_4f71f8cc_af0e_4f0a_a69c_7cc1caf]COMMITTEE AMENDMENT “      ” to H.P. 1245, L.D. 1937, “An Act to Remove the Confidentiality of the Transportation of Hazardous Materials by Railroad Companies”
[bookmark: _INSTRUCTION__8236e11d_bc18_4435_9bbc_a5][bookmark: _PAR__11_94b913b8_ced9_4e05_bef9_c05ae18]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_6bd53e71_c455_4e17_9bc3_a7fdad5]'An Act Regarding the Transportation of Hazardous Materials by Railroad Companies'
[bookmark: _INSTRUCTION__e535c55e_5884_4ad0_9c94_49][bookmark: _PAR__13_f572312f_7951_4bd4_804b_e82d7f2]Amend the bill in the emergency preamble in the 3rd indented paragraph in the first line (page 1, line 8 in L.D.) by inserting after the following: "disclosure" the following: 'when those records are related to a train carrying hazardous materials that has derailed at any point from a main line train track'
[bookmark: _INSTRUCTION__08b9e7db_31cb_4bf0_9157_01][bookmark: _PAR__14_0778877f_1500_480a_8660_122e099]Amend the bill by striking out everything after the enacting clause and before the emergency clause and inserting the following:
[bookmark: _PAR__15_3145f5e6_b025_4409_b190_9bdb3c7]'Sec. 1.  1 MRSA §402, sub-§3, ¶U, as amended by PL 2019, c. 667, Pt. B, §4, is further amended to read:
[bookmark: _PAR__16_327563a5_ca75_4492_85d4_ce835f4]U.  Records provided by a railroad company pursuant to Title 23, section 7311, subsection 5 and records describing hazardous materials transported by the railroad company in this State, the routes of hazardous materials shipments and the frequency of hazardous materials operations on those routes that are in the possession of a state or local emergency management entity or law enforcement agency, fire department or other first responder, except that records related to a train carrying hazardous materials that has derailed at any point from a main line train track or related to a discharge of hazardous materials transported by a railroad company that poses a threat to public health, safety and welfare are subject to public disclosure after that discharge.  For the purposes of this paragraph, "hazardous material" has the same meaning as set forth in 49 Code of Federal Regulations, Section 105.5; and
[bookmark: _PAR__17_3645eb42_69a8_4f86_8f90_a345bc2]Sec. 2.  23 MRSA §5003, as enacted by PL 1987, c. 141, Pt. A, §4, is amended to read:
[bookmark: _PAR__18_79f8b279_ec58_4e24_a7ce_40dcd4f]§5003.  Collection of judgment against foreign railroad company lessee
[bookmark: _PAGE__2_69122019_ee96_4b9b_b74e_dfa0849][bookmark: _PAR__2_f1614f96_4696_4fa2_a195_867fe293]When any foreign railroad company, which that is or has been doing business in this State as the lessee of any railroad, refuses or neglects for 60 days after demand to pay and discharge any judgment recovered by any person against the railroad company owning that leased road for damages to the property of the person by the doings, misdoings or neglects of the foreign railroad company, its agents or servants, which and that judgment belongs to the foreign railroad company to pay and discharge, the Superior Court, on complaint, may compel payment thereof of the judgment by the foreign corporation railroad company and make, pass and enforce all necessary orders, decrees and processes for the purpose.  Nothing in this section allows for nonparticipation by foreign railroad company lessees.
[bookmark: _PAR__3_5b47b383_3b42_4a8f_9a7a_61a3d46b]Sec. 3.  23 MRSA §7015 is enacted to read:
[bookmark: _PAR__4_2bbd42c6_c2a5_4fb3_a45a_2db0707a]§7015.  Prevention and response plans and environmental impact analysis
[bookmark: _PAR__5_84c9e036_0047_491a_b8b9_9c3b84ec]Within 180 days of the effective date of this section, a railroad company shall submit to the Commissioner of Environmental Protection a prevention and response plan including the environmental impact analysis submitted to the United States Department of Transportation, Pipeline and Hazardous Materials Safety Administration. The railroad company shall also provide any updates submitted to the Pipeline and Hazardous Materials Safety Administration to the Commissioner of Environmental Protection.
[bookmark: _PAR__6_0df97720_e24a_4749_831f_8fb94996]Sec. 4.  23 MRSA §7311, sub-§2-A is enacted to read:
[bookmark: _PAR__7_a807fa44_d67a_4c17_817f_844ebfcb]2-A.  State, county, municipal notice.  In the event of a main line train derailment involving hazardous materials, a railroad company shall make a 9-1-1 call, as defined in Title 25, section 2921, subsection 17, to alert first responders, including municipal and county fire chiefs in the jurisdiction, and provide timely notice to the Department of Public Safety, the Department of Environmental Protection and the Maine Emergency Management Agency.  The Maine Emergency Management Agency may notify the Department of Transportation and the municipal and county fire chiefs located within the affected area of the accident.
[bookmark: _PAR__8_a5addaa6_8d1d_44d7_bbf3_dce13c97]Sec. 5.  23 MRSA §7311, sub-§2-B is enacted to read:
[bookmark: _PAR__9_811dc392_57b9_4a07_87da_091f6974]2-B.  Public notice.  In the event of a main line train derailment involving hazardous materials, the Maine Emergency Management Agency shall, if requested by a municipal or county fire chief serving as incident commander, issue an alert through an emergency alert system or wireless emergency alert system for the area identified by the incident commander.
[bookmark: _PAR__10_76a2cea3_5bc8_4a7d_8206_7462392]Sec. 6.  23 MRSA §7311, sub-§2-C is enacted to read:
[bookmark: _PAR__11_d7d90482_e90d_473c_8517_58f5838]2-C.  Failure to issue notice.  If a railroad company fails to provide timely notice as required under subsection 2‑A, the Commissioner of Transportation may assess a fine up to $25,000 per failed notice per day in the event of a main line train derailment involving hazardous materials. 
[bookmark: _PAR__12_112043d3_868a_4225_b949_0112c4c]Sec. 7.  23 MRSA §7311, sub-§5 is enacted to read:
[bookmark: _PAR__13_25804246_1806_43ca_82e8_a87ad83][bookmark: _PAGE_SPLIT__2b89fe63_114d_4ffe_addc_d4b][bookmark: _PAGE__3_8938108b_828d_4640_82d4_d808729][bookmark: _PAR__2_30fc6dd3_68d2_462e_aad3_55ad1046]5.  Routine inspections.  Upon request of the Commissioner of Transportation, a railroad company shall submit reports of inspections conducted pursuant to federal agency requirements under 49 Code of Federal Regulations, Subtitle B, Chapter II by a railroad company of trains, rails, rail safety equipment and rail corridors.  Records under this subsection are not public records pursuant to Title 1, section 402, subsection 3, paragraph U.
[bookmark: _PAR__3_83a6e6ed_5f5e_4864_b437_4fb921dd]Sec. 8.  23 MRSA §7313 is enacted to read:
[bookmark: _PAR__4_6d19207c_79d4_40f5_bfcf_647d1a5e]§7313.  Mandatory training offered by railroad companies to fire and emergency medical services
[bookmark: _PAR__5_0aa20c76_7c79_4b7e_809e_cdc907c8]1.  Training.  A railroad company shall offer training to each fire department, each local organization for emergency management and each organization that has a mutual aid agreement with each fire department and each local organization for emergency management along routes over which the railroad company transports oil or other hazardous materials. Additional training must be offered to each fire department and each local organization for emergency management at least once every 3 years after the initial training provided for under this subsection.
[bookmark: _PAR__6_2341ccd4_7966_433c_8063_3aabb0fa]2.  Hazardous materials; techniques to assess hazards.  The training under subsection 1 must address the general hazards of oil and hazardous materials that travel through the jurisdiction or mutual aid agreement jurisdiction of each fire department and local organization for emergency management; techniques to assess hazards to the environment and to the safety of first responders and the public; factors that an incident commander must consider in determining whether to attempt to suppress a fire or to evacuate the public and first responders from an area; and other strategies for initial response by first responders.
[bookmark: _PAR__7_9eb18faa_9415_4712_aeda_05a764cc]3.  Suggested protocols.  The training under subsection 1 must include suggested protocols or practices for first responders to safely respond to a derailment; methods to identify railroad cars and hazardous material contents; first responder safety issues; railroad response tactics; public notification and evacuation considerations; environmental contamination response; railroad response personnel and resources coordination at an accident; and any other protocols and practices for safe initial local response, including the notification requirements and the responsibilities of an incident commander during any rail accident involving oil or other hazardous materials.
[bookmark: _PAR__8_648e0132_9853_438b_9596_6a6db377]Sec. 9.  23 MRSA §7314 is enacted to read:
[bookmark: _PAR__9_943a74f4_d8f1_48a3_8999_12ae516b]§7314.  Post-accident reporting requirements
[bookmark: _PAR__10_75ef9abd_11dc_44d8_9d3f_829633a]1. Post-accident review. After an accident involving hazardous materials subject to review by the applicable federal agency or when an accident is not reviewed by the applicable federal agency but review is considered necessary by the Commissioner of Transportation, the commissioner shall ensure that a post-accident review and analysis is performed in a timely manner. The commissioner's review and analysis must be undertaken under an agreement with an entity having relevant knowledge and experience that is fully independent of the railroad carrier's companies.
[bookmark: _PAR__11_032d87b4_9922_465c_b04b_ce9b0a9]2. Evaluation requirements. The Commissioner of Transportation's review and analysis process must include an after-action review and must evaluate, at a minimum, processes occurring during the accident for emergency assessment, hazard operations, population protection and accident management. The review and analysis must be designed to minimize disruption of the federal review of the accident.
[bookmark: _PAGE__4_6e42ad25_bb27_46eb_856c_9e220d2][bookmark: _PAR__2_2d5c9aab_310e_4f4f_8eb0_772bd6af]3. Report. By March 1st following any calendar year in which one or more post-accident reviews and analyses are performed, the Commissioner of Transportation shall submit a report to the joint standing committees of the Legislature having jurisdiction over railroads and public records matters. The report must:
[bookmark: _PAR__3_1f042546_b1af_481e_84bb_99d74c30]A.  Provide a summary of the accidents, as long as the information provided does not include information excluded from the definition of "public records" pursuant to Title 1, section 402, subsection 3, paragraph U;
[bookmark: _PAR__4_c7ec8ca0_b4ee_475a_b972_e5abd3cc]B.  Identify findings, conclusions and process changes;
[bookmark: _PAR__5_312abb3f_59a8_4385_9096_fd5e6266]C.  Include any costs associated with accidents; and
[bookmark: _PAR__6_d657b637_76c1_45a7_b8b3_374482d9]D.  Make recommendations for changes to laws and rules, if any.
[bookmark: _PAR__7_6d70bcb2_8ef2_48fb_8581_fad50c45]Sec. 10.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__8_c390c3bd_5006_439f_b98a_c79697c2]TRANSPORTATION, DEPARTMENT OF
[bookmark: _PAR__9_ce9299a2_7b3e_4099_b29c_a98ef844]Multimodal Transportation Fund Z017
[bookmark: _PAR__10_f8747512_4862_4dc7_8bf1_847dcff]Initiative: Provides allocations for accident reviews and analyses regarding hazardous materials performed by a qualified entity.
	[bookmark: _PAR__11_2f393e65_516d_444e_9b33_84a51ef][bookmark: _LINE__17_8f7ccabb_4157_435d_8a51_a64a42]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__17_430a0ac9_aeab_416c_bb76_e102db]2023-24
	[bookmark: _LINE__17_b89bba35_1753_47f6_88b1_03a759]2024-25

	[bookmark: _LINE__18_31f65969_4215_4f98_a2e0_63b58d]All Other
	[bookmark: _LINE__18_15e09ab6_0f6a_4233_a0b5_31e734]$0
	[bookmark: _LINE__18_e19029ab_5946_43ce_a4de_6585f2]$40,000

	[bookmark: _LINE__19_b120352d_e0ee_4c64_a9a4_afac6b] 
	[bookmark: _LINE__19_c3cad939_d005_486f_8ccb_07dcaf]__________
	[bookmark: _LINE__19_915ed971_3ce0_49e6_a562_5b845b]__________

	[bookmark: _LINE__20_6b629cb5_ffb8_4125_8638_2d53b5]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__20_ebc4f884_11b0_4622_89cc_1df7de]$0
	[bookmark: _LINE__20_dce86bad_6548_4e69_999e_833e4f]$40,000


[bookmark: _PAR__12_dc4860e9_daa6_49ea_9a8e_b7a2772]'
[bookmark: _INSTRUCTION__617ada0a_eaa5_4485_a76d_87][bookmark: _PAR__13_a714ab29_4a20_4b4c_9e37_b5c9bd9]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__4f2b4e0a_e121_49bd_a556_2d62c0][bookmark: _PAR__14_bc7f7627_dbae_403c_91a6_484e981]SUMMARY
[bookmark: _PAR__15_47ba2d38_bd76_4ff9_bab9_76eecb1]This amendment replaces the bill and does the following.
[bookmark: _PAR__16_f61518bb_7dbd_4a92_82a8_b4d306e]1.  It adds records related to routine inspections of trains and rail corridors and safety equipment to an exception to the definition of "public records."
[bookmark: _PAR__17_f810e940_ca1a_4584_9380_82d3a95]2.  It clarifies that records related to a derailed train carrying hazardous materials is not an exception to the definition of "public records."
[bookmark: _PAR__18_0b11e0cb_bb53_4a00_99ff_709a607]3.  It requires railroad companies to submit prevention and response plans to the Department of Environmental Protection.
[bookmark: _PAR__19_5a233818_a886_4303_9a21_d158bb2]4.  It provides procedures and notices to be provided to agencies and the public in the event of a train derailment involving hazardous materials.
[bookmark: _PAR__20_e9d293ce_9e2c_41bf_b432_9e9da4e]5.  It requires training to be offered by railroad companies to fire departments and emergency medical services to address train derailments.
[bookmark: _PAGE__5_fd399e5f_61ed_4073_bfad_0440647][bookmark: _PAR__2_6cfe8775_0674_4764_943a_71866743]6.  It requires a post-accident review to be conducted after any accident involving hazardous materials and a report to be submitted to the joint standing committees of the Legislature having jurisdiction over railroad and public records matters.
[bookmark: _FISCAL_NOTE_REQUIRED__f442211c_f426_4ab][bookmark: _PAR__3_aa5807fe_3d7c_4579_9a6a_db1a1b5f]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_39bb0353_cdd0_426f_8cdd_206a9775](See attached)
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