131st Maine Legislature
An Act to Amend the Adult Use Cannabis Laws
L.D. 1880
An Act to Amend the Adult Use Cannabis Laws
[bookmark: _AMEND_TITLE__7e25cf68_89db_49bc_b636_84][bookmark: _PAGE__1_5daefb3d_3f17_406e_8392_0c55760][bookmark: _PAR__2_d6854d87_788d_43f2_93fe_52956e10]L.D. 1880
[bookmark: _PAR__3_e33d10a5_7713_421e_8da7_c7c56731]Date:	(Filing No. H-         )
[bookmark: _PAR__4_62868698_9b85_42ab_bce9_39c839a5]VETERANS AND LEGAL AFFAIRS 
[bookmark: _PAR__5_2e87ead1_d639_4c61_98c3_1a22d976]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_13d0e96c_5c1e_4383_8a43_4526ad17]STATE OF MAINE
[bookmark: _PAR__7_ef1f422a_1d75_4921_b9a2_8efaee17]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_60b7eb11_a530_4c3d_9ab4_a267475e]131ST LEGISLATURE
[bookmark: _PAR__9_4a85b61a_206d_41da_90f7_0ed3a0c3]FIRST SPECIAL SESSION
[bookmark: _PAR__10_46b2e770_b2f7_46b3_b586_1a3180d]COMMITTEE AMENDMENT “      ” to H.P. 1205, L.D. 1880, “An Act to Amend the Adult Use Cannabis Laws”
[bookmark: _INSTRUCTION__8ffa5f05_251f_417c_8298_15][bookmark: _PAR__11_2a504d4b_cb87_41f1_a09d_ba89f76]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_71fa8bae_3c0b_4585_8b10_fade65c]'Sec. 1.  28-B MRSA §105, first ¶, as amended by PL 2021, c. 628, §1 and c. 669, §5, is further amended to read:
[bookmark: _PAR__13_311fa7b8_a65a_4929_ba63_6c2fbe2]The department shall implement and administer a system, referred to in this section as "the tracking system," for the tracking of cannabis plants, adult use cannabis and adult use cannabis products from immature cannabis plant to the point of retail sale, return, disposal or destruction. The tracking system must allow for cannabis plants at the stage of cultivation and upon transfer from the stage of cultivation to another licensee to be tracked by group.  The department may implement a tracking system that allows adult use cannabis or adult use cannabis products to be tracked by group.
[bookmark: _PAR__14_820efb3e_ab41_45af_b489_7c10110]Sec. 2.  28-B MRSA §105, 2nd ¶, as enacted by PL 2021, c. 628, §1 and amended by c. 669, §5, is further amended to read:
[bookmark: _PAR__15_17f6b27c_0486_43d9_ae6b_49c1b28]The department shall ensure that the system implemented and administered under this section, whether tracking individually or by group, maintains a detailed record at every stage from immature cannabis plant to the point of retail sale, return, disposal or destruction.
[bookmark: _PAR__16_09fd121e_cb54_4d51_9828_5ebc73e]Sec. 3.  28-B MRSA §114 is enacted to read:
[bookmark: _PAR__17_363eb814_07e3_412d_aacb_67ebca8]§114.  Confidentiality
[bookmark: _PAR__18_8fee21f5_5309_43a6_bdf6_8ba9d98]The home or business address, telephone number and e-mail address of the applicant, employees of the applicant and all natural persons having a direct or indirect financial interest in the applied-for license are confidential.
[bookmark: _PAR__19_d952807d_b326_4884_a7b5_7aaf416]Sec. 4.  28-B MRSA §501, sub-§3, ¶D, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAGE__2_4c0edc9f_29db_4b57_b6ec_4374a53][bookmark: _PAR__2_b6c7c498_7efa_4e43_848d_34cca316]D.  A nursery cultivation facility may sell to consumers only immature cannabis plants, seedlings, cannabis seeds and agricultural or gardening supplies relating to the cultivation of cannabis pursuant to subsection 11 or from the nursery cultivation facility under this paragraph.  Sales to consumers by from a nursery cultivation facility:
[bookmark: _PAR__3_0f4fc13f_ebec_4af4_a9d7_bb21a414](1)  Must be conducted within a portion of the licensed premises of the nursery cultivation facility that is dedicated to consumer sales of immature cannabis plants, seedlings, cannabis seeds and agricultural or gardening supplies relating to the cultivation of cannabis.  A nursery cultivation facility licensee shall ensure that the portion of the licensed premises of the nursery cultivation facility that is dedicated to consumer sales complies with all applicable requirements of this chapter and the rules adopted pursuant to this chapter concerning the operation of cannabis stores; and
[bookmark: _PAR__4_db25dc46_1a06_4765_a095_92f83c36](2)  Are subject to the sales tax imposed pursuant to Title 36, section 1811 and must be collected and remitted as required by subsection 9.
[bookmark: _PAR__5_bf36af3e_c4e0_4251_aeec_2237d4ba]Sec. 5.  28-B MRSA §501, sub-§10, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__6_95816ecc_a002_43e0_ae80_a5df8d68]10.  Tracking.  In accordance with the requirements of section 105, a cultivation facility licensee shall track the adult use cannabis it cultivates from immature cannabis plant to the point at which the cannabis plant or the cannabis produced by the cannabis plant is delivered or transferred to a products manufacturing facility, a testing facility, a cannabis store or another cultivation facility or is disposed of or destroyed. If a cultivation facility receives a return of a cannabis plant, cannabis flower or cannabis trim from a products manufacturing facility, a cannabis store or another cultivation facility, the cultivation facility licensee receiving the return shall track the returned cannabis plant, cannabis flower or cannabis trim to the point at which the return is transferred to a products manufacturing facility, a testing facility, a cannabis store or a cultivation facility or is disposed of or destroyed.
[bookmark: _PAR__7_4c6ab49c_0a68_4db8_aef1_f48fa231]Sec. 6.  28-B MRSA §501, sub-§11 is enacted to read:
[bookmark: _PAR__8_15b51bab_3149_4002_a941_bcc7e824]11.  Delivery service.  A tier 1 cultivation facility under section 301, subsection 1, a tier 2 cultivation facility under section 301, subsection 2 and a nursery cultivation facility may sell to consumers through a delivery service operated under the same requirements as for cannabis stores under section 504, subsection 9, but a nursery cultivation facility may sell under this subsection only those items authorized for sale under subsection 3, paragraph D. A cultivation facility authorized to conduct retail sales under this subsection shall ensure that the tax imposed on the sale of adult use cannabis and adult use cannabis products to a consumer pursuant to Title 36, section 1811 is collected and remitted in accordance with the requirements of Title 36, Part 3 and the rules adopted pursuant to Title 36, Part 3.
[bookmark: _PAR__9_2492ef8c_eedf_4495_98e5_11a61788]Sec. 7.  28-B MRSA §502, sub-§13, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__10_895ab1e1_05f8_45b2_9a67_4bf4153][bookmark: _PAGE_SPLIT__9699a468_03e6_46de_aa69_888][bookmark: _PAGE__3_9fd5c3f5_637a_4068_acea_d5ee3ca][bookmark: _PAR__2_beaea941_4ef5_46a3_ac82_a51dae6f]13.  Tracking.  In accordance with the requirements of section 105, a products manufacturing facility licensee shall track the adult use cannabis it uses in its manufacturing processes from the point the cannabis is delivered or transferred to the products manufacturing facility by a cultivation facility to the point the cannabis or cannabis concentrate or an adult use cannabis product produced using the cannabis or cannabis concentrate is delivered or transferred to another products manufacturing facility, a testing facility or a cannabis store or is disposed of or destroyed. If a products manufacturing facility licensee receives a return of cannabis, cannabis concentrate or an adult use cannabis product from another products manufacturing facility or a cannabis store, the products manufacturing facility licensee shall track the cannabis, cannabis concentrate or adult use cannabis product until transferred, whether in its original form or as a cannabis product, to another products manufacturing facility or a cannabis store or disposed of or destroyed.
[bookmark: _PAR__3_39a500b6_c15a_45ec_9443_68c7fe36]Sec. 8.  28-B MRSA §502, sub-§14 is enacted to read:
[bookmark: _PAR__4_52277488_23f3_48eb_9307_2d146dd8]14.  Return of cannabis plant, flower or trim.  Notwithstanding any provision of law to the contrary, a products manufacturing facility licensee may return a cannabis plant, cannabis flower or cannabis trim to a cultivation facility from which the cannabis plant, cannabis flower or cannabis trim was received, as long as the products manufacturing facility licensee tracks the cannabis plant, cannabis flower or cannabis trim until transferred to the cultivation facility and as long as the cultivation facility accepts returns.
[bookmark: _PAR__5_9afc29e7_1139_4f93_a8b7_8ec7393b]Sec. 9.  28-B MRSA §504, sub-§8, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__6_c7dac663_55f8_43f1_b530_87eb3618]8.  Tracking.  In accordance with the requirements of section 105, a cannabis store licensee shall track all adult use cannabis and adult use cannabis products from the point at which the cannabis or cannabis products are delivered or transferred to the cannabis store by a cultivation facility or a products manufacturing facility to the point at which the cannabis or cannabis products are sold to a consumer, are delivered or transferred to a testing facility, are returned to a cultivation facility or a products manufacturing facility from which the cannabis or cannabis products were received or are disposed of or destroyed.
[bookmark: _PAR__7_1d0c4985_23b3_49a6_a447_8de0f32b]Sec. 10.  28-B MRSA §504, sub-§9, as enacted by PL 2021, c. 667, §3 and amended by c. 669, §5, is further amended to read:
[bookmark: _PAR__8_13757c96_84a7_484a_9bba_cb081d0b]9.  Limited delivery service.  A cannabis store, cultivation facility or products manufacturing facility may operate a limited delivery service for the delivery of immature cannabis plants, seedlings, adult use cannabis and adult use cannabis products in accordance with the requirements of this subsection.  A cannabis store may not deliver adult use cannabis or an immature cannabis plant, seedling or adult use cannabis product to a person under 21 years of age. A municipality may not prohibit delivery of adult use cannabis and adult use cannabis products authorized under this subsection.
[bookmark: _PAR__9_d65ccd7b_0fb4_46a2_aa1d_aff55cfd]A.  A cannabis store, cultivation facility or products manufacturing facility operating a limited delivery service shall ensure that cannabis store employees engaging in delivery have received training, prescribed by the department by rule, on how to properly verify the age of a person making a purchase for delivery and how to ensure that no deliveries are made to a person under 21 years of age.
[bookmark: _PAR__10_ffeb6d0f_c342_42d8_ad6f_f0bc579][bookmark: _PAGE_SPLIT__c812bbf0_7309_464f_bfe1_ec2][bookmark: _PAGE__4_f7719256_46ad_4305_a2f3_e9b7c10][bookmark: _PAR__2_6b96e1f7_c66b_4795_9abe_e5b81647]B.  A cannabis store, cultivation facility or products manufacturing facility operating a limited delivery service may deliver only to a residential dwelling and may not deliver to any residential dwelling located to any location in a municipality, except locations within a safe zone designated by a municipality under Title 30‑A, section 3253.  A cannabis store operating a limited delivery service may deliver to a residential dwelling in any municipality in the State regardless of whether the municipality has approved the operation of cannabis stores.
[bookmark: _PAR__3_6e1bd49f_5aec_43cf_a38d_ace174df]C.  A cannabis store, cultivation facility or products manufacturing facility operating a limited delivery service may deliver to a hotel or business as long as the cannabis store, cultivation facility or products manufacturing facility has received written consent for delivery to the hotel or business from an authorized employee of the hotel or business and the cannabis store, cultivation facility or products manufacturing facility retains a copy of the written consent.  The written consent must be maintained and open to inspection by the department in accordance with section 511.
[bookmark: _PAR__4_ba23c5ca_151f_41e7_b687_e12161c2]The department shall adopt rules to implement this subsection. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _PAR__5_966c4581_8016_4f4f_96ce_45920c14]Sec. 11.  28-B MRSA §504, sub-§11 is enacted to read:
[bookmark: _PAR__6_14ec3c63_463b_4dfc_9ff0_9e8f2c16]11.  Return of adult use cannabis.  Notwithstanding any provision of law to the contrary, a cannabis store licensee may return a cannabis plant, cannabis flower and cannabis trim to a cultivation facility from which the cannabis plant, cannabis flower or cannabis trim was received, or return cannabis or cannabis products to the products manufacturing facility from which the cannabis or cannabis product was received, as long as the cannabis store licensee tracks the return as required in subsection 8 until transferred to the cultivation facility or products manufacturing facility and as long as the cultivation facility or products manufacturing facility accepts returns.
[bookmark: _PAR__7_643968f1_22ec_491e_a3fd_5b786f9c]Sec. 12.  28-B MRSA §602, sub-§1, ¶C, as enacted by PL 2017, c. 409, Pt. A, §6, is amended to read:
[bookmark: _PAR__8_7850a0f7_87e4_43d6_99fc_8f1ce78a]C.  Dangerous yeasts, molds and mildew as specified in rules adopted by the department;
[bookmark: _PAR__9_d604c319_121f_43bd_93f5_7c2ecc8c]Sec. 13.  28-B MRSA §602, sub-§1-A is enacted to read:
[bookmark: _PAR__10_07d4d6d6_3446_4bf9_98d9_f251619]1-A.  Testing of returns.  Cannabis and cannabis products returned pursuant to section 502, subsection 14 or section 504, subsection 11 must be tested prior to being resold or redistributed.  The department may limit the mandatory testing required for returned cannabis and cannabis products by rule.  Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__11_1a302ff0_011e_4d34_8bb8_22a26d7]Sec. 14.  28-B MRSA §702, sub-§1, ¶B, as enacted by PL 2017, c. 409, Pt. A, §6, is repealed.
[bookmark: _PAR__12_289a3d5b_8b25_4ae3_80de_eabc50c]Sec. 15.  28-B MRSA §702, sub-§2, ¶C, as enacted by PL 2017, c. 409, Pt. A, §6, is amended to read:
[bookmark: _PAR__13_aa823fe8_a383_4f7c_982c_dd0962b]C.  A prohibition on opt-in advertising or marketing that does not permit an easy and permanent opt-out feature; and
[bookmark: _PAR__14_9f47d4e0_5bff_4d8a_ae3b_4a7dc64]Sec. 16.  28-B MRSA §702, sub-§2, ¶D, as enacted by PL 2017, c. 409, Pt. A, §6, is amended to read:
[bookmark: _PAR__15_70e95055_0479_4724_9d09_2377a45][bookmark: _PAGE_SPLIT__b8cd0dda_0626_4beb_bbaa_913][bookmark: _PAGE__5_af37aa22_1f4e_4bdf_b2e8_c10f4ea][bookmark: _PAR__2_fdbe9a89_e270_40d9_9872_2a77c2eb]D.  A prohibition on advertising or marketing directed toward location-based devices, including, but not limited to, cellular telephones, unless the marketing is a mobile device application installed on the device by the owner of the device who is 21 years of age or older and includes a permanent and easy opt-out feature.; and
[bookmark: _PAR__3_89654e8d_5dba_4fd4_a75c_08740049]Sec. 17.  28-B MRSA §702, sub-§2, ¶E is enacted to read:
[bookmark: _PAR__4_d3b6c409_2b0b_4eec_babf_0e8e48f5]E.  Specific limitations on signs, advertising and marketing to minimize the appeal of adult use cannabis and adult use cannabis products to persons under 21 years of age.
[bookmark: _PAR__5_895fbd17_1a1d_48ca_a441_c99180a7]Sec. 18.  28-B MRSA §702, sub-§3 is enacted to read:
[bookmark: _PAR__6_390ce751_f86c_4ece_9d93_7c644a1d]3.  Restrictions on signs, advertising and marketing.  A licensee may advertise or market the promotion of the licensee's business and adult use cannabis and adult use cannabis products sold by the licensee, including the display of a sign on the licensed premises and off the licensed premises on the exterior of a motor vehicle in accordance with this section.
[bookmark: _PAR__7_0ada1f96_4ee2_42e3_85c8_58470eab]Sec. 19.  28-B MRSA §703, sub-§1, ¶F, as amended by PL 2021, c. 558, §4, is further amended to read:
[bookmark: _PAR__8_5928b9c0_8929_4a7d_a387_268b9f36]F.  May not contain more than 10 milligrams of THC per serving of the product and may not contain more than 100 200 milligrams of THC per package of the product, with an allowable variance rate of 10%, except that the allowable variance may not be less than 0.6 milligrams or greater than 5 milligrams. In the calculation of the amount of THC allowed under this paragraph, the allowable variance rate must be in addition to the allowable variance rate applicable to a testing facility pursuant to section 602, subsection 3;
[bookmark: _PAR__9_825df53d_06aa_4dc1_bf2f_ff3388d8]Sec. 20.  28-B MRSA §1501, sub-§1, ¶B, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__10_32b2d2dd_597d_4e96_84c4_9f3233e]B.  Use, possess or transport at any one time up to 2 1/2 ounces of cannabis or 2 1/2 ounces of a combination of cannabis and cannabis concentrate that includes no more than 5 10 grams of cannabis concentrate;
[bookmark: _PAR__11_02ee25fa_0dc2_4c1f_a300_f1bf4e3]Sec. 21.  28-B MRSA §1501, sub-§1, ¶C, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__12_69ada4a2_54c4_40df_8051_dfbb654]C.  Transfer or furnish, without remuneration, to a person 21 years of age or older up to 2 1/2 ounces of cannabis or 2 1/2 ounces of a combination of cannabis and cannabis concentrate that includes no more than 5 10 grams of cannabis concentrate;
[bookmark: _PAR__13_49575121_223c_45ec_a4b5_081c86d]Sec. 22.  28-B MRSA §1501, sub-§1, ¶F, as enacted by PL 2017, c. 409, Pt. A, §6 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _PAR__14_add7a83a_6258_464e_9786_938bcf6]F.  Subject to the limitations imposed under paragraph B, purchase up to 2 1/2 ounces of adult use cannabis or 2 1/2 ounces of a combination of adult use cannabis and cannabis concentrate that includes no more than 5 10 grams of cannabis concentrate from a cannabis store; and'
[bookmark: _INSTRUCTION__d34ed889_7cc7_4b07_b4d1_2e][bookmark: _PAR__15_183bfb42_b7fa_40fb_a901_963dc53]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__a7443196_2143_4748_ae1e_ac62e5][bookmark: _PAGE__6_d6285352_aeb2_487d_8367_dbfcca2][bookmark: _PAR__2_07ca1080_c789_49b2_9698_f95954f9]SUMMARY
[bookmark: _PAR__3_59322847_0702_4eeb_b694_f1947d61]This amendment, which is the majority report of the committee, replaces the bill.   It  clarifies that adult use cannabis and adult use cannabis products may be returned by a licensee to the licensee from which the cannabis or cannabis product was received. It allows a cannabis store to deliver in municipalities that have not approved the operation of cannabis stores and to deliver to businesses or hotels if written consent is given by an authorized employee of the business or hotel.  It replaces the advertising and marketing restrictions on advertising and marketing designed or likely to reach persons under 21 years of age with a requirement that the Department of Administrative and Financial Services adopt rules that identify specific limitations on signs, advertising and marketing to minimize the appeal of adult use cannabis and adult use cannabis products to persons under 21 years of age. It removes or increases certain limitations on the amount of tetrahydrocannabinol, or THC, cannabis and cannabis concentrate that may be used, possessed, transported or furnished. It makes the personal information of a licensee and the licensee's employees included on an application confidential.  The amendment allows cultivation facilities, nursery cultivation facilities and products manufacturing facilities to operate a limited delivery service. It allows advertising and marketing of the business and products with signs on the premises and on the exterior of a motor vehicle.
[bookmark: _FISCAL_NOTE_REQUIRED__66eb2612_4270_4bc][bookmark: _PAR__4_c88fdd74_8499_4d24_b396_658f7b5e]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_107c8570_f6aa_4fd1_be78_073995de](See attached)
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