130th Maine Legislature
An Act To Expand MaineCare Eligibility to All Residents of the State
L.D. 1608
An Act To Expand the MaineCare Program To Cover All Citizens of the State
[bookmark: _AMEND_TITLE__38a6883d_c4bb_4b36_b0d7_e4][bookmark: _PAGE__1_4aa89659_b7af_4d1f_936a_00a15e1][bookmark: _PAR__2_5d706138_86eb_44e8_b89f_cff22711]L.D. 1608
[bookmark: _PAR__3_178c228a_c5bd_4abc_8aea_7b66f227]Date:	(Filing No. H-         )
[bookmark: _PAR__4_b7ced965_1eda_4509_92fa_1e2d2376]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_514716ce_fec8_46d9_bd87_0e03f52c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_0f138cbb_53a5_456a_b268_d149f694]STATE OF MAINE
[bookmark: _PAR__7_a23cba7e_5e07_48a9_8582_95294a79]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_611f2d81_ad9d_418d_86ce_8fa90134]130TH LEGISLATURE
[bookmark: _PAR__9_131c389d_90b6_45fb_9d1d_7a8f80a7]SECOND REGULAR SESSION
[bookmark: _PAR__10_c3cf2805_1726_42d7_9529_0914710]COMMITTEE AMENDMENT “      ” to H.P. 1197, L.D. 1608, “An Act To Expand the MaineCare Program To Cover All Citizens of the State”
[bookmark: _INSTRUCTION__c08921b1_506f_4ba5_9ea3_39][bookmark: _PAR__11_aea3b63f_128b_4a0e_bbfd_13182e7]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_025abcd3_3c9c_4ef2_baec_ad3221d]'An Act To Expand MaineCare Eligibility to All Residents of the State'
[bookmark: _INSTRUCTION__11cdb0cc_7757_4451_a9e9_7e][bookmark: _PAR__13_99308e1d_19d3_482e_afb9_d5b45d9]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_210d976e_8a7b_4a1e_913d_e6117ac]'Sec. 1.  5 MRSA c. 166 is enacted to read:
[bookmark: _PAR__15_93f41426_da89_40a8_85d8_5ce800e]CHAPTER 166
[bookmark: _PAR__16_c9d100d6_4be4_493c_8656_abd6d1b]PROGRAM TO ALLOW MAINECARE ELIGIBILITY FOR ALL
[bookmark: _PAR__17_f6696895_61a5_4935_83ad_0ce9f94]§2033.  Establishment
[bookmark: _PAR__18_4b2aff94_84ad_4f95_8155_2fce0b7]The Program to Allow MaineCare Eligibility for All, referred to in this chapter as "the program," is established to provide for the health care eligibility of all residents of this State. The program must be designed in accordance with the requirements of this chapter and may not be implemented before January 1, 2023 as provided in this chapter.
[bookmark: _PAR__19_029c9e69_bbdb_4567_8116_c7c69fe]§2034.  Design of program
[bookmark: _PAR__20_dcd016f1_75ba_4a6e_9935_27b7cc3]1.  Design requirements.  The Department of Health and Human Services, in consultation with the Department of Labor and the Department of Professional and Financial Regulation, Bureau of Insurance, shall design the program to provide eligibility for coverage for health care services from participating providers within the State if those services are necessary or appropriate for the prevention, diagnosis or treatment of, or maintenance or rehabilitation following, injury, disability or disease. At a minimum, the program must provide to any resident who is a MaineCare member the following:
[bookmark: _PAR__21_07ee1e40_2fdf_4930_8bc7_18f5b62]A.  Coverage for the following health care services:
[bookmark: _PAGE__2_866192bb_4c53_4ce0_b736_539ed94][bookmark: _PAR__2_3b1c9bfe_292f_4c3e_b559_fa705e7b](1)  Hospital services;
[bookmark: _PAR__3_fb1784b4_4aa6_473f_86d7_9a25c123](2)  Medical and other professional services furnished by participating providers;
[bookmark: _PAR__4_b5a2c617_17b3_49ac_a254_03f629b6](3)  Laboratory tests and imaging procedures;
[bookmark: _PAR__5_c2f1f7a0_d766_4efc_8315_e0badba4](4)  Home health care for MaineCare members requiring services performed by or under the supervision of professional or technical personnel, including, but not limited to, home health care for acute illness, personal care attendant services and the medical component of home health care for chronic illness;
[bookmark: _PAR__6_257b9606_a901_45b3_98c1_a0b43a4a](5)  Rehabilitative services for MaineCare members receiving therapeutic care;
[bookmark: _PAR__7_d8ad98f3_3587_4d07_9f7d_0177edef](6)  Prescription drugs and devices;
[bookmark: _PAR__8_45457afe_4f53_4652_a6f4_35015178](7)  Mental health services;
[bookmark: _PAR__9_ad4c51ac_a07d_46fd_ba7e_495cfdb9](8)  Substance use disorder treatment;
[bookmark: _PAR__10_c260d9d8_352f_43c2_a5cd_a2dd343](9)  Primary and acute dental services;
[bookmark: _PAR__11_70eb7656_59a0_4894_a4cd_d33074f](10)  Vision appliances, including lenses, frames and contact lenses;
[bookmark: _PAR__12_e2163f4c_3427_4201_b76c_64c29e0](11)  Medical supplies, durable medical equipment and selected assistive devices; and
[bookmark: _PAR__13_887189d8_a661_47f4_ab64_e39f77d](12)  Hospice care;
[bookmark: _PAR__14_0cf64cea_1b04_44a8_821d_f596629]B.  Delivery of covered health care services through organized delivery systems;
[bookmark: _PAR__15_07c4f369_cd81_4b4d_8b61_1eb06c9]C.  Payment for covered health care services provided to a member while the member is in the State or out of the State.  The program must pay for a reasonable amount charged for medically necessary emergency health care services; and
[bookmark: _PAR__16_425d1e94_1d23_445d_aea6_a4f37e6]D.  Fair rates of compensation with participating providers and organized delivery systems and negotiation with pharmaceutical companies for similarly classified pharmaceuticals.
[bookmark: _PAR__17_f23de4e4_5172_4cc9_9e6a_25b2a8a]§2035.  Implementation
[bookmark: _PAR__18_3a5cca22_2659_43c4_805a_7df5bb0]1.  Implementation.  Upon enactment of authorizing legislation establishing financing for the program, the State shall implement the program in phases as required in subsections 2 to 5.
[bookmark: _PAR__19_dc21e3ad_f2a3_41af_a625_a495975]2.  Phase 1.  In January 2023, the Department of Health and Human Services shall convene a committee that shall authorize a request for proposals for a full study of the costs, economic benefits and issues, including any federal waivers, related to expanding eligibility for coverage through the program for all residents of the State.  This request for proposals must be self-funded by outside sources unless covered under the normal operating budget of existing programs in the State's biennial budget.  Upon completion of the study, the Department of Health and Human Services shall apply, no later than June 30, 2024, for all federal waivers determined necessary by the study.
[bookmark: _PAR__20_4f148fe3_4726_44e3_b051_40e676e]3.  Phase 2.  No later than January 31, 2024, the State shall provide eligibility for coverage through the program for a resident of the State who is not eligible for coverage under the MaineCare program and who has an income that is below 200% of the federal poverty level.
[bookmark: _PAGE__3_fd2c28c6_2e13_4ddc_b35b_fb50564][bookmark: _PAR__2_d40164d1_b716_46d3_b496_ccabd35d]4.  Phase 3.  No later than January 31, 2025 or upon receipt of any necessary federal waivers, the State shall provide eligibility for coverage through the program for a resident of the State who has an income between 200% and 400% of the federal poverty level.
[bookmark: _PAR__3_703917dc_2ea3_434e_b7e7_11affb78]5.  Phase 4.  No later than January 31, 2026, the State shall provide eligibility for coverage through the program for a resident of the State who has an income above 400% of the federal poverty level.
[bookmark: _PAR__4_5f7efa1d_1616_43d2_851d_37b08a31]6.  Waiver; request for federal approval.  The Department of Health and Human Services and any other affected department or agency of the State shall apply for all waivers, exemptions and approvals from the Federal Government that are necessary to fully implement the program.
[bookmark: _PAR__5_bf838f7e_0798_419f_ac90_2a928480]For the purposes of this section, "federal poverty level" means that measure defined by the federal Department of Health and Human Services and updated annually in the Federal Register under authority of 42 United States Code, Section 9902(2).
[bookmark: _PAR__6_5e1ad2c9_4766_4270_91ec_c82bf01c]Sec. 2. MaineCare Eligibility for All Implementation Task Force.  The MaineCare Eligibility for All Implementation Task Force, referred to in this section as "the task force," is established to oversee planning and implementation of the Program to Allow MaineCare Eligibility for All, established in the Maine Revised Statutes, Title 5, chapter 166, as follows.
[bookmark: _PAR__7_8ae80152_0c3f_4a1b_8b52_320f1a43]1. Appointments; composition.  The task force consists of members appointed as follows:
[bookmark: _PAR__8_79ddece9_5cf9_4fac_863d_97c90348]A.  Four members of the Senate, appointed by the President of the Senate, including 2 members of the party holding the largest number of seats in the Senate and 2 members of the party holding the 2nd largest number of seats in the Senate, of whom at least one member is a member of the Joint Standing Committee on Health Coverage, Insurance and Financial Services, at least one member is a member of the Joint Standing Committee on Health and Human Services and at least one member is a member of the Joint Standing Committee on Labor and Housing or the Joint Standing Committee on Taxation; and
[bookmark: _PAR__9_51cd2e03_b940_4b5c_9508_c1c7bd4b]B.  Five members of the House of Representatives, appointed by the Speaker of the House of Representatives, including 2 members of the party holding the largest number of seats in the House of Representatives and 2 members of the party holding the 2nd largest number of seats in the House of Representatives, of whom at least one member is a member of the Joint Standing Committee on Health Coverage, Insurance and Financial Services, at least one member is a member of the Joint Standing Committee on Health and Human Services and at least one member is a member of the Joint Standing Committee on Labor and Housing or the Joint Standing Committee on Taxation.
[bookmark: _PAR__10_e79bcabd_c937_421f_8b19_aef5b12]2.  Consultants.  The chairs of the task force may appoint the following persons as consultants to the task force:
[bookmark: _PAR__11_02d69b18_2c7f_4078_9e41_30debf8]A.  One person representing the interests of hospitals;
[bookmark: _PAR__12_feaa0320_308c_4dc3_9f45_c4fa7d8]B.  Two persons representing the interests of health care providers, including one person from an organization representing physicians and one person from an organization representing nurses;
[bookmark: _PAR__13_ad335e3e_b80d_489b_8308_f5924e0]C.  Two persons representing the interests of health care consumers;
[bookmark: _PAGE__4_af72cf68_cf02_4653_a485_4c49ce0][bookmark: _PAR__2_cee73af1_dae9_4c9a_9457_7a53410d]D.  One person representing the interests of employers with fewer than 50 employees; and
[bookmark: _PAR__3_3e0a45dd_0f1b_4d3e_914b_404bec14]E.  One person representing the interests of employers with 50 or more employees.
[bookmark: _PAR__4_360df3ca_9c6a_46a0_bcef_ec40cd5d]3. Chairs.  The first-named Senator is the Senate chair of the task force, and the first-named member of the House of Representatives is the House chair of the task force.  The chairs may invite individuals with expertise in health care policy, health care financing or health care delivery to assist the task force.
[bookmark: _PAR__5_14a2c12c_df7a_4a10_83f8_0631b247]4. Appointments; convening.  All appointments must be made no later than 30 days following the effective date of this Act.  The appointing authorities shall notify the Executive Director of the Legislative Council once all appointments have been made.  When the appointment of all members has been completed, the chairs of the task force shall call and convene the first meeting of the task force.  If 30 days or more after the effective date of this Act a majority of but not all appointments have been made, the chairs may request authority and the Legislative Council may grant authority for the task force to meet and conduct its business.
[bookmark: _PAR__6_c5e1f817_3480_4940_be12_c1012538]5. Recommendations.  The task force shall submit recommended legislation by November 2, 2022 to the First Regular Session of the 131st Legislature to fully implement the Program to Allow MaineCare Eligibility for All. The task force shall include in its recommended legislation provisions to:
[bookmark: _PAR__7_338e8d17_6ac4_493a_ad14_519e0b3b]A.  Transfer responsibility for administering the MaineCare program and the children's health insurance program established in the Maine Revised Statutes, Title 22, section 3174‑T from the Department of Health and Human Services to the Program to Allow MaineCare Eligibility for All;
[bookmark: _PAR__8_7bcb30a9_2641_4c8a_8c16_6db7ad60]B.  Transfer responsibility for administering any other state or federal health care program to the Program to Allow MaineCare Eligibility for All;
[bookmark: _PAR__9_baf6b6f7_f16e_4727_90dd_aebd1e93]C.  Apply for all waivers, exemptions and approvals from State Government and the Federal Government that are necessary to transfer health care funding from the Federal Government and from any state departments and agencies to the Program to Allow MaineCare Eligibility for All;  
[bookmark: _PAR__10_b549d191_b899_4a57_af3a_f3bf7c7]D.  Transfer to the Program to Allow MaineCare Eligibility for All all state and federal funds associated with programs for which the Program to Allow MaineCare Eligibility for All will assume responsibility; 
[bookmark: _PAR__11_cae27cf3_92b6_4574_b771_fd86ab4]E.  Ensure that the State's expenditures for health care services, including the State's responsibility for providing matching funds for the MaineCare program and other federally supported health care programs, do not fall below the expenditure levels for health care services in the year preceding the effective date of this Act;
[bookmark: _PAR__12_504b1971_0717_466b_90ab_69d726b]F.  Effectuate a smooth and efficient transfer of the programs and responsibilities and enable affected departments and agencies to assist the Program to Allow MaineCare Eligibility for All in the assumption of its duties; 
[bookmark: _PAR__13_eba8a896_0136_4bdd_95ee_8ae0804]G.  Establish an ongoing revenue stream to adequately fund the Program to Allow MaineCare Eligibility for All; and
[bookmark: _PAR__14_f54d5ff7_07f4_4d6f_bb21_4feb2bc]H.  Establish a rate board to oversee the true cost of providing care for all MaineCare members.
[bookmark: _PAGE__5_c006fd04_7457_46f6_9aaf_f3d329e][bookmark: _PAR__2_d87d8a7a_6c42_46e5_9e92_68de1767]6. Oversight of planning.  At every meeting of the task force, the Commissioner of Health and Human Services, the Commissioner of Labor and the Superintendent of Insurance or their designees shall brief the task force on planning issues, progress, challenges and the timeline for implementation.
[bookmark: _PAR__3_0d629c84_d71e_4b5b_a3f9_eeba5595]7. Compensation.  The legislative members of the task force are entitled to receive the legislative per diem, as defined in the Maine Revised Statutes, Title 3, section 2, and reimbursement for travel and other necessary expenses related to their attendance at authorized meetings of the task force. Those persons appointed as consultants not otherwise compensated by their employers or in their contract or by other entities that they represent are entitled to receive reimbursement of necessary expenses and, upon a demonstration of financial hardship, a per diem equal to the legislative per diem for their attendance at authorized meetings of the task force.
[bookmark: _PAR__4_98ace0de_b5a1_40b2_acd8_f22cd0e6]8. Quorum.  A quorum is a majority of the members of the task force.
[bookmark: _PAR__5_318a71e4_b09a_40fd_bb63_fab0b2c2]9. Staffing.  The Legislative Council shall provide staff support for the task force. To the extent needed when the Legislature is in session, the Legislative Council may contract for such staff support if sufficient funding is available.
[bookmark: _PAR__6_ddd1795d_8ff7_463d_a591_8afa3365]10. Experts; additional staff assistance.  The task force may solicit the services of one or more outside experts to assist the task force to the extent resources are available. Upon request, the Department of Health and Human Services, the Department of Professional and Financial Regulation, Bureau of Insurance and the Department of Labor shall provide any additional staffing assistance to the task force to ensure the task force has the information necessary to make the recommendations required by subsection 5.
[bookmark: _PAR__7_b5ba9c81_13f9_4852_906c_663792bf]Sec. 3. Contract limitation.  A contract chosen in response to the request for proposals issued pursuant to the Maine Revised Statutes, Title 5, section 2035, subsection 2 must be no more than $200,000.
[bookmark: _PAR__8_a2e95469_305a_429a_bf26_70f2d810]Sec. 4. Contingent effective date. The Maine Revised Statutes, Title 5, section 2035, subsections 3, 4 and 5 take effect only upon the enactment into law of legislation providing financing for the Program to Allow MaineCare Eligibility for All established in Title 5, chapter 166.'
[bookmark: _INSTRUCTION__879028b4_40a8_4089_b5e2_11][bookmark: _PAR__9_29b9acd0_f82d_4035_a6c4_25bddf83]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__9837f918_6c0f_4fce_8d54_7d08a4][bookmark: _PAR__10_384786da_64d5_45ec_aac2_301593c]SUMMARY
[bookmark: _PAR__11_d8e1f9d5_0262_41ff_b86a_028a242][bookmark: _PAGE_SPLIT__091349f3_ca6d_4d67_9fa2_92a][bookmark: _PAGE__6_8bdab002_79fc_454c_a9a5_1c0d84f][bookmark: _PAR__2_a58e6399_82c1_423e_b64f_16600513]This amendment, which is the minority report of the committee, replaces the bill.  Rather than establishing a single-payer health care program in the State that provides health care services for Maine residents as in the bill, the amendment establishes the Program to Allow MaineCare Eligibility for All. It allows any resident of the State to enroll as a MaineCare member rather than providing a single program of MaineCare for all residents of the State.  The amendment uses the same process as the bill to implement the program in 4 phases based on income beginning in 2024 for those residents not already eligible for the MaineCare program.  The amendment changes the name of the implementation task force to the MaineCare Eligibility for All Implementation Task Force.  The amendment changes all dates in the bill to one year later than in the bill.  It also clarifies that the contract chosen in response to the request for proposals must be no more than $200,000 and that consultants who are compensated through a contract are not entitled to other compensation for participating in the implementation task force.
[bookmark: _FISCAL_NOTE_REQUIRED__7a50aef5_2af9_4b0][bookmark: _PAR__3_22db6a59_0646_4e5a_b4d5_065af623]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_3a611a57_9a4c_422a_ac04_07db80d6](See attached)
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