130th Maine Legislature
An Act To Investigate Perfluoroalkyl and Polyfluoroalkyl Substance Contamination of Land and Groundwater
L.D. 1600
An Act To Investigate Perfluoroalkyl and Polyfluoroalkyl Substance Contamination of Land and Groundwater
[bookmark: _AMEND_TITLE__3971c94c_f7c3_40c7_993c_96][bookmark: _PAGE__1_517212a4_1de9_4f15_bce1_ce8b2e1][bookmark: _PAR__2_8ce3b6b3_5c7f_426e_880f_f485c7bc]L.D. 1600
[bookmark: _PAR__3_0973c5e8_0488_4f68_bf6a_abeffa58]Date:	(Filing No. H-         )
[bookmark: _PAR__4_cc90edac_3d64_4fe8_b5f6_0c411b52]ENVIRONMENT AND NATURAL RESOURCES 
[bookmark: _PAR__5_91e1785c_901c_45e4_ac52_97bdec3f]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_88c7990a_f441_4633_826e_7b1ebaea]STATE OF MAINE
[bookmark: _PAR__7_361c9af5_5e14_46d6_a33b_4d4933ea]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_57fc1c7e_bc22_499a_a190_5e7d5cd6]130TH LEGISLATURE
[bookmark: _PAR__9_28691fd4_310c_4964_8764_a88e635b]FIRST SPECIAL SESSION
[bookmark: _PAR__10_46e6160c_7fc0_4b76_855d_1521e76]COMMITTEE AMENDMENT “      ” to H.P. 1189, L.D. 1600, “An Act To Investigate Perfluoroalkyl and Polyfluoroalkyl Substance Contamination of Land and Groundwater”
[bookmark: _INSTRUCTION__07fd9ed6_de2c_45e9_a0b3_5f][bookmark: _PAR__11_47c3788e_6ee7_4f8f_ab80_22e116d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_984e9993_92c7_45ea_ba02_2be76b5]'Sec. 1.  38 MRSA §1310-B-1 is enacted to read:
[bookmark: _PAR__13_e1d67f20_aa39_4398_9bbf_6b46f81]§1310-B-1.  Land Application Contaminant Monitoring Fund
[bookmark: _PAR__14_2fd483a5_7b32_4871_b85f_f47ca45]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__15_0810eba3_6783_4839_8b60_efdc816]A.  "Fund" means the Land Application Contaminant Monitoring Fund under subsection 2.
[bookmark: _PAR__16_2a100192_4d07_4eb6_bd3d_beb6ab7]B.  "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS" has the same meaning as in Title 32, section 1732, subsection 5-A.
[bookmark: _PAR__17_c50af4a2_39b0_4bb8_8fac_aa0b3bd]2.  Land Application Contaminant Monitoring Fund.  The Land Application Contaminant Monitoring Fund is established to be used by the department as a nonlapsing, revolving fund to test and monitor soil and groundwater for PFAS and other contaminants and for other related activities, including, but not limited to, abating or mitigating identified contamination and the effects of such contamination through the provision of access to safe drinking water, the installation of filter treatment systems or other actions.
[bookmark: _PAR__18_3328f935_06de_4691_8e4e_1e1f3e1]A.  The fund is funded by the fee under subsection 3 and any public or private funds that may be available for carrying out the purposes of the fund.  The department shall deposit with the Treasurer of State to the credit of the fund money in the fund not currently needed by the department to carry out the purposes of the fund, which may be invested as provided by law.  Interest earned on investment of money under this paragraph must be credited to the fund.
[bookmark: _PAR__19_4c7af4a6_38a5_4e6e_888d_0076dfa][bookmark: _PAGE_SPLIT__69f22bf9_3c9c_43cd_815c_2fc][bookmark: _PAGE__2_0dd6a30e_bc5b_4f16_b60c_44ab4c5][bookmark: _PAR__2_4e26f03a_c7eb_4ab4_8791_2aec941a]B.  The department may transfer money in the fund in excess of the amounts the department anticipates to be necessary to carry out the purposes of the fund to the Uncontrolled Sites Fund under section 1364, subsection 6 for the purposes of testing, monitoring or treating land contaminated by PFAS.
[bookmark: _PAR__3_bac3d570_13e2_42c3_bc21_d102fc36]C.  Beginning January 15, 2023, and every 2 years thereafter, the department shall submit a report to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters regarding the uses of the fund and a summary of contamination identified.  After reviewing the report, the joint standing committee may report out legislation related to the report.
[bookmark: _PAR__4_feccc9b3_7d59_4929_84ff_81ce5bd7]3.  Handling fee.  In addition to any other fee or charge required by statute or rule, beginning January 1, 2022, the department shall assess an annual fee, as calculated on a calendar year basis, of $10 per ton, or an equivalent amount as determined by the department on a volume basis, on the handling of sludge or septage.  The department shall waive collection of a fee under this subsection for any entity that would otherwise be assessed a fee of less than $50 total in any calendar year.  The department shall deposit a fee collected under this subsection into the fund.
[bookmark: _PAR__5_f0224c11_fb87_4643_822f_5dc5f28d]4.  Rules.  The board shall adopt rules necessary for the administration of the fund and any underlying program or purpose under or funded by the fund and for the assessment and collection of the fee under subsection 3.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__6_68cdce1e_b48a_4875_acc3_0ad516fa]Sec. 2.  Testing of locations with land applications of sludge or septage for perfluoroalkyl and polyfluoroalkyl substance contamination.  The Department of Environmental Protection shall develop and implement a program to evaluate soil and groundwater for perfluoroalkyl and polyfluoroalkyl substances and other identified contaminants at locations licensed or permitted prior to 2019 to apply sludge or septage.
[bookmark: _PAR__7_c7c1da79_84b2_43ef_9385_f766d9b8]1.  The department may exclude a location from evaluation under the program for good reason, including, but not limited to, upon a determination that no sludge or septage was actually applied at the location or that the location is no longer owned or controlled by the licensee or permittee and the department is unable to obtain authorization to evaluate soil and groundwater at the location.  As part of the report required under the Maine Revised Statutes, Title 38, section 1310-B-1, subsection 2, paragraph C, the department shall identify any location thus excluded and describe the reason for the exclusion.
[bookmark: _PAR__8_0b2cdcfb_eaae_4ae7_a655_0a7bd12d]2.  The department shall prioritize under the program the evaluation of locations based on criteria to be established by the department, including, but not limited to, the anticipated presence of high levels of perfluoroalkyl and polyfluoroalkyl substances in the sludge or septage applied at a location, the volume of sludge or septage applied at a location or the proximity of known receptors.
[bookmark: _PAR__9_9e00b7b5_18a2_446d_b273_59025527][bookmark: _PAGE_SPLIT__65335a8e_a1af_450e_a611_857][bookmark: _PAGE__3_b9da2133_5f10_43d7_a7f6_98862c8][bookmark: _PAR__2_611e5708_7ad1_46f7_af7b_e6e3f04a]3.  The evaluation of locations under the program must include the testing of soil and groundwater for all perfluoroalkyl and polyfluoroalkyl substances that may reasonably be quantified by a laboratory certified under the Maine Revised Statutes, Title 22, section 567. Testing under this section must be paid for using funds from the Land Application Contaminant Monitoring Fund under Title 38, section 1310-B-1. If testing of any location under this section indicates an elevated level of contamination on land that is currently being used for the production of an agricultural product, the department shall inform the Department of Agriculture, Conservation and Forestry of the findings of contamination. The Department of Environmental Protection shall complete an evaluation of, or determine to exclude from evaluation pursuant to subsection 1, at least half of the locations licensed or permitted prior to 2019 to apply sludge or septage by December 31, 2024 and all such locations by December 31, 2025.
[bookmark: _PAR__3_c3691a2e_e113_448b_8890_7e4beee0]4.  Notwithstanding any provision of law to the contrary, a person licensed or permitted by the department to apply sludge or septage at a location subject to evaluation under this section shall submit to an evaluation of that location under the program upon the request of the department, and, prior to January 1, 2026, the person may not submit a request to the department to surrender that license or permit prior to its expiration unless the person has submitted to such evaluation and has provided the department with the results of any testing conducted.
[bookmark: _PAR__4_ae236171_0893_4a74_af58_0dbd5442]For purposes of this section, "perfluoroalkyl and polyfluoroalkyl substances" has the same meaning as in the Maine Revised Statutes, Title 32, section 1732, subsection 5-A, "sludge" has the same meaning as in Title 38, section 1303-C, subsection 28-A and "septage" has the same meaning as in Title 38, section 1303-C, subsection 27.
[bookmark: _PAR__5_1af25272_4d7b_47fd_85b9_ac18ef9d]Sec. 3.  Testing of landfill leachate for perfluoroalkyl and polyfluoroalkyl substance contamination.  The Department of Environmental Protection shall develop and implement a program for the testing of leachate collected and managed by solid waste landfills for perfluoroalkyl and polyfluoroalkyl substance contamination.
[bookmark: _PAR__6_8f421a5d_5121_495d_810d_c763848d]1.  Notwithstanding any provision of law to the contrary, within 90 days of the effective date of this Act, the department shall require each licensed solid waste landfill to conduct periodic testing of leachate collected and managed by the landfill for all perfluoroalkyl and polyfluoroalkyl substances that may reasonably be quantified by a laboratory certified under the Maine Revised Statutes, Title 22, section 567.  A solid waste landfill that conducts testing of leachate pursuant to this section shall provide the department with the results of that testing.
[bookmark: _PAR__7_12dc27ae_b5f3_4d1b_a2c8_0e82c77e]2.  On or before January 15, 2024, the department shall submit a report to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters regarding the testing program implemented under this section, including a description of the results of such testing and any recommendations, including proposed legislation.  After reviewing the report, the joint standing committee may report out legislation related to the report.
[bookmark: _PAR__8_66196945_836a_450f_8ff5_ac7e1a88]For purposes of this section, "perfluoroalkyl and polyfluoroalkyl substances" has the same meaning as in the Maine Revised Statutes, Title 32, section 1732, subsection 5-A.
[bookmark: _PAR__9_18f041a9_2e19_4510_8a53_ac339a5b]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__10_c6d524a6_cd3a_4c12_8ae7_c1f9293]ENVIRONMENTAL PROTECTION, DEPARTMENT OF
[bookmark: _PAR__11_472e1bf9_2468_4bce_a174_e83df44]Land Application Contaminant Monitoring Fund  N385
[bookmark: _PAR__12_d12ca8d0_2918_464d_81f5_b8a7be2]Initiative: Provides allocations to test and monitor soil and groundwater for perfluoroalkyl and polyfluoroalkyl substances, known as PFAS, and other contaminants.  Funding may also be used for abating and mitigating identified contamination through the installation of filter treatment systems.
	[bookmark: _PAR__13_b94dfec1_98fb_40a0_806e_f86a485][bookmark: _LINE__41_05e528b0_cd20_4329_a618_d5936e]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__41_65a47176_1203_4b50_8177_88fc67]2021-22
	[bookmark: _LINE__41_8bf5fd21_3e84_4972_98b3_7d6119]2022-23

	[bookmark: _LINE__42_7a84a1eb_7b0b_4958_8595_671f58]All Other
	[bookmark: _LINE__42_8d5bb606_3ea3_410c_ab93_d40e83]$1,800,000
	[bookmark: _LINE__42_9619402d_adfa_4065_8406_7fa7f6]$3,600,000

	[bookmark: _LINE__43_a1f159a6_557c_4cab_96e0_fb23b0] 
	[bookmark: _LINE__43_25eb741a_9cf1_4719_bed8_51700a]__________
	[bookmark: _LINE__43_8aaf0894_7965_4d91_a175_7d78b5]__________

	[bookmark: _PAGE__4_33e4885a_ca36_4709_a08f_2561d62][bookmark: _PAR__2_74b429f9_7982_44a9_8c81_5ca9e3b4][bookmark: _LINE__1_4f6b9a17_14ab_4c38_9ef7_d5b4e54]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__1_49a83e4e_17ee_4bfb_89b0_1828ce2]$1,800,000
	[bookmark: _LINE__1_a224bbbd_12db_45d6_b8f2_37ee34b]$3,600,000


[bookmark: _PAR__3_156c07cf_5ad1_4600_85f8_0b662f1c]Maine Environmental Protection Fund 0421
[bookmark: _PAR__4_8ca69373_4c4c_471e_acc9_14b1d418]Initiative: Provides funding for 4 Geology Technician II limited-period positions, one Environmental Specialist III limited-period position, one GIS Coordinator limited-period position.
	[bookmark: _PAR__5_e121c1f9_7a3d_463f_945d_6406d02c][bookmark: _LINE__6_663fd509_698d_443d_8510_090ad1b]GENERAL FUND
	[bookmark: _LINE__6_c65c0c99_5750_4c8d_b383_d0275e7]2021-22
	[bookmark: _LINE__6_a3a6647d_1434_47e6_9025_cc365f2]2022-23

	[bookmark: _LINE__7_22032142_af59_4d59_8d83_1ac4727]POSITIONS - FTE COUNT
	[bookmark: _LINE__7_6d902753_3c5b_4643_95c2_0fd54fa]6.000
	[bookmark: _LINE__7_08bbba25_87ac_408d_9e26_3508a45]6.000

	[bookmark: _LINE__8_ea79c005_487f_46a3_a28b_bc45e8b]Personal Services
	[bookmark: _LINE__8_fa4a97d9_e4a7_4e8c_8f8a_7ce506b]$352,897
	[bookmark: _LINE__8_06b6f772_945d_467c_8da4_e2fda22]$493,523

	[bookmark: _LINE__9_55e036a5_717f_4f9d_ac54_4ac8dc5] 
	[bookmark: _LINE__9_aee1df1f_37f3_43f3_9a05_af07dde]__________
	[bookmark: _LINE__9_f3a81536_0c71_4b0d_9cea_cec796e]__________

	[bookmark: _LINE__10_9d9744c1_c820_4bcf_97b0_bbc29f]GENERAL FUND TOTAL
	[bookmark: _LINE__10_8910989e_8da6_4894_aa39_313afe]$352,897
	[bookmark: _LINE__10_94535959_b564_47e5_bb2a_b4fc6f]$493,523


[bookmark: _PAR__6_466a724f_0d54_4635_b6ea_13cadf8d]Maine Environmental Protection Fund 0421
[bookmark: _PAR__7_57888ea2_30c5_4146_9cf8_d4e248ea]Initiative: Provides related All Other funding for 17 positions.
	[bookmark: _PAR__8_7db03138_56fb_4548_a1d5_50f63fde][bookmark: _LINE__13_4b58993c_b724_4080_a8e1_133757]GENERAL FUND
	[bookmark: _LINE__13_93d1e0e8_0ffb_4536_b128_a1ee26]2021-22
	[bookmark: _LINE__13_e5ffbc2a_e50c_4631_a491_959670]2022-23

	[bookmark: _LINE__14_7b377ac2_43d8_43b5_a536_682106]All Other
	[bookmark: _LINE__14_45e554fa_9b13_4b54_9479_fc6d0e]$58,791
	[bookmark: _LINE__14_9cf1fc6c_c5f0_436c_bdf8_8052fa]$72,801

	[bookmark: _LINE__15_8d19c6be_2fa4_4bab_8c05_0c40c1] 
	[bookmark: _LINE__15_f7099b25_1bf1_43e5_9441_e8c2bb]__________
	[bookmark: _LINE__15_bee333a3_9544_4704_bc24_516c3e]__________

	[bookmark: _LINE__16_699c0c2e_2d39_4872_99d3_9c30f1]GENERAL FUND TOTAL
	[bookmark: _LINE__16_1700ca4f_3b02_4488_b52e_206d2f]$58,791
	[bookmark: _LINE__16_ab1d9b5a_b462_4a9b_a4da_0580d6]$72,801


[bookmark: _PAR__9_a46b51d7_59a8_46e7_a87d_c7aba22a]Maine Environmental Protection Fund 0421
[bookmark: _PAR__10_c92875b5_b4b8_4ce3_95a6_715ca23]Initiative: Provides funding for 2 Geology Technician II positions, 2 Planning and Research Associate II positions, one Environmental Engineer position, one Environmental Specialist II position, 2 Environmental Specialist III positions, one Chemist I position, one Certified Environmental Hydrogeologist position and one Public Service Coordinator I position.
	[bookmark: _PAR__11_d25048eb_a8a3_4230_be23_20377da][bookmark: _LINE__22_9df7c0d6_54bb_48a2_a1d7_e0e06e]GENERAL FUND
	[bookmark: _LINE__22_95ce71f2_ada6_487c_8e6a_f0335b]2021-22
	[bookmark: _LINE__22_05ec36a2_b9bf_4d81_b732_8ea007]2022-23

	[bookmark: _LINE__23_7af6ab3c_2017_4c8e_b5c4_2164e8]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__23_89223853_200d_4a8d_ae5a_79e868]11.000
	[bookmark: _LINE__23_f40eab63_acbe_48c1_9fc4_e3457b]11.000

	[bookmark: _LINE__24_9d283766_3c3d_43a2_a7f2_fc3c23]Personal Services
	[bookmark: _LINE__24_eeddae92_f82c_4d0d_9d88_88e7d1]$728,372
	[bookmark: _LINE__24_a420e3bb_e645_41ba_8cf1_81238d]$980,715

	[bookmark: _LINE__25_6d4e31d0_7745_4e94_abd9_7a1061] 
	[bookmark: _LINE__25_5499cc53_1554_4ceb_a3ca_d91282]__________
	[bookmark: _LINE__25_d257f59f_3b0d_45ca_999b_7c1414]__________

	[bookmark: _LINE__26_fce82b5c_51e7_427d_9364_3a85cd]GENERAL FUND TOTAL
	[bookmark: _LINE__26_598d284b_7cee_497e_873c_d71a25]$728,372
	[bookmark: _LINE__26_e229ed9e_87d8_4d29_bf60_f0dd6e]$980,715


[bookmark: _PAR__12_33db1681_d2b6_46ad_bdc7_b2c7875] 
	[bookmark: _PAR__13_1d4d8a26_7f97_4df9_87fb_0d17bde][bookmark: _LINE__28_2fad49e8_5bc2_4795_ae39_4d5e85][bookmark: _LINE__29_745225d0_760f_4c74_b20f_80a49e]ENVIRONMENTAL PROTECTION, DEPARTMENT OF
	[bookmark: _LINE__28_c745d728_b483_4fef_86f8_984866] 
	[bookmark: _LINE__28_90adc492_3156_48e3_81f2_1ce9db] 

	[bookmark: _LINE__30_484d1987_5c50_4719_bc97_effcec]DEPARTMENT TOTALS
	[bookmark: _LINE__30_340d8f7f_afba_4916_8587_735b99]2021-22
	[bookmark: _LINE__30_dba0a0f2_08b3_4521_8b3e_cc8afe]2022-23

	[bookmark: _LINE__31_ec589298_37f2_4410_a1f7_e9bbca] 
	[bookmark: _LINE__31_7f567b09_b0f2_4afa_8fcb_23b5f7] 
	[bookmark: _LINE__31_9c3390ff_6685_4b27_9308_ac149c] 

	[bookmark: _LINE__32_53583ec1_8b49_40b2_8107_7a9fdb]GENERAL FUND
	[bookmark: _LINE__32_f61aed01_8b94_4008_92ce_85abc8]$1,140,060
	[bookmark: _LINE__32_b53e8786_9f5b_47a0_8393_32bb80]$1,547,039

	[bookmark: _LINE__33_069cbeb2_83fb_4549_a393_6de31b]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__33_4fbec0dd_99ad_4c3a_8698_734c54]$1,800,000
	[bookmark: _LINE__33_4b1b4e57_81df_42ba_a484_cfd2b2]$3,600,000

	[bookmark: _LINE__34_2e98cafb_7114_47b8_89f7_d02b2e] 
	[bookmark: _LINE__34_ed8e3628_7c5b_423a_a803_7c8ce0]__________
	[bookmark: _LINE__34_4846e075_6580_4d4b_809d_d754d0]__________

	[bookmark: _LINE__35_8eccafd8_9218_4066_ab82_8d2325]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__35_d905470f_7750_4326_b903_6cede4]$2,940,060
	[bookmark: _LINE__35_305be7e2_194c_4e2f_aeb9_fae2c4]$5,147,039


[bookmark: _PAR__14_fa42f6a1_ba94_477e_823d_8261d92]'
[bookmark: _INSTRUCTION__f032ea9e_75be_407b_868e_2e][bookmark: _PAR__15_439f2274_e27e_481b_941b_8df527c]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__e2bd5a5f_533c_4b3b_98d0_badca3][bookmark: _PAR__16_fe402137_58c1_480f_a10d_3f52cc1]SUMMARY
[bookmark: _PAR__17_ed00f9a9_c377_4a95_8265_ba73422]This amendment replaces the bill.
[bookmark: _PAGE__5_584af374_1ac6_4352_8f5b_6d87a37][bookmark: _PAR__2_f9739f26_2eed_4077_a580_08b24cfe]1.  The amendment modifies the Department of Environmental Protection's discretion over the use of funds deposited to the Land Application Contaminant Monitoring Fund and requires the department to submit biennial reports to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters.
[bookmark: _PAR__3_33016b69_47c4_40be_ba6a_5dbc0cf9]2.  The amendment applies the $10 per ton fee on disposal of residuals provided in the bill only to the handling of septage or sludge and clarifies that the fee is to be assessed annually starting January 1, 2022 and will be waived for any entity that would otherwise be assessed a fee of less than $50 total.
[bookmark: _PAR__4_ac162464_e3d9_4973_bcf5_94b0e957]3. The amendment directs the department to test soil and groundwater for perfluoroalkyl and polyfluoroalkyl substance contamination at locations where sludge or septage was applied prior to 2019, authorizes the department to determine testing prioritization criteria, requires the testing of half of such locations to be completed by December 31, 2024 and all locations by December 31, 2025, includes provisions regarding the exclusion from testing under the program of locations where the department is unable to obtain authorization to test and includes provisions prohibiting a person licensed to apply sludge or septage from surrendering that license or permit unless the location has been tested under the program.
[bookmark: _PAR__5_b5dce0b1_d9e7_49a2_828c_a72185ad]4.  The amendment directs the department to implement a program to evaluate leachate collected and managed by solid waste landfills for perfluoroalkyl and polyfluoroalkyl substance contamination and, on or before January 15, 2024, to submit a report to the joint standing committee of the Legislature having jurisdiction over environment and natural resources matters regarding the program including a description of the testing results and any recommendations.
[bookmark: _PAR__6_b4e9cb62_294e_4314_bdce_f9c2cf0f]5.  The amendment adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__2733514d_a8c0_468][bookmark: _PAR__7_cb4c230c_8fbd_4347_878b_f701b418]FISCAL NOTE REQUIRED
[bookmark: _PAR__8_b40e6a8f_b277_4450_bb35_dff58b46](See attached)
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