131st Maine Legislature
An Act to Establish the Office of Tribal-State Affairs
L.D. 1834
RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish an Officer on Tribal Relations
[bookmark: _AMEND_TITLE__521caa28_a630_4b3d_8867_52][bookmark: _PAGE__1_d4b3a7f5_f1ff_4bf5_8a04_8e69de1][bookmark: _PAR__2_1e7dd175_154b_4034_9548_1e00fc94]L.D. 1834
[bookmark: _PAR__3_ded91b96_6ded_4748_a2f3_98b9a70f]Date:	(Filing No. H-         )
[bookmark: _PAR__4_5c41afdc_849f_40ab_8ba4_4781be0b]JUDICIARY 
[bookmark: _PAR__5_88d0ee48_4da3_4e7c_a6be_49359234]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_b5b4f48b_a7c7_40f0_8f1e_1c71cd85]STATE OF MAINE
[bookmark: _PAR__7_7bbc5bc7_cae0_4279_908e_2b6325f4]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_a0138544_9010_4e43_8c79_93bdaf3c]131ST LEGISLATURE
[bookmark: _PAR__9_2a3b0353_dca1_42da_9f77_8b1234a4]SECOND REGULAR SESSION
[bookmark: _PAR__10_6e4570b9_2120_4fe9_bf17_ba27812]COMMITTEE AMENDMENT “      ” to H.P. 1166, L.D. 1834, “RESOLUTION, Proposing an Amendment to the Constitution of Maine to Establish an Officer on Tribal Relations”
[bookmark: _INSTRUCTION__e4048361_6551_4a43_8dd6_fd][bookmark: _PAR__11_5bd0d459_c5b1_40af_a1e0_335ba36]Amend the resolution by striking out the title and substituting the following:
[bookmark: _PAR__12_8bcc34df_1b66_4b32_96d8_3683bfc]'An Act to Establish the Office of Tribal-State Affairs'
[bookmark: _INSTRUCTION__40556b8b_8ab0_46f7_af05_d3][bookmark: _PAR__13_fb15b669_074c_467c_be4b_2f28435]Amend the resolution by striking out everything after the title and inserting the following:
[bookmark: _PAR__14_911d32c1_edda_4b5c_be9f_52318bf]'Be it enacted by the People of the State of Maine as follows:
[bookmark: _PAR__15_ac4b2a59_f453_4de0_9ea9_0e066a5]Sec. 1.  5 MRSA c. 5, sub-c. 3 is enacted to read:
[bookmark: _PAR__16_4b2aa336_de07_4752_973f_6e9ebdc]SUBCHAPTER 3
[bookmark: _PAR__17_3b739fa6_42b2_42f4_9923_e11a761]OFFICE OF TRIBAL-STATE AFFAIRS
[bookmark: _PAR__18_c50fe870_6562_4c0d_8db2_d8f2a9a]§90-X. Definitions
[bookmark: _PAR__19_fb38e85f_fdc8_40cd_a6cb_7afe326]As used in this subchapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__20_be7ad1a8_6dae_47b6_9d11_2eb599d]1. Advisory council.  "Advisory council" means the Advisory Council on Tribal-State Affairs under section 90-Z.
[bookmark: _PAR__21_e6ea4559_3a5b_4f23_8f88_1ea5275]2. Deputy Secretary of State for Tribal-State Affairs. "Deputy Secretary of State for Tribal-State Affairs" means the person appointed pursuant to section 90-Y, subsection 2.
[bookmark: _PAR__22_5c352bf4_3479_400c_9dec_14c17b9]3.  Indian tribe. "Indian tribe" means a federally recognized Indian tribe within the State of Maine.
[bookmark: _PAR__23_3fd47d13_4570_4dbf_90cb_f5100cf]4. Office.  "Office" means the Office of Tribal-State Affairs established in section 90Y, subsection 1.
[bookmark: _PAGE__2_043e84d6_bff1_41cb_984a_2bae6e6][bookmark: _PAR__2_1a702131_1f84_40d6_af5a_80efb84d]5. Quasi-independent state entity. "Quasi-independent state entity" has the same meaning as in section 12021, subsection 5.
[bookmark: _PAR__3_571b1901_5394_4e5a_ac6c_22e5a15a]6.  Tribal liaison.  "Tribal liaison" means an individual designated to serve as the tribal liaison of an agency under section 11053, subsection 3.  For purposes of this subsection, "agency" has the same meaning as in section 11052, subsection 1.
[bookmark: _PAR__4_43fbaa6b_0f9a_4678_90b6_e0abdee8]§90-Y.  Office established; powers
[bookmark: _PAR__5_8f1bbbcb_b3e7_43d5_acd0_9d865902]1. Office established. The Office of Tribal-State Affairs is established within the Department of the Secretary of State to promote positive government-to-government relations between the State and the Indian tribes in a neutral manner, including by facilitating collaboration between the Indian tribes and the Legislature, the judicial branch and the executive branch, and without advocating either for or against the interests of the State or of the Indian tribes.
[bookmark: _PAR__6_14d788c8_37cd_4c04_94ac_32bd2d44]2. Deputy Secretary of State for Tribal-State Affairs.  After consulting with the chiefs of each of the Indian tribes, the Secretary of State shall appoint a Deputy Secretary of State for Tribal-State Affairs to direct the work of the office.  The Deputy Secretary of State for Tribal-State Affairs serves at the pleasure of the Secretary of State.
[bookmark: _PAR__7_322cc08d_ec65_4a43_88d5_1e5b4203]3. Powers.  The office may, in a neutral manner and without advocating either for or against the interests of the State or of the Indian tribes:
[bookmark: _PAR__8_db88eb7a_7e0c_4e1a_a280_5fb84651]A. Monitor proposed legislation and identify proposed legislation that expressly references or that substantially and uniquely affects the Penobscot Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians or the Mi'kmaq Nation or their members and proposed legislation that expressly references federally recognized Indian tribes;
[bookmark: _PAR__9_4bda6895_449b_4b0d_a12c_ed24cc02]B. Notify the chief or chiefs of each affected Indian tribe as expeditiously as possible of proposed legislation identified under paragraph A and, upon request of an Indian tribe and without advocating either for or against such legislation, facilitate the participation of the affected Indian tribe in the legislative process. Nothing in this paragraph limits the authority of the Secretary of State and other employees of the Department of the Secretary of State to propose legislation or to advocate either for or against pending legislation;
[bookmark: _PAR__10_88a6e0a9_fca7_4bfd_8a81_c08df5a]C. Collaborate with the Maine Indian Tribal-State Commission to promote positive government-to-government relations between the State and the Indian tribes, including by:
[bookmark: _PAR__11_fff5c01d_4edd_4469_bf5e_7e46cba](1) At the request of an Indian tribe or the judicial branch, facilitating effective communication and collaboration between the Indian tribes and the judicial branch on any matter except an issue currently pending in state court or tribal court in which an Indian tribe is a party; and
[bookmark: _PAR__12_5e59e33b_14bb_429b_b8da_fc820a4](2) Serving as a resource to promote effective communication and collaboration between the Indian tribes and all departments, agencies, boards and commissions within the executive branch as well as all quasi-independent state entities;
[bookmark: _PAR__13_8bf063b6_f7a1_4d05_b8bb_19fc663][bookmark: _PAGE_SPLIT__85cf493b_b870_4521_81b0_02c][bookmark: _PAGE__3_b7eb9fdf_874d_4f2b_8680_bc04ce9][bookmark: _PAR__2_69129857_44fa_4049_a01d_21fa459b]D. Develop or identify, and promote, training programs, resources and educational opportunities for Legislators, judges and tribal liaisons as well as employees of the Legislature, executive branch, judicial branch and quasi-independent state entities that are designed to promote effective communication and collaboration between the State and the Indian tribes; positive government-to-government relations between the State and the Indian tribes; and cultural competency in tribal issues; and
[bookmark: _PAR__3_38dc1d79_41db_40ac_b3d6_b48024f1]E. Monitor the effectiveness of the Tribal-State Collaboration Act.
[bookmark: _PAR__4_bb8fe207_2090_4c94_ace3_7c3c87bb]4. Report.  By February 1, 2027, and biennially thereafter, the office shall submit a report to the Governor and the joint standing committee of the Legislature having jurisdiction over judiciary matters. The report must first be reviewed by the advisory council and must include recommendations for improving tribal-state collaboration and positive government-to-government relations between the State and the Indian tribes.  The joint standing committee of the Legislature having jurisdiction over judiciary matters may report out legislation on matters related to the report.
[bookmark: _PAR__5_ffe840a9_9ead_4863_8bbe_ce5a1ad8]§90-Z. Advisory Council on Tribal-State Affairs
[bookmark: _PAR__6_68cccff6_33c2_4e1a_bffc_0bf26bc2]1. Establishment; membership.  The Advisory Council on Tribal-State Affairs as established by section 12004-I, subsection 87-A consists of the following members:
[bookmark: _PAR__7_aade7987_4d60_4dfc_9f95_d8ae29a5]A. Two members appointed by the Chief of the Houlton Band of Maliseet Indians;
[bookmark: _PAR__8_8849ba13_bab6_49a3_92be_625756b1]B. Two members appointed by the Chief of the Mi'kmaq Nation;
[bookmark: _PAR__9_ced68282_7b14_485d_acd6_cea369e8]C.  One member appointed by the Chief of the Passamaquoddy Tribe at Sipayik;
[bookmark: _PAR__10_0b8e26a2_4368_4134_b9c3_6ce77e8]D. One member appointed by the Chief of the Passamaquoddy Tribe at Motahkomikuk;
[bookmark: _PAR__11_7363b1a3_3962_44cc_a24b_461c814]E. Two members appointed by the Chief of the Penobscot Nation;
[bookmark: _PAR__12_d997021d_e1a6_4e23_8d29_e8e1db5]F. One member appointed by the Maine Indian Tribal-State Commission; and
[bookmark: _PAR__13_79bdfd92_3b75_40f3_a4cd_4a32dd2]G. The Deputy Secretary of State for Tribal-State Affairs, as an ex officio, nonvoting member.
[bookmark: _PAR__14_cf276a4d_3408_4861_bf0a_29dadec]2. Terms; chair.  The members of the advisory council serve 3-year terms and may be reappointed.  If the appointing authority fails to make an appointment prior to the expiration of a member's term, that member continues to serve until the appointing authority makes an appointment for the remainder of the subsequent term.  In the event of a vacancy, the appointing authority may fill the vacancy for the unexpired term.  At the first meeting and annually thereafter, the advisory committee shall select a chair from among its members.
[bookmark: _PAR__15_db7ba4de_ae1d_447c_80a2_a3ecb18]3.  Powers and duties. The advisory council:
[bookmark: _PAR__16_53058b7a_f330_46be_8e52_b550946]A.  May meet as often as necessary but not fewer than 4 times a year.  A meeting may be called by the chair or by any 4 members;
[bookmark: _PAR__17_18dd81ba_96f3_4e3d_ab18_a57a021]B.  Shall advise the office on matters of tribal-state affairs, including activities undertaken by the office pursuant to the authority in section 90-Y, subsection 3; and
[bookmark: _PAR__18_3e3e3e19_5025_4c01_a963_f772a30]C. Shall review the biennial report of the office required by section 90-Y, subsection 4.
[bookmark: _PAR__19_3e977aa2_0330_42fe_9339_156c1d4]4. Staffing.  The office shall provide staffing services as necessary to the advisory council.
[bookmark: _PAR__20_22bdb9e7_1cb3_49ed_8e4f_8890b42]Sec. 2.  5 MRSA §12004-I, sub-§87-A is enacted to read:
[bookmark: _PAR__21_3fd4cd12_22ac_4770_a9ab_d31faf1]87-A.   
	[bookmark: _PAGE__4_4897b9ed_d95f_4793_a241_8e0a393][bookmark: _PAR__2_3e975132_2d79_4798_a639_0b7793ca][bookmark: _LINE__1_62425486_43ac_49ef_8ef5_c460000][bookmark: _LINE__2_e75ec6ee_9bfd_45cd_8fc0_989fcd7]Tribal-State Relations 
	[bookmark: _LINE__1_a740186b_0e03_4c19_901d_32c28ea][bookmark: _LINE__2_4ac36367_12ca_441d_8bb6_bf846b2]Advisory Council on Tribal-State Affairs 
	[bookmark: _LINE__1_2f6700d8_bc56_4294_94e3_308c9a3]Not Authorized 
	[bookmark: _LINE__1_6001f33b_4848_4a45_87bb_adbd3b4][bookmark: _LINE__2_549f9327_1e02_4682_9676_637b3bb]5 MRSA §90Z 


[bookmark: _PAR__3_cdac0b02_9ac4_4d64_8a3b_59925b0b]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__4_6737bb7b_2a4f_4259_929c_7a8cdb1f]SECRETARY OF STATE, DEPARTMENT OF
[bookmark: _PAR__5_a1f2c126_a5bf_4fe2_9c2e_5050b876]Office of Tribal-State Affairs N481
[bookmark: _PAR__6_30703d32_9a3d_4192_8ba4_afff66a2]Initiative: Establishes one limited-period Deputy Secretary of State position to oversee and manage the new Office of Tribal-State Affairs. This position begins January 1, 2025 and ends June 30, 2027.
	[bookmark: _PAR__7_65e34855_586a_4825_9d6b_e8a3284a][bookmark: _LINE__10_2ea8e559_2e13_4b31_a247_ce8413]GENERAL FUND
	[bookmark: _LINE__10_f6ce21f6_e2ff_4bc0_a15b_bb1a0e]2023-24
	[bookmark: _LINE__10_666820b7_0de1_40ba_a1ef_76b4cd]2024-25

	[bookmark: _LINE__11_3f914717_b52b_4f81_82ab_b4d8a3]Personal Services
	[bookmark: _LINE__11_47f249b1_559d_4633_9f6d_9f363a]$0
	[bookmark: _LINE__11_4bb46a9d_94f7_4426_952b_51799e]$96,929

	[bookmark: _LINE__12_64b15bc6_947d_4d9d_a05a_310148]All Other
	[bookmark: _LINE__12_649d758e_bed5_46b4_8cbd_1cdd3c]$0
	[bookmark: _LINE__12_b01909e0_d8c6_45c8_9006_c5f63e]$11,207

	[bookmark: _LINE__13_9f875aad_3716_438d_9b2f_b8b36b] 
	[bookmark: _LINE__13_5aa36fe5_1f50_4b48_beb5_cac3cc]__________
	[bookmark: _LINE__13_5dd6a2ab_1c5e_46d0_a986_7e5d11]__________

	[bookmark: _LINE__14_ac9e9212_463a_4696_b62d_8bcf37]GENERAL FUND TOTAL
	[bookmark: _LINE__14_34c6759e_88b8_4b03_b4fb_a248c7]$0
	[bookmark: _LINE__14_a9a4d1ab_1a9e_4e58_98ff_0f0877]$108,136


[bookmark: _PAR__8_6d39ed1e_47f2_4535_8716_ddcd82fa]Sec. 4.  Effective date. This Act takes effect January 1, 2025.'
[bookmark: _INSTRUCTION__5ad76cb8_17f5_4de1_8765_9c][bookmark: _PAR__9_f7f6fd15_2ae1_419f_9fa0_bfee4436]Amend the resolution by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__63be9328_2c14_49ef_994c_9b6dc9][bookmark: _PAR__10_1b371432_093f_4592_a88c_970073c]SUMMARY
[bookmark: _PAR__11_48bc53b2_2b05_4587_ae19_1be6172]This amendment, which is the majority report of the committee, replaces the resolution and changes the title.  Effective January 1, 2025, the amendment establishes the Office of Tribal-State Affairs within the Department of the Secretary of State to promote positive government-to-government relations between the State and the Indian tribes in a neutral manner and without advocating either for or against the interests of the State or of the Indian tribes.  The office is directed by a Deputy Secretary of State for Tribal-State Affairs appointed by the Secretary of State after consulting with the chiefs of the Penobscot Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet Indians and the Mi'kmaq Nation. Funding for this new position begins January 1, 2025 and ends June 30, 2027.
[bookmark: _PAR__12_2980d4e0_9b02_451f_8917_c510899]Under the amendment, the office has the authority to notify the chief of each affected Indian tribe of proposed legislation that expressly references the Indian tribe or that will have a substantial and unique effect on the Indian tribe or its members; on request, to facilitate the participation of the affected tribe in the legislative process; in consultation with the Maine Indian Tribal-State Commission, to facilitate effective communication and collaboration between the Indian tribes and the Legislature, judicial branch, executive branch departments, agencies, boards and commissions and quasi-independent state entities; to develop or identify, and promote, training programs to promote cultural competency and effective communication and collaboration between the State and the Indian tribes; and to monitor the effectiveness of the Tribal-State Collaboration Act.
[bookmark: _PAR__13_84cd0f87_53b5_4e35_b999_13ac8e7]The amendment also establishes, effective January 1, 2025, an Advisory Council on Tribal-State Affairs to advise the office in the exercise of its authority.
[bookmark: _FISCAL_NOTE_REQUIRED__9700559b_efb1_416][bookmark: _PAR__14_7d493aad_563d_4947_94da_07f4c23]FISCAL NOTE REQUIRED
[bookmark: _PAR__15_558a2233_5b3c_45c6_9820_1938305](See attached)
LR0005, item 2 - 131st Maine Legislature, page 2
