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[bookmark: _AMEND_TITLE__453987ad_81cd_473e_86ad_43][bookmark: _PAGE__1_be196acc_f9b4_4036_9147_733cc76][bookmark: _PAR__2_f382eb53_83df_4689_bb87_a7f380f7]L.D. 1771
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[bookmark: _PAR__7_9c5bc63a_f60d_4983_882f_eb0bafc5]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_37f48d59_7d11_4c69_8cb4_dab38b18]131ST LEGISLATURE
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[bookmark: _PAR__10_d3bd07e7_d0e1_4350_95ab_6d100ce]COMMITTEE AMENDMENT “      ” to H.P. 1135, L.D. 1771, “An Act Regarding Speedy Trials”
[bookmark: _INSTRUCTION__7ff374b0_8527_4423_8262_c6][bookmark: _PAR__11_ad772794_9c51_4c3d_aea8_63a5f44]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_ce4a01cb_9b87_478e_8749_71a7ad7]'Sec. 1.  15 MRSA c. 207 is enacted to read:
[bookmark: _PAR__13_059ea4f7_7e3a_45d1_a0ad_2044faf]CHAPTER 207
[bookmark: _PAR__14_e521c39b_1aef_4786_a45c_86096e9]SPEEDY TRIALS
[bookmark: _PAR__15_5120dd70_858f_472b_9418_4e5ec9d]§1491.  Short title
[bookmark: _PAR__16_1c5d8bed_c745_4ec4_bc8d_92f9cd7]This chapter may be known and cited as "the Maine Speedy Trial Act."
[bookmark: _PAR__17_187aef83_81a3_49b7_96b3_cdd61bc]§1492. Time for commencement of trial 
[bookmark: _PAR__18_1624b5fb_68b5_4aac_a03a_ab9f20a]1.  Beginning January 1, 2026; maximum time period before trial.  For any complaint, indictment or information filed on or after January 1, 2026 and before January 1, 2028, trial must commence within the following time limits:
[bookmark: _PAR__19_d850ebcf_abda_4267_baeb_5200f71]A. For a defendant charged with murder or a Class A crime, trial must commence within 24 months from arraignment;
[bookmark: _PAR__20_0e2004de_2c82_4d94_9eef_ad1f300]B. For a defendant charged with a Class B or Class C crime, trial must commence within 15 months from arraignment; and
[bookmark: _PAR__21_aaa3aae2_7f48_4d61_8e32_96df007]C. For a defendant charged with a Class D or Class E crime, trial must commence within 12 months from arraignment.
[bookmark: _PAR__22_b7311bea_4a57_446b_b9bc_a50b0dd]If a defendant is charged with multiple counts in the same complaint, indictment or information, the applicable time limit is determined by the highest sentencing classification assigned to any count charged.
[bookmark: _PAGE__2_fc2f393a_b10d_45df_bf41_b35961b][bookmark: _PAR__2_148b57a6_dcd7_42aa_b257_0b0cde9d]2. Beginning January 1, 2028; maximum time period before trial.  For any complaint, indictment or information filed on or after January 1, 2028 and before January 1, 2030, trial must commence within the following time limits:
[bookmark: _PAR__3_a25e4880_cceb_4396_b2ed_080753d2]A. For a defendant charged with murder or a Class A crime, trial must commence within 24 months from arraignment;
[bookmark: _PAR__4_a508c51d_9dcd_413b_89f9_08784929]B. For a defendant charged with a Class B or Class C crime, trial must commence within 12 months from arraignment; and
[bookmark: _PAR__5_3c4f3835_d0a3_445c_aaf2_131a84ed]C. For a defendant charged with a Class D or Class E crime, trial must commence within 9 months from arraignment.
[bookmark: _PAR__6_2d272bce_5269_4b14_8bfc_8bf1720e]If a defendant is charged with multiple counts in the same complaint, indictment or information, the applicable time limit is determined by the highest sentencing classification assigned to any count charged.
[bookmark: _PAR__7_bf5bda91_d18c_4863_907c_ea33f9fa]3. Beginning January 1, 2030; maximum time period before trial.  For any complaint, indictment or information filed on or after January 1, 2030, trial must commence within the following time limits:
[bookmark: _PAR__8_890884d7_f7bd_4bdc_936f_1cf32467]A. For a defendant charged with murder or a Class A crime, trial must commence within 24 months from arraignment;
[bookmark: _PAR__9_6ddeec9b_10bb_4fb5_be03_a5614b36]B. For a defendant charged with a Class B or Class C crime, trial must commence within 9 months from arraignment; and
[bookmark: _PAR__10_d049c96d_c0b8_4fdf_8ca5_9279e5e]C. For a defendant charged with a Class D or Class E crime, trial must commence within 6 months from arraignment.
[bookmark: _PAR__11_840273e9_78a6_4617_b850_2bec16d]If a defendant is charged with multiple counts in the same complaint, indictment or information, the applicable time limit is determined by the highest sentencing classification assigned to any count charged.
[bookmark: _PAR__12_883e56fd_bc8c_4652_ac0a_3f5502c]4.  Time excluded.  Delays attributable to the following are excluded in computing the time limits in subsections 1, 2 and 3:
[bookmark: _PAR__13_fb050bbf_b9bb_4c89_863a_518c18b]A. A continuance granted at the defendant's request. Before requesting a continuance, the defense attorney for a defendant shall inform the court that the attorney has advised the defendant of the right to a speedy trial and the effect of a continuance. If a defendant is not represented by an attorney, the court shall inform the defendant of the right to a speedy trial and the effect of a continuance and, before granting the request, allow a reasonable time for the defendant to withdraw the request; 
[bookmark: _PAR__14_96c532e6_bcb3_4ba8_9ae5_a7f2d15]B. An enlargement of time granted at the defendant's request or with the defendant's consent;
[bookmark: _PAR__15_f283fb52_a4df_4991_bd8f_7735d43]C. Any proceeding, including any examination, to evaluate the mental competency, abnormal condition of the mind, criminal responsibility or physical capacity of the defendant;
[bookmark: _PAR__16_2d226b37_0bbf_4f75_a9bc_cc21387]D. Any trial or other court proceedings related to other charges against the defendant;
[bookmark: _PAR__17_c7338051_2eaa_40b7_8d49_01e0f79]E. The absence or unavailability of the defendant;
[bookmark: _PAR__18_d52578bd_81d1_4e72_8b2b_df6f76c]F. An interlocutory appeal;
[bookmark: _PAGE__3_0cc540cf_025b_4749_8aa1_4222c40][bookmark: _PAR__2_62d1902a_e904_418f_b5c3_6fee1e7d]G. Any proceedings relating to the extradition and transportation of the defendant from another jurisdiction under Title 15, chapter 9;
[bookmark: _PAR__3_88b2ccd9_81d8_4801_8e30_60673327]H. Any proceedings relating to a change of venue under the Maine Rules of Unified Criminal Procedure, Rule 21 or succeeding rule;
[bookmark: _PAR__4_bc454072_0160_4769_a86e_78377ec9]I. A reasonable time to transport the defendant from another county or to and from a place of examination or hospitalization, except that any time consumed in excess of 5 days from the date of an order of removal or an order directing transportation under this paragraph and the defendant's arrival at the destination is presumed to be unreasonable;
[bookmark: _PAR__5_7d82a6d3_9a0a_429c_83c2_b0f62a9f]J. A period not to exceed 60 days during which any motion or request concerning the defendant is under advisement by the court after considering written or oral argument on the motion from the parties;
[bookmark: _PAR__6_e850bf7c_4108_4942_a4e6_d00612d2]K. The time during which prosecution is deferred by the State pursuant to written agreement with the defendant pursuant to Title 17-A, chapter 67, subchapter 4 with the approval of the court or pursuant to the Maine Rules of Unified Criminal Procedure, Rule 11B or succeeding rule;
[bookmark: _PAR__7_51edc980_274c_43e2_b9e3_c04e54ad]L. The time during which the defendant is mentally incompetent or physically unable to stand trial;
[bookmark: _PAR__8_46511eea_ce82_48d7_b763_d11d4d45]M. A reasonable time period during which the defendant is joined for trial with a codefendant as to whom the time for commencement of trial under subsection 1, 2 or 3 has not expired and no motion for severance has been granted.  For the purposes of this paragraph, reasonableness is determined at the court's discretion; and
[bookmark: _PAR__9_d8693645_dcdf_449c_9d02_c6a1dfaf]N. A reasonable period of time after each change in the defendant's counsel at the defendant's request. Any time in excess of 30 days from the defendant's request to obtain new counsel is presumed to be unreasonable.
[bookmark: _PAR__10_651a338d_063b_477b_8d8d_dc1ec93]5. Effect of mistrial or order of new trial.  If the court orders a mistrial or grants a motion for a new trial, the new trial must commence for a defendant within 9 months from the date of the mistrial or date that the order granting a new trial is entered on the docket.
[bookmark: _PAR__11_502e2592_c8f7_451a_88d2_947e782]6. Rules. The Supreme Judicial Court may adopt rules necessary to implement this Act.
[bookmark: _PAR__12_874befb7_3bbb_4c86_8fa3_64123a2]§1493. Waiver of speedy trial right 
[bookmark: _PAR__13_f09fb66d_0677_4df7_9c8d_afb3b74]A defendant may waive the defendant's right to a speedy trial under this Act.  The waiver is not effective unless the court has advised the defendant of the defendant's right to a speedy trial and the effect of the waiver.
[bookmark: _PAR__14_e95c90f2_426c_43b4_8d46_229884f]§1494. Enlargement of time
[bookmark: _PAR__15_b4237677_0359_4bfd_b8f4_ebd0e72]1.  Enlargement of time; factors. The court, for good cause, may grant a motion to enlarge the applicable maximum time period before trial under section 1492.  A court may not grant a motion for enlargement of time under this section unless the court makes findings on the record that the interests of justice served by granting the enlargement outweigh the interests of the public and the interest of the defendant in a speedy trial. In making this determination, the court shall consider, at a minimum, the following factors:
[bookmark: _PAR__16_afcb4b10_f0f1_430a_9c0a_d594d9a]A.  Whether the failure to grant the motion for enlargement of time is likely to make continuation of the proceeding impossible or to result in a miscarriage of justice;
[bookmark: _PAGE__4_4d950448_30a5_4dbb_9bb5_9d24568][bookmark: _PAR__2_00a05265_8f58_496f_9a99_28ce05c8]B. Whether the case is so unusual or so complex, due to the number of defendants, the number of counts, the nature of the prosecution or the existence of novel questions of fact or law, that it is unreasonable to expect adequate preparation for pretrial proceedings or for the trial within the applicable time limit established by section 1492; and
[bookmark: _PAR__3_17cbcfc2_cdb5_483c_97ab_c4a71444]C. Whether the failure to grant the motion for enlargement of time would unreasonably deny the defendant or the State continuity of counsel, would limit the availability of witnesses for the defendant or the State or would deny counsel for the defendant or the attorney for the State the reasonable time necessary for effective preparation, taking into account the exercise of due diligence.
[bookmark: _PAR__4_dace5851_a953_4e24_a6c3_52ba9715]A court may not consider either the general congestion of the court's calendar or lack of diligent preparation on the part of the attorney for the State as factors weighing in favor of granting an enlargement of time under this section. 
[bookmark: _PAR__5_1cd60d92_75bc_4cf0_a8fd_94d8ad19]§1495.  Remedy for noncompliance with time limit
[bookmark: _PAR__6_ec82288e_acb7_45f8_9dcb_01242651]1.  Motion by defendant or court. The defendant, by motion, or the court, acting sua sponte, may raise the issue of noncompliance with the applicable time limit established in section 1492.  
[bookmark: _PAR__7_110755e0_8be1_4502_8a08_777188f8]2. Procedure on motion. Notice of the motion under subsection 1 and an opportunity to be heard must be provided to the defendant and to the attorney for the State.  
[bookmark: _PAR__8_590f8500_2a11_4082_a47c_f0bb728d]3. Remedy; factors. The court shall dismiss the case, with or without prejudice, if it determines that the defendant's trial did not commence within the applicable time limit established by section 1492 and any enlargement of that time limit ordered under section 1494.  In making a determination whether to dismiss the case with or without prejudice, the court shall consider, at a minimum, the following factors:
[bookmark: _PAR__9_6165cbc9_c4d8_4cb6_a29e_95dea945]A. The seriousness of the offense;
[bookmark: _PAR__10_15cc014e_a432_4dd3_a94b_cb31598]B. The facts and circumstances of the case that prompted the filing of the motion to dismiss; 
[bookmark: _PAR__11_ecee5e68_49c8_4229_8efb_eec7723]C. Whether the State can initiate future criminal proceedings based on the conduct underlying the dismissed case and the impact of such a prosecution on the administration of justice; 
[bookmark: _PAR__12_92b72c6b_a6f5_45f2_a8ad_654af4b]D. An objection made by a victim pursuant to Title 17-A, section 2110; and
[bookmark: _PAR__13_f85dab64_3b51_444e_93a5_8f3117d]E. Any other factor the court considers relevant.
[bookmark: _PAR__14_0cbca6ab_16f9_4fa8_86a3_83f66fd]Sec. 2.  17-A MRSA §2102, sub-§1, ¶F-2, as enacted by PL 2021, c. 330, §6 and reallocated by RR 2021, c. 1, Pt. A, §14, is amended to read:
[bookmark: _PAR__15_eb5600ec_39f1_4d28_b408_da0ef05]F-2.  The final disposition of the charges against the defendant, including the amount of deductions to time served that a defendant has accumulated as of the date of sentencing.  On or before the date of sentencing, the attorney for the State shall obtain information about the deductions to time served from each correctional facility at which a defendant was detained prior to sentencing on the relevant charges; and
[bookmark: _PAR__16_6a2d0ffb_5a2e_4131_8ba8_d45b02d]Sec. 3.  17-A MRSA §2102, sub-§1, ¶F-3 is enacted to read:
[bookmark: _PAGE__5_73639e07_7ec4_4994_93b2_81db0d3][bookmark: _PAR__2_832c7713_a614_47c5_96a0_2549b6a5]F-3.  The time and place of any hearing under Title 15, section 1495 to determine the remedy for noncompliance with the Maine Speedy Trial Act and the right to be heard; and
[bookmark: _PAR__3_cac09e06_709d_4592_875d_af2ecdf3]Sec. 4.  17-A MRSA §2110 is enacted to read:
[bookmark: _PAR__4_b8e2d35c_0bf5_4f32_828d_7f42e148]§2110.  Procedure on motion to dismiss for violation of Maine Speedy Trial Act
[bookmark: _PAR__5_be340032_0cb3_4b22_a737_d53bac18]When the attorney for the State receives notice of a motion under Title 15, section 1495 seeking dismissal of charges for noncompliance with the Maine Speedy Trial Act, the attorney for the State shall disclose to the court any attempts made to notify each victim and any objection by a victim. In a proceeding to determine the remedy for noncompliance with the Maine Speedy Trial Act, if a victim is present in court, the victim may address the court at that time.
[bookmark: _PAR__6_1dd75778_5b88_4fb1_a1b9_c8c316e5]Sec. 5.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__7_fa6fa335_52b6_440e_9b01_8798c96c]ATTORNEY GENERAL, DEPARTMENT OF THE
[bookmark: _PAR__8_33e6c5c0_7852_4374_b27d_a6c68bed]District Attorneys Salaries 0409
[bookmark: _PAR__9_76a31bd1_a6c9_40d6_a2b3_b4995a8b]Initiative: Establishes 12 Assistant District Attorney positions effective September 1, 2024, including one position in each of the 8 Prosecutorial Districts and one additional position in 4 of the Prosecutorial Districts.
	[bookmark: _PAR__10_eab3cc46_31ed_497c_b506_0be263f][bookmark: _LINE__19_28450969_1fd9_41f9_98de_5113f8]GENERAL FUND
	[bookmark: _LINE__19_0522b1bb_743c_4973_a620_bf2f91]2023-24
	[bookmark: _LINE__19_7f85c9f6_bda5_43ef_bdd7_59293c]2024-25

	[bookmark: _LINE__20_9fe048c8_bf4d_4557_8f12_1bcaae]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__20_46ad9c08_96d1_469d_b1bc_e602fe]0.000
	[bookmark: _LINE__20_ddd46f2f_f552_466c_b6e8_f5582d]12.000

	[bookmark: _LINE__21_d0e1f3ce_0967_4b53_939b_df36cd]Personal Services
	[bookmark: _LINE__21_def048ba_1add_47e2_8637_097ef4]$0
	[bookmark: _LINE__21_75acd22e_4fd0_432a_8e30_4e5e41]$777,956

	[bookmark: _LINE__22_83f08559_412a_46bb_ad12_3fdb9e] 
	[bookmark: _LINE__22_74b7271c_150e_4975_91ec_8a7571]__________
	[bookmark: _LINE__22_bcbe0b14_9773_4af9_9ed0_0731e0]__________

	[bookmark: _LINE__23_1703e537_1f13_4c3f_ac8c_c2469a]GENERAL FUND TOTAL
	[bookmark: _LINE__23_6ceb369e_6f47_41be_b311_2bd7ff]$0
	[bookmark: _LINE__23_c0fec213_5dff_4afd_96ce_d65b56]$777,956


[bookmark: _PAR__11_255ee828_89f5_491b_8a95_b65bd36]'
[bookmark: _INSTRUCTION__5ef5bc6f_d01e_4bc3_a075_9a][bookmark: _PAR__12_e437361d_69bd_4f8f_9116_bb47a98]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__282f4995_3676_488b_8297_6a34e0][bookmark: _PAR__13_3281008b_576e_46f4_a070_fb844bc]SUMMARY
[bookmark: _PAR__14_908de767_eed6_4658_9484_ab31315]This amendment, which is the majority report of the committee, replaces the bill.  The amendment retains the subject matter of the bill but lengthens the maximum time period before a criminal trial must commence, referred to in this summary as "the speedy trial deadline," and eliminates the distinction between the speedy trial deadline for defendants who are and defendants who are not in custody.  Beginning with cases brought on or from January 1, 2026, the trial for a defendant charged with murder or a Class A crime must commence within 24 months from arraignment, the trial for a defendant charged with a Class B or Class C crime must commence within 15 months from arraignment and the trial for a defendant charged with a Class D or Class E crime must commence within 12 months from arraignment. The amendment also phases in, on January 1, 2028 and again on January 1, 2030, reductions in the speedy trial deadlines for defendants charged with Class B, Class C, Class D or Class E crimes.
[bookmark: _PAR__15_9e48b7a5_d144_4f2b_8f5e_d4b80a5][bookmark: _PAGE_SPLIT__42ea4da6_85eb_4349_8510_b36][bookmark: _PAGE__6_a18ce2a5_aace_4855_9170_16c10df][bookmark: _PAR__2_fb18a2d0_c7a6_4edc_ad22_9e261df5]The amendment adds to the list of activities leading to delays in the commencement of a criminal trial that must be excluded in computing whether the trial has commenced within the speedy trial deadline and authorizes the court to grant a motion to enlarge the speedy trial deadline when the interests of justice served by granting the enlargement of time outweigh the interests of the public and of the defendant in a speedy trial.  Unlike the bill, the amendment provides that, if the speedy trial deadline is not met, the court has a choice to dismiss the case with or without prejudice after providing the defendant and the attorney for the State notice and an opportunity to be heard on the issue.  In deciding whether the dismissal should be with or without prejudice, the court must consider the seriousness of the alleged offense, the facts and circumstances leading to the delay of the trial, the viability of prosecuting the case again, any objection of a victim of the alleged offense and any other relevant factor.
[bookmark: _PAR__3_f37463ee_3e54_4b6c_884a_7db58da0]The amendment also incorporates a fiscal note and adds an appropriations and allocations section. The fiscal note identifies the amendment as creating a potential state mandate because counties may need to hire additional staff to meet the speedy trial deadlines set forth in the amendment.  To qualify as a state mandate pursuant to the Constitution of Maine, legislation must require a local unit of government to expand or modify its activities so as to necessitate additional expenditures from local revenue.  After consulting with the Attorney General, the members of the committee voting in favor of the majority report have determined that this legislation is not a mandate.  While it may be best practice for a county, in its discretion, to expend additional local revenue to hire additional staff to support the work of the state-funded Assistant District Attorney positions established in the amendment, the amendment does not affirmatively require counties to expend additional local revenues for this purpose.  In addition, Article I, Section 6 of the Constitution of Maine and the Sixth Amendment to the United States Constitution grant criminal defendants the right to a speedy trial, a right state and local government are already required to uphold.
[bookmark: _FISCAL_NOTE_REQUIRED__ae2ef1a7_a7b7_483][bookmark: _PAR__4_5a41ded7_0946_479f_8ace_74dbf8ed]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_1978b694_95d3_4fd5_80df_4e353e64](See attached)
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