130th Maine Legislature
An Act To Finance Distribution Investments at the Lowest Cost to Customers and To Encourage Utility Performance
L.D. 1511
An Act To Finance Distribution Investments at the Lowest Cost to Customers and To Encourage Utility Performance
[bookmark: _AMEND_TITLE__0cd525e1_9c59_404d_99ca_7c][bookmark: _PAGE__1_45c0922c_09e6_4ded_a123_715dd67][bookmark: _PAR__2_e8fb1caf_c596_49f1_8a7c_4c7cc04b]L.D. 1511
[bookmark: _PAR__3_c553a40f_2fdc_43a4_8368_35bb6663]Date:	(Filing No. H-         )
[bookmark: _PAR__4_2193ffb0_aaf7_43d6_881f_884c3676]ENERGY, UTILITIES AND TECHNOLOGY 
[bookmark: _PAR__5_bb88c323_852f_46a6_8b2b_a3b88c36]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_d552cf60_b46c_4b2b_a2d0_2b8ba859]STATE OF MAINE
[bookmark: _PAR__7_aa43691b_7748_44c9_a1f5_aa0df3be]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_21773e1e_d975_4553_9441_9a101edd]130TH LEGISLATURE
[bookmark: _PAR__9_fc038cb9_e273_4174_8367_0852ca73]SECOND REGULAR SESSION
[bookmark: _PAR__10_dd1e0e59_f75f_483b_9424_5eb7787]COMMITTEE AMENDMENT “      ” to H.P. 1119, L.D. 1511, “An Act To Finance Distribution Investments at the Lowest Cost to Customers and To Encourage Utility Performance”
[bookmark: _INSTRUCTION__096e8b3d_c0f5_4212_b7ec_61][bookmark: _PAR__11_3f5fd695_1aff_4f70_88c7_bc42f3b]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_494d3b95_5496_42fd_83d4_9c32a96]'PART A
[bookmark: _PAR__13_b7ec6b2b_a741_4de8_9256_1489bac]Sec. A-1.  35-A MRSA §3131, sub-§1, as amended by PL 1999, c. 398, Pt. A, §45 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__14_c7717587_0f8d_4d32_86cc_ad1bb0b]1.  Domestic transmission and distribution utility.  "Domestic transmission and distribution utility" means any entity organized under the laws of this State to transmit or distribute electricity, except for a tax-exempt 3rd-party entity under section 3132-E.
[bookmark: _PAR__15_c681aae8_16e1_428d_aec8_b29afd6]Sec. A-2.  35-A MRSA §3131, sub-§4-E is enacted to read:
[bookmark: _PAR__16_4f2e5b4c_ba54_46a1_8a99_e948371]4-E.  Tax-exempt 3rd-party entity.  "Tax-exempt 3rd-party entity" means a tax-exempt entity capable of financing and owning facilities used or useful for the transmission and delivery of electricity, other than a domestic transmission and distribution utility.
[bookmark: _PAR__17_2d61c4cf_a8c1_47a1_918f_5bf7db3]Sec. A-3.  35-A MRSA §3132-E is enacted to read:
[bookmark: _PAR__18_9b974e0e_8f39_4ce5_bd1a_6947bff]§3132-E.  Tax-exempt 3rd-party entity
[bookmark: _PAR__19_1f0b5d78_b862_4456_adae_4b54ad2]1.  Tax-exempt 3rd-party entity.  The commission shall establish and administer a process to approve a tax-exempt 3rd-party entity to finance and own a distribution project that is subject to investigation by the nonwires alternative coordinator under section 3132B, subsection 2. The commission shall approve a tax-exempt 3rd-party entity to finance and own a distribution project under this subsection if:
[bookmark: _PAR__20_0cf62041_b157_4234_8fb1_4ad5bb4][bookmark: _PAGE_SPLIT__840b649d_84f5_4d6e_80ab_bfc][bookmark: _PAGE__2_c826f5d7_e6a5_41cd_820b_346dc2d][bookmark: _PAR__2_29c71b0d_e0c2_4b2b_b9a9_616fb646]A.  Prior to the issuance of recommendations for nonwires alternatives under section 3132-B, subsection 4, the tax-exempt 3rd-party entity submits a request to the commission for the opportunity to submit a proposal to finance and own the distribution project if a nonwires alternative is not determined to be appropriate and the commission grants the request;
[bookmark: _PAR__3_b58d53c0_f7ce_4ce8_aa9f_0e3e6937]B.  The result of the nonwires alternatives investigation for any petition received is the determination by the commission that a nonwires alternative to the distribution project is not appropriate;
[bookmark: _PAR__4_ac1ac1ee_6303_4279_95f5_6a7c0f06]C.  The tax-exempt 3rd-party entity submits a proposal to the commission to finance and own the distribution project within 90 days of the determination under paragraph B; and
[bookmark: _PAR__5_7cd68d3e_d349_49cd_986e_932e4e48]D.  The commission determines that it is in the interest of ratepayers to approve the proposal submitted under paragraph C.
[bookmark: _PAR__6_51b7f984_779d_45be_80f7_40bc9082]2.  Operations.  Upon a finding by the commission that a distribution project should be owned by a tax-exempt 3rd-party entity, the utility that initially proposed the distribution project shall facilitate the project’s planning, development, 3rd-party financing and completion, shall promptly and collaboratively negotiate reasonable terms and conditions with the tax-exempt 3rd-party entity and shall operate and maintain the project. 
[bookmark: _PAR__7_c66a56d9_b883_4cff_98d6_5f21c4c6]3.  Rate design.  The commission shall approve a rate design for a distribution project approved under subsection 1 that minimizes the cost to ratepayers, compensates the tax- exempt 3rd-party entity in accordance with the proposal approved under subsection 1 and compensates the utility an amount based upon the utility’s performance in planning, development, operation and maintenance of the project and service to ratepayers in the project's service area. A rate design under this subsection must provide for a payment in lieu of taxes to a municipality, county or other political subdivision in the same amount as the taxes that would have been paid if a domestic transmission and distribution utility owned the distribution project.
[bookmark: _PAR__8_0d1c09f9_3654_4d8b_81d0_ec8778e9]4.  Rules.  The commission shall adopt rules to carry out the purposes of this section. Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__9_cd4009b8_4064_4e2a_9600_326af8bc]Sec. A-4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__10_4af082d2_1f10_481b_bd73_0e49a50]PUBLIC UTILITIES COMMISSION
[bookmark: _PAR__11_ffe5e242_661b_4f12_81d3_29a277c]Public Utilities - Administrative Division 0184
[bookmark: _PAR__12_c7878bfc_792a_4f61_8561_d8d92ab]Initiative: Provides one-time funding for contracted services and related STA-CAP expenses.
	[bookmark: _PAR__13_dc81eef4_7c47_4c80_a775_f32fa1b][bookmark: _LINE__34_5ca2dd02_759d_4d6b_995b_f936f2]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__34_d398517d_e91f_4526_a399_e543b7]2021-22
	[bookmark: _LINE__34_c6a1f913_ab10_4a83_8471_d16446]2022-23

	[bookmark: _LINE__35_3850bb8b_8ab1_4e90_9f1b_324f33]All Other
	[bookmark: _LINE__35_f38cbd4f_84b2_4e9f_a5fc_75595e]$0
	[bookmark: _LINE__35_14d64ded_1d68_4a69_8177_cc38c0]$200,000

	[bookmark: _LINE__36_d56175d5_539d_4765_b4eb_bdc77c] 
	[bookmark: _LINE__36_34225fef_4abc_4d7e_a843_4bdcdb]__________
	[bookmark: _LINE__36_5657465c_4f73_476b_a660_74b64a]__________

	[bookmark: _LINE__37_451c7cab_ce71_4e9c_a78a_22b009]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__37_287a045b_fa64_41e0_8fd5_9288c2]$0
	[bookmark: _LINE__37_86881c01_63b2_4d5c_a9a5_adfc09]$200,000


[bookmark: _PAR__14_732e7f19_6dae_47b6_a3e3_62377f9]Public Utilities - Administrative Division 0184
[bookmark: _PAR__15_dceed414_da74_4b4e_94d4_e5619e1]Initiative: Provides funding for one Staff Attorney position, 2 Utility Analyst positions and associated position costs.
	[bookmark: _PAR__16_47693fdf_b0d8_4ca8_9852_ee00842][bookmark: _LINE__41_1f5428de_6bf3_45a6_8f1b_2e63ef]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__41_7bfa134a_be92_40a6_ad79_79ebaf]2021-22
	[bookmark: _LINE__41_c1ec2729_c137_48f2_8ab9_86a60d]2022-23

	[bookmark: _LINE__42_dca65fd0_9f90_437b_bc56_0067f9]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__42_38bb9e80_3bb9_41df_a0e1_15ef11]0.000
	[bookmark: _LINE__42_e30b33c5_5ef0_48a4_a267_18fb0e]2.000

	[bookmark: _PAGE__3_8401cea9_9abe_418a_bb6e_6cc95e5][bookmark: _PAR__2_4ad72e6a_7822_4d72_9a72_53f316c3][bookmark: _LINE__1_4f9d6c4e_0423_415f_91f2_ec070b4]Personal Services
	[bookmark: _LINE__1_7afd9a96_f0f1_4082_b7a3_c726af8]$0
	[bookmark: _LINE__1_6f23a840_c3c7_420d_ac08_3c0cdac]$435,936

	[bookmark: _LINE__2_f371e62a_64bd_4b59_94f7_183f0a0]All Other
	[bookmark: _LINE__2_a028a500_5b0e_44e6_9554_a08e9d7]$0
	[bookmark: _LINE__2_610bc31f_c235_48fe_9972_17e1cc3]$26,991

	[bookmark: _LINE__3_40291b80_5d3c_4bc5_b233_3b022d6] 
	[bookmark: _LINE__3_bee5a9e3_8a93_4f34_ab08_5771434]__________
	[bookmark: _LINE__3_217c2306_4865_4600_815a_ec98bed]__________

	[bookmark: _LINE__4_89b01565_8a89_4821_866b_94d449e]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__4_4a15fe68_b8c9_4a55_ae25_717c195]$0
	[bookmark: _LINE__4_cd765b5d_f97a_4375_8d75_4751a06]$462,927


[bookmark: _PAR__3_c1b2036b_a350_46c0_9d81_73dc4fe7] 
	[bookmark: _PAR__4_2617eeca_a9cb_4bec_bd1a_fa45b3c9][bookmark: _LINE__6_741fa47c_8133_49fb_b075_0b825c4]PUBLIC UTILITIES COMMISSION
	[bookmark: _LINE__6_38c2ba21_2bda_46ef_8423_e0f4e12] 
	[bookmark: _LINE__6_fe956553_7d33_4ad6_89d8_6c55f94] 

	[bookmark: _LINE__7_8f0967d5_717a_4e7d_9a31_c91bd0d]DEPARTMENT TOTALS
	[bookmark: _LINE__7_bdb5faed_669c_4e70_93e1_d6aaf6c]2021-22
	[bookmark: _LINE__7_8f22d435_cf3f_47fc_872f_a59f1dd]2022-23

	[bookmark: _LINE__8_99f5ee03_49aa_481d_adb9_c7ddd2f] 
	[bookmark: _LINE__8_ac8e248e_1d15_49f0_bd8a_62a0540] 
	[bookmark: _LINE__8_4c9d302f_2d33_4606_acd5_20c8772] 

	[bookmark: _LINE__9_e8ee2256_e0c7_4e7c_b650_be7a037]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__9_3037cec7_f388_4394_a805_454c632]$0
	[bookmark: _LINE__9_7f5ed8c1_ab41_49fd_b61e_a388ffe]$662,927

	[bookmark: _LINE__10_bfcf5960_a511_4100_b7a9_95bc28] 
	[bookmark: _LINE__10_9fd80fc6_0272_4265_a954_41eb5e]__________
	[bookmark: _LINE__10_73352b03_de07_4bbf_a022_9de78e]__________

	[bookmark: _LINE__11_53eed00f_ff64_400e_84df_6f2302]DEPARTMENT TOTAL - ALL FUNDS
	[bookmark: _LINE__11_f7e616ed_bb8d_403b_8a64_b5a636]$0
	[bookmark: _LINE__11_4feadc38_4dc3_4b3d_8b89_e253a4]$662,927


[bookmark: _PAR__5_e09968df_7697_44dc_a37c_c770623b]PART B
[bookmark: _PAR__6_5388a8ae_8f1b_49f1_ad73_bb9d0cf5]Sec. B-1.  5 MRSA §12021, sub-§6, ¶D-1 is enacted to read:
[bookmark: _PAR__7_8a469106_698f_415e_9912_4e3979b8]D-1.  An investor-owned public utility under Title 35-A, section 113, subsection 6;
[bookmark: _PAR__8_f57d7fe6_6930_4c40_a882_39b59f26]Sec. B-2.  5 MRSA §12025 is enacted to read:
[bookmark: _PAR__9_3a645c15_819e_4194_bb29_8041e93a]§12025.  Exception for investor-owned public utility
[bookmark: _PAR__10_ed878276_a491_4cf9_8f3b_2d064be]Notwithstanding any provision of this subchapter to the contrary, an investor-owned public utility under Title 35-A, section 113, subsection 6 is not subject to any of the requirements of this subchapter except for section 12022, subsection 3.
[bookmark: _PAR__11_da13c3a2_5ede_40a4_bc61_488f5e3]Sec. B-3.  35-A MRSA §113, sub-§6 is enacted to read:
[bookmark: _PAR__12_e69d9160_4e5c_47df_9a86_676b09f]6.  Investor-owned utility selection of vendors.  An investor-owned public utility shall, no later than November 1, 2022, comply with the requirements of Title 5, section 12022, subsection 3 to ensure that the utility secures the best value in its procurements.  For the purposes of this subsection, “investor-owned public utility” means a public utility that operates as a for-profit corporation owned by shareholders and is not wholly owned by its customers.  The commission by rule may define when competitive procurement by an investor-owned utility under Title 5, section 12022, subsection 3 may be waived, including when the utility is responding to emergencies or in other situations in which the commission determines competitive procurement is impractical.  Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__13_ef0a894c_755c_493f_bb2b_a4a2552]Sec. B-4.  Public Utilities Commission; report.  The Public Utilities Commission shall review laws and rules within its authority for requirements applicable to public utilities that are substantially similar to the requirements for a governing body of an entity under the Maine Revised Statutes, Title 5, section 12022, other than subsection 3 of that section.  By January 1, 2023, the commission shall provide the joint standing committee of the Legislature having jurisdiction over energy and utility matters with a report that includes the following:
[bookmark: _PAR__14_60d8447f_8b6b_40e9_b955_b7c9135]1.  Identification of the laws and rules applicable to public utilities that the commission finds to be substantially similar to Title 5, section 12022; and
[bookmark: _PAR__15_5707e5fb_78da_421e_8385_6460672]2.  Consideration of the feasibility of requiring investor-owned utilities to comply with the requirements of Title 5, section 12022, if those requirements are not otherwise established by laws and rules that are substantially similar.
[bookmark: _PAGE__4_9d1276ce_0472_439c_8b90_34f565b][bookmark: _PAR__2_6c7e0929_00fd_49f6_b914_cc7a85c6]After reviewing the report, the joint standing committee may report out related legislation to the 131st Legislature in 2023.'
[bookmark: _INSTRUCTION__3c2f8e92_b6b3_4341_9e87_a3][bookmark: _PAR__3_36b2f914_9e35_46da_82e0_f56987e5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__a298229f_cb4e_45c5_ad92_285a42][bookmark: _PAR__4_a8771e31_a1e3_491b_9733_c69a0ab5]SUMMARY
[bookmark: _PAR__5_c769f333_69a2_4fc5_b0ed_0a3bf835]This amendment replaces the bill, which is a concept draft.  
[bookmark: _PAR__6_c17915b7_bb61_4615_835b_df666bfe]Part A directs the Public Utilities Commission to allow a tax-exempt 3rd-party entity other than a domestic transmission and distribution utility to finance and own an electric distribution project and directs that the rate design for the project minimize the cost to ratepayers and compensate the tax-exempt 3rd-party entity an amount based upon the entity's performance in planning, development, operation and maintenance of the project and service to ratepayers in the project's service area. The rate design must provide for a payment in lieu of taxes to a municipality, county or other political subdivision in the same amount as the taxes that would have been paid if a domestic transmission and distribution utility owned the distribution project.  Part A includes an appropriations and allocations section.
[bookmark: _PAR__7_8efc4090_31d7_4c81_a32c_a41d7fe4]Part B provides that investor-owned public utilities are reporting entities for the purpose of the Maine Revised Statutes, Title 5, section 12022, subsection 3.  It also provides that an investor-owned utility must comply with the competitive procurement requirements of that subsection by November 1, 2022.  It authorizes the Public Utilities Commission to exempt by rule investor-owned utilities from the competitive procurement requirement with respect to procurements that are needed in responding to emergencies such as storm damage or other situations in which the commission determines competitive procurement is impractical.  Part B also directs the commission to review the laws and rules within its regulatory authority for laws and rules that impose requirements on public utilities substantially similar to those contained in Title 5, section 12022, other than subsection 3. After completing its review, the commission is required to provide a report to the joint standing committee of the Legislature having jurisdiction over energy and utility matters.
[bookmark: _FISCAL_NOTE_REQUIRED__ecc125ed_1b04_476][bookmark: _PAR__8_d8a6e63e_b957_4c2e_81fa_48ff6d51]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_125376fb_5195_4de0_bb0c_6c72f06b](See attached)
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