130th Maine Legislature
An Act To Improve Accountability in Asset Seizure and Forfeiture Reporting
L.D. 1499
An Act To Improve Accountability in Asset Seizure and Forfeiture Reporting
[bookmark: _AMEND_TITLE__0b28fd35_b97d_4ca9_9153_34][bookmark: _PAGE__1_97ba59ff_059e_4854_aee8_764e81e][bookmark: _PAR__2_ac7be7be_a70b_4040_94c7_6a102f7b]L.D. 1499
[bookmark: _PAR__3_02aa6f8a_45e1_4270_b862_1cdfa36c]Date:	(Filing No. H-         )
[bookmark: _PAR__4_0398af09_c582_4298_8ac3_27c36c98]JUDICIARY 
[bookmark: _PAR__5_368ae84e_faa4_47d2_80ab_f4aa596d]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_58db4282_3c92_41b9_866e_01ba158b]STATE OF MAINE
[bookmark: _PAR__7_442f8207_9c55_4e11_aef4_cb5ebe2f]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_1eef3316_370a_4e6c_969f_a3142394]130TH LEGISLATURE
[bookmark: _PAR__9_03d235c1_239d_4e98_83e9_8e8c7bb9]FIRST SPECIAL SESSION
[bookmark: _PAR__10_5e2b073d_49c8_4cb7_977a_8489b6b]COMMITTEE AMENDMENT “      ” to H.P. 1109, L.D. 1499, “An Act To Improve Accountability in Asset Seizure and Forfeiture Reporting”
[bookmark: _INSTRUCTION__237724de_d6f8_4bb2_8b4d_d5][bookmark: _PAR__11_b4a7ae88_2f10_4a73_894f_42a9800]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_aa41976b_b17a_437b_b096_24643fe]'Sec. 1.  15 MRSA §5825, as amended by PL 2019, c. 651, §1, is further amended to read:
[bookmark: _PAR__13_1437ddc0_0a3b_40ab_9411_76db539]§5825.  Records; reports
[bookmark: _PAR__14_ecedb6a7_7c64_4462_a208_5291a43]1.  Records of forfeited property.  Any officer to whom or department or agency to which property subject to forfeiture under section 5821 has been ordered forfeited shall maintain records an individual record for each seizure showing:
[bookmark: _PAR__15_55cdea5c_d9b3_477b_a17d_77ce5ea]A.  The forfeiture case number and the name of the court that ordered each item of property to be forfeited to the officer, department or agency;
[bookmark: _PAR__16_d0ef6620_a15d_470b_96d9_e92f2a4]D.  The date on which each item of property was ordered forfeited to the officer, department or agency; and
[bookmark: _PAR__17_1cbcb2f3_7d55_4964_a82f_95a9047]E.  A description of each item of property forfeited to the officer, department or agency.
[bookmark: _PAR__18_5a638b3f_3a01_46db_a9f6_e96d623]F.  The name of the law enforcement department or agency that seized the property or, if the property was seized by a multijurisdictional task force, the name of the lead agency;
[bookmark: _PAR__19_b3abfad5_904e_450d_8aa4_ddaf4e3]G.  The date of the seizure;
[bookmark: _PAR__20_f4d0fcb8_2ad4_46f9_9a48_ee21f88]H.  The type of property seized and, if the property is other than currency, a description of the property seized, including make, model and year;
[bookmark: _PAR__21_0f2f9b10_e486_4746_a7db_5d61550]I.  The place of seizure, whether a home, business or traffic stop, and, if the place of seizure was a traffic stop on an interstate or state highway, the direction of the traffic flow, whether eastbound, westbound, southbound or northbound;
[bookmark: _PAR__22_08164bdb_deb0_4f24_99ee_9d736f7]J.  The primary crime for which the suspect or suspects were arrested;
[bookmark: _PAGE__2_0a26f8ae_8bbc_4c5c_97df_d554b59][bookmark: _PAR__2_8a9c9685_2670_4f24_9597_b497c223]K.  The date on which each item of property was ordered forfeited to the officer, department or agency;
[bookmark: _PAR__3_d3134cc9_b4de_459e_89ed_60952235]L.  The method of final forfeiture proceeding, whether civil administrative, civil judicial or criminal forfeiture;
[bookmark: _PAR__4_d20282d0_7047_4ed8_9d0d_986c65e9]M.  The total value of property forfeited, including currency and proceeds from sale of noncurrency property;
[bookmark: _PAR__5_1fc72999_acba_4bfd_8d7e_ee9842b8]N.  The disposition of property, whether returned to the owner, partially returned to the owner, sold, destroyed, retained by a law enforcement agency or pending disposition;
[bookmark: _PAR__6_34a08bfb_a356_4f80_ae3c_f9fc4b5c]O.  The outcome of the suspect’s criminal case, including if no charge was filed, charges were dropped or there was an acquittal, a plea agreement, a jury conviction or other disposition; and
[bookmark: _PAR__7_e5ac4133_b9fb_42c8_ac87_b2852e83]P.  An estimate of total costs to the agency for each seizure for:
[bookmark: _PAR__8_1eceae39_735e_4913_a187_295b7b55](1)  Storing the property in an impound lot or evidence room;
[bookmark: _PAR__9_ae3bcbd0_f2ba_47b8_b3ff_c568319a](2)  Paying for law enforcement personnel and prosecutors’ time and expenses to process and litigate the forfeiture case; and
[bookmark: _PAR__10_21ccd357_099e_4543_a73c_4131aa0](3)  Selling or disposing of the forfeited property.
[bookmark: _PAR__11_0b0d9b1f_3b49_48b3_acff_dc73e41]The records must be open to inspection.
[bookmark: _PAR__12_93d8701d_e993_4884_9c15_41e755c]2.  Department of Public Safety.  A report of the transfer of property previously held by the Department of Public Safety and then ordered by a court to be forfeited to another governmental entity must be provided upon request to the Commissioner of Administrative and Financial Services and the Office of Fiscal and Program Review.  The report must account for any such transfer that occurred during the 12 months preceding such a request.
[bookmark: _PAR__13_aace6c27_dc78_4530_b741_9bd7e7a]3.  Public website.  The Commissioner of Public Safety shall establish and maintain a searchable publicly accessible website that includes the information for each seizure described in subsection 1.
[bookmark: _PAR__14_fe4a8179_876e_45ea_8eee_0fe819e]4.  Data input.  The department or agency that seizes property shall update the website described in subsection 3 with the information described in subsection 1 at the end of the month following each seizure of property.  The commander of a multijurisdictional task force may appoint one agency to report its seizures.  If an agency has made no seizures during the previous year, a null report must be filed by the agency specifying that it did not engage in seizures or forfeitures during the reporting period.
[bookmark: _PAR__15_420678b5_e25b_44b0_835f_7ebf0d7][bookmark: _PAGE_SPLIT__84c094de_870b_4dec_83ae_c4f][bookmark: _PAGE__3_b593904a_5ac2_436e_854c_8d6fc01][bookmark: _PAR__2_cde46f39_6831_4313_9687_ebd651dd]5.  Report and recommendations.  By October 1st of each year, the Commissioner of Public Safety shall submit to the President of the Senate, the Speaker of the House of Representatives, the Attorney General and the Governor a written report and shall post on the commissioner's publicly accessible website maintained in accordance with subsection 3 information summarizing seizure and forfeiture activity in the State during the prior year, including the type, value and disposition of property seized or forfeited, the amount of the proceeds of any sales of property and the costs to any law enforcement agencies and state, county and regional government of seizures and forfeitures from the prior year.  The report must separate seizure and forfeiture information by law enforcement agency.  The report may include recommendations for changes in legislation and rules to improve the seizure and forfeiture process and ensure that it is fair to crime victims, property owners, citizens and taxpayers, persons holding secured interests in property seized and forfeited and law enforcement agencies.
[bookmark: _PAR__3_048cec19_e228_4810_a997_df2ce5f4]6.  Audit.  The State Auditor shall perform annually a financial audit under the generally accepted government auditing standards of records submitted to the Department of Public Safety related to inventory of seized property and expenditures of forfeiture proceeds.  A copy of the final audit report must be submitted to the Commissioner of Public Safety no later than 90 days after the end of the fiscal year and must be made public.
[bookmark: _PAR__4_ce179b86_da71_470c_aacf_1c4c2a47]7.  Cost recovery.  The Commissioner of Public Safety may recoup costs incurred by the Department of Public Safety under this section by charging a fee to the department or agency filing a report.  The department or agency may use forfeiture proceeds to pay the costs of compiling and reporting data under this chapter and to pay any fees imposed by the commissioner.
[bookmark: _PAR__5_323b9154_eac2_41fa_9f4b_43fb8ab1]8.  Rulemaking.  The Commissioner of Public Safety shall adopt rules to implement this section including, but not limited to, rules to ensure the timely filing of required reports and setting civil penalties of up to $500 payable by a law enforcement agency to the General Fund for failure to file on a timely basis.  The rules may allow the imposition of fees on a law enforcement agency reporting to the commissioner to pay costs of the commissioner associated with this section.  Rules adopted pursuant to this subsection are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__6_f1ece2cf_a1aa_4976_bef4_d3a62040]Sec. 2.  15 MRSA §5826, sub-§9 is enacted to read:
[bookmark: _PAR__7_0921ccff_c4e0_417d_9ce6_f7444569]9.  Records reporting.  Effective January 1, 2022, the reporting requirements required by section 5825 apply to criminal forfeiture of property under this section.
[bookmark: _PAR__8_d7bd7787_9496_40fd_aeae_6c6c224a]Sec. 3.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__9_b87e419e_112b_40c2_b0b5_55b73417]AUDITOR, OFFICE OF THE STATE
[bookmark: _PAR__10_57828ce2_f395_411a_b822_518dca5]Audit Bureau 0067
[bookmark: _PAR__11_0a5cb719_f9fe_41ed_8453_46fbf1e]Initiative: Establishes one Staff Auditor I position to annually conduct a financial audit of the records submitted to the Department of Public Safety related to inventory of seized property and expenditures of forfeiture proceeds.
	[bookmark: _PAR__12_3d7c2491_1f68_431e_b791_17c4237][bookmark: _LINE__30_82818fe0_6b61_481f_be1a_69f3a5]GENERAL FUND
	[bookmark: _LINE__30_ca896d26_965f_43c1_9e63_6256e3]2021-22
	[bookmark: _LINE__30_dbfeab8f_da4a_421a_90cb_59f022]2022-23

	[bookmark: _LINE__31_d92019a5_ded6_490f_8911_d40661]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__31_d3131c03_244f_4547_b0d2_829c10]1.000
	[bookmark: _LINE__31_53b1cada_aef5_4317_80a2_17cde1]1.000

	[bookmark: _LINE__32_6322def0_6480_4326_90f3_63a9e1]Personal Services
	[bookmark: _LINE__32_e1583441_e74e_4be8_acb8_422b2c]$84,520
	[bookmark: _LINE__32_7f98a8b1_c7ce_46c5_b061_45db0f]$87,676

	[bookmark: _LINE__33_297b397a_edf0_46ec_831b_9feba4] 
	[bookmark: _LINE__33_27450ffd_47e8_4b08_a4c4_fe830a]__________
	[bookmark: _LINE__33_224d9773_03fd_4ae5_b57a_72d586]__________

	[bookmark: _LINE__34_468d7316_9766_4414_bd3a_823066]GENERAL FUND TOTAL
	[bookmark: _LINE__34_62fcf7ef_7dc8_467b_8e6a_c55741]$84,520
	[bookmark: _LINE__34_844b7d51_3806_44db_b690_529d1a]$87,676


[bookmark: _PAR__13_d59e54a6_44dd_4fb7_8689_c12e363]'
[bookmark: _INSTRUCTION__ab9430ac_1678_4019_8c99_58][bookmark: _PAR__14_fe9e7330_04e2_4369_9caa_e8ca076]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__03e20f5f_c847_4eea_8271_d504cc][bookmark: _PAR__15_f6102cb7_7b7f_40fa_adef_2bdc87f]SUMMARY
[bookmark: _PAR__16_eed7070b_4bf5_4b56_af11_ab8ff68][bookmark: _PAGE_SPLIT__90cac279_71e4_41f1_9749_f5c][bookmark: _PAGE__4_9fbab395_afdf_4055_bb1b_d07862b][bookmark: _PAR__2_fd2b59a6_24bd_46c0_89ec_99d05a1b]This amendment is the minority report of the committee.  It strikes the bill, which is a concept draft.  It requires the establishment of a record and case tracking system and detailed reporting to the Commissioner of Public Safety when a law enforcement agency seizes, holds or disposes of property as a result of civil forfeiture provisions of the Maine Revised Statutes, Title 15, section 5821 and the criminal forfeiture provisions of Title 15, section 5826 and applies to law enforcement agencies that seize, hold or dispose of property as a result of an investigation and arrest carried out in cooperation with a federal law enforcement agency.  The amendment provides that reported information is public information and requires public access to that information through a publicly accessible website and mandates reports to the Legislature, Attorney General and Governor.  The amendment provides for rulemaking by the Commissioner of Public Safety and auditing by the State Auditor, with a report from the State Auditor to the Commissioner of Public Safety.  The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__427c3cdd_ee57_4c2][bookmark: _PAR__3_a8b8454c_af1f_4476_9d35_5ede1685]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_63383d22_a08c_472e_8449_8228a750](See attached)
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