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[bookmark: _PAR__10_b04e0c90_2d35_43e9_acb3_92d939e]COMMITTEE AMENDMENT “      ” to H.P. 945, L.D. 1490, “An Act to Reduce Rental Housing Costs by Eliminating Additional Fees at or Prior to the Commencement of Tenancy”
[bookmark: _INSTRUCTION__099d8c1d_e74d_4bfd_8832_ed][bookmark: _PAR__11_c7a23d9f_12b2_4d94_a752_9470ba6]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_a7d4ea1c_b857_43fa_a2b1_a26dd5b]'Sec. 1.  14 MRSA §6000, sub-§1-A is enacted to read:
[bookmark: _PAR__13_849c91ed_1d8a_4036_b678_93f2c34]1-A.  Mandatory recurring fee.  "Mandatory recurring fee" means an amount of money paid, other than rent, on a predetermined recurring basis to fulfill requirements within a lease or tenancy at will agreement related to services or common areas. "Mandatory recurring fee" does not include fees for late, missed or insufficient payment of rent, repair costs, utility service costs, penalties or charges that are issued to reimburse the landlord for reasonable costs or that deter the tenant from violating the lease or tenancy at will agreement.
[bookmark: _PAR__14_e9e79dbd_b3ad_44ae_a148_bb566d7]Sec. 2.  14 MRSA §6000, sub-§1-B is enacted to read:
[bookmark: _PAR__15_1827276b_7c01_4ed1_bf59_87b03df]1-B.  Rent.  "Rent" means an amount of money paid on a predetermined recurring basis to fulfill the requirements of a lease or tenancy at will agreement. "Rent" does not include security deposits, utility service costs, fees, penalties or charges that are issued to reimburse the landlord for reasonable costs or that deter the tenant from violating the lease or tenancy at will agreement.
[bookmark: _PAR__16_3372dead_18ba_4b95_b607_cb1596a]Sec. 3.  14 MRSA §6000, sub-§3-A is enacted to read:
[bookmark: _PAR__17_1524fc6b_9f4a_404b_8cc5_53a591d]3-A.  Utility service costs.  "Utility service costs" means costs associated with a dwelling unit's use of: 
[bookmark: _PAR__18_b4f80579_3ba2_44cd_8541_d7c4559]A.  Energy delivered for that dwelling unit;
[bookmark: _PAR__19_2855abeb_3890_4a3a_8ea8_b163780]B.  Services provided by a public utility as defined in Title 35-A, section 102, subsection 13;
[bookmark: _PAGE__2_a374fa7d_af2b_41be_b722_e7414d1][bookmark: _PAR__2_f93024c6_e026_4fe6_a676_40d796db]C.  Services provided by a communications service as defined in Title 35-A, section 9202, subsection 3; and
[bookmark: _PAR__3_58e1af67_37e9_4377_bb49_ae5bb60f]D.  Services provided by a municipality.
[bookmark: _PAR__4_1bab9a7e_b396_4df4_948c_c48ab213]Sec. 4.  14 MRSA §6001, sub-§3, ¶A, as amended by PL 2023, c. 272, §1, is further amended to read:
[bookmark: _PAR__5_fe00fac9_e876_4f61_8b88_04359c31]A.  Asserted the tenant's rights pursuant to section 6015, 6016, 6021, or 6030‑D, 6030-I or 6030-J;
[bookmark: _PAR__6_8fea475d_25ed_407e_aa66_93b4fbee]Sec. 5.  14 MRSA §6015, as repealed and replaced by PL 2023, c. 388, §1, is amended to read:
[bookmark: _PAR__7_624a5596_2018_4ed9_b342_ce2e8351]§6015.  Notice of rent or mandatory recurring fee increase
[bookmark: _PAR__8_2a079dae_b2bf_4e12_9ddf_6afaeab4]1.  Increase of rent or mandatory recurring fees generally.  Except as provided in subsection 2, rent or mandatory recurring fees charged for residential estates may be increased by the landlord only after providing at least 45 days' written notice to the tenant.  A written or oral waiver of this requirement is against public policy and is void.  Any person in violation of this section is liable for the return of any sums unlawfully obtained from the tenant, with interest, and reasonable attorney's fees and costs.
[bookmark: _PAR__9_4b7a2b58_b2c7_4f01_a8a4_385b2623]2.  Increase of 10% or more.  If rent charged for a residential estate is increased by the landlord by 10% or more, the landlord must provide at least 75 days' written notice to the tenant. If the landlord increases rent more than once in a 12-month period, and the increases add up to a total increase of 10% or more, the landlord must provide at least 75 days' written notice prior to any increase that brings the total increase in rent to 10% or more.  A written or oral waiver of this requirement is against public policy and is void.  Any person in violation of this subsection is liable for the return, with interest, of any sums unlawfully obtained from the tenant and reasonable attorney's fees and costs.
[bookmark: _PAR__10_d78642ff_db9b_4f2f_b71b_e278f7e]This subsection does not apply to rental housing that is subject to:
[bookmark: _PAR__11_c261e7c3_3ab3_4cb7_8b47_a8e5a18]A.  Requirements established by a document or deed recorded by a register of deeds that are designed to keep the housing affordable for tenants with specific income levels;
[bookmark: _PAR__12_3f6508f3_0521_4c69_819e_9ba28df]B.  Restrictions as a condition of the landlord's receipt of subsidies from or participation in a municipal, state or federal housing program; or
[bookmark: _PAR__13_56eba6bb_b8a3_4557_82b0_79c9901]C.  Restrictions as a condition of the tenant's receipt of subsidies from or participation in a municipal, state or federal housing program.
[bookmark: _PAR__14_82d39cfd_eb28_4acb_8528_dd2df59]Sec. 6.  14 MRSA §6022-A is enacted to read:
[bookmark: _PAR__15_e12b9bae_da97_4b49_9a05_2a94aea]§6022-A.  Limit on initial amount paid by tenant
[bookmark: _PAR__16_7cbaefda_7f50_4010_8454_1ad55ec]1.  Limit on amount required to initiate tenancy.  Upon entering a lease or tenancy at will agreement, a landlord, landlord's agent or real estate broker may not require a tenant to pay an initial amount of money in excess of the total of the rent for the first full month of occupancy, a security deposit as limited by section 6032 and any mandatory recurring fee as defined in section 6000, subsection 1-A that is properly disclosed under section 6030J.
[bookmark: _PAR__17_7561c2ae_1f7c_4852_9ed3_d7f6a00]Sec. 7.  14 MRSA §6030, sub-§2, as amended by PL 2009, c. 566, §16, is further amended to read:
[bookmark: _PAGE__3_d954eb7b_5988_43e9_b2ab_0662457][bookmark: _PAR__2_ab1e3f97_6c86_4cc3_844a_70f2c47c]2.  Unenforceable provisions.  The following lease or tenancy at will agreement or rule provisions for a dwelling unit, as defined in section 6021, are specifically declared to be unenforceable and in violation of Title 5, section 207:
[bookmark: _PAR__3_12bdc2ad_b9ea_4df4_8530_5dde4f04]A.  Any provision that absolves the landlord from liability for the negligence of the landlord or the landlord's agent;
[bookmark: _PAR__4_67b2adce_d3b8_4c9d_80d8_82ec0586]B.  Any provision that requires the tenant to pay the landlord's legal fees in enforcing the lease or tenancy at will agreement;
[bookmark: _PAR__5_6bfcd366_3a33_4d3e_9f04_6e64e1ab]C.  Any provision that requires the tenant to give a lien upon the tenant's property for the amount of any rent or other sums due the landlord; and
[bookmark: _PAR__6_f75f00a1_21b6_44a1_ac75_72cf314a]D.  Any provision that requires the tenant to acknowledge that the provisions of the lease or tenancy at will agreement, including tenant rules, are fair and reasonable.;
[bookmark: _PAR__7_a7093d47_0377_448a_bb23_837cb938]E.  Any provision that requires the tenant to pay a fee, penalty or other charge for the act of discontinuing tenancy, unless the fee, penalty or other charge is:
[bookmark: _PAR__8_786d4bb0_50d7_4e5b_91cb_6fb9c951](1)  To recover reasonable expenses related to securing another tenant in circumstances in which the initial tenant has breached provisions of the lease or tenancy at will agreement related to notice required before discontinuing tenancy; 
[bookmark: _PAR__9_9c8683ef_b17a_484f_9943_285cbd3e](2)  To collect unpaid rent due the landlord by the tenant; or
[bookmark: _PAR__10_04bd52fa_069c_4b63_86ec_c793cf3](3)  To recover reasonable expenses incurred in the repair of damage to a dwelling unit caused by the tenant.
[bookmark: _PAR__11_4d9f375e_11a3_46a5_942a_093a08c]Retention of a security deposit or any portion of a security deposit for reasons permitted under section 6033 does not constitute a fee, penalty or other charge for the act of discontinuing tenancy; and
[bookmark: _PAR__12_6598330d_7723_4110_b610_e863f7d]F.  Any provision that requires the tenant to pay an optional recurring fee in violation of section 6030-I or 6030-J or a mandatory recurring fee in violation of section 6030J.
[bookmark: _PAR__13_b7529845_26a8_4c37_aab2_07e87e7]Sec. 8.  14 MRSA §6030, sub-§4 is enacted to read:
[bookmark: _PAR__14_897edf84_a5fb_4ff1_8873_8ee374d]4.  Total price disclosure.  A lease or tenancy at will agreement is unenforceable if the landlord does not receive a signed copy of the total price disclosure as required by section 6030-J.
[bookmark: _PAR__15_62bb7672_eb73_4f45_b6f3_a88870b]Sec. 9.  14 MRSA §6030-I is enacted to read:
[bookmark: _PAR__16_967be130_c31b_448d_aef1_5f4eb03]§6030-I.  Optional recurring fee
[bookmark: _PAR__17_4130772f_8a74_4832_8330_cc43fbc]1.  Definition.  As used in this section, "optional recurring fee" means an amount of money paid for an added service or feature of a property that is not essential to meet the basic health or safety requirements necessary for a dwelling unit to be fit for human habitation as governed by section 6021. "Optional recurring fee" does not include a fee for the use of a coin-operated laundry machine or other intermittent fee not paid on a predetermined recurring basis.  "Optional recurring fee" does not include fees for late, missed or insufficient payment of rent, repair costs, utility service costs, penalties or charges that are issued to reimburse the landlord for reasonable costs or that deter the tenant from violating the lease or tenancy at will agreement.
[bookmark: _PAR__18_be535da8_1d4d_4edd_beaf_b569242][bookmark: _PAGE_SPLIT__341ad80c_b969_400d_b509_999][bookmark: _PAGE__4_aa20840e_6fe0_40ec_a84f_abe391b][bookmark: _PAR__2_436e4ba5_2ff7_481a_b7b5_2eb0b312]2.  Permitted optional recurring fee.  A landlord may impose an optional recurring fee only if the landlord provides the tenant with written notice, prior to the implementation of the fee, that the tenant may opt in to using the services or property feature and cease paying the optional recurring fee at any time without penalty. A landlord may not deny or terminate a lease or tenancy at will agreement based on the tenant choosing to opt out of those services or property features or cease paying the optional recurring fee.
[bookmark: _PAR__3_0ccda9dc_af46_4a66_b008_f2303ed6]Sec. 10.  14 MRSA §6030-J is enacted to read:
[bookmark: _PAR__4_9a84ad1f_7cdd_4bf6_bb50_7f1d4286]§6030-J.  Total price disclosure statement
[bookmark: _PAR__5_9e7fd099_3258_4764_8254_541e31e9]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__6_936a5f7f_0c4c_4b2f_99a9_4b92bb4e]A.  "Mandatory recurring fee" has the same meaning as in section 6000, subsection 1A.
[bookmark: _PAR__7_3f203c17_7548_4473_adcf_eeffbab0]B.  "Optional recurring fee" has the same meaning as in section 6030-I, subsection 1.
[bookmark: _PAR__8_629d755d_6c06_4c5c_95e4_013c5685]C.  "Rent" has the same meaning as in section 6000, subsection 1-B.
[bookmark: _PAR__9_d9ce83c3_3fb2_422b_bedb_0f92dfb9]D.  "Utility service costs" has the same meaning as in section 6000, subsection 3-A.
[bookmark: _PAR__10_7e043ce3_57cf_4515_8157_0f395f4]2.  Written disclosure prior to tenancy.  Notwithstanding any other provision of this chapter, prior to entering a lease or tenancy at will agreement, a landlord shall provide a potential tenant or lessee written disclosure of the costs the tenant or lessee will be responsible for paying pursuant to the lease or tenancy at will agreement that contains at a minimum the following: 
[bookmark: _PAR__11_51b0749c_5b72_4bc1_92e9_0c09c80]A.  The total cost of rent;
[bookmark: _PAR__12_5cd9e167_da24_4a10_90fd_aa46b34]B.  Any mandatory recurring fee;
[bookmark: _PAR__13_d496cd87_2f0d_46c6_8a18_52c69ef]C.  Any optional recurring fee;
[bookmark: _PAR__14_d0776910_0028_49ee_b8be_ca102ff]D.  Any utility service costs; and
[bookmark: _PAR__15_de2f0410_30e7_4b5c_818f_b85cb59]E.  Any other cost that the tenant will be responsible for paying pursuant to the lease or tenancy at will agreement.
[bookmark: _PAR__16_6c74482f_093d_4825_8e2f_c95630a]The disclosure must be plain and readily understandable by the general public. If a landlord is unable to obtain utility service costs for a dwelling unit, the landlord may provide a completed residential rental energy efficiency disclosure statement in accordance with Title 35‑A, section 10117, subsection 1. The disclosure must be signed by both parties, with a copy provided to each.
[bookmark: _PAR__17_f12a36d9_2a53_4daa_8f1c_87a5cf0]3.  Exception.  A written disclosure under subsection 2 is not required if the tenant is not responsible for paying any mandatory recurring fee or any optional recurring fee.
[bookmark: _PAR__18_cf3c4d42_a0b4_47b0_8173_5220d83]Sec. 11.  Effective date. This Act takes effect January 1, 2025.'
[bookmark: _INSTRUCTION__40e5b809_3490_4d55_9ded_d5][bookmark: _PAR__19_a9f20dac_ef3b_4436_9143_0e00626]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__cc4a52dd_f860_4bab_84d0_8703d4][bookmark: _PAR__20_6f045b8f_efa1_451d_9825_03677b5]SUMMARY
[bookmark: _PAR__21_c72411fb_fe72_4113_a797_25a8cf6]This amendment replaces the bill and does the following in the laws regarding rental property.
[bookmark: _PAR__22_1fa57816_db8d_43f6_b19d_c217cfe]1.  It adds definitions for "mandatory recurring fee," "rent," "utility service costs" and "optional recurring fee."
[bookmark: _PAGE__5_56499fca_f57a_451b_a29d_524abd3][bookmark: _PAR__2_ee29ab81_a0cf_467e_bce5_556786ef]2.  It adds mandatory recurring fees to the notice of rent increase requirement for landlords, requiring them to provide notice to tenants 45 days in advance of a fee increase.
[bookmark: _PAR__3_38ff5979_2afd_4b12_947d_18233bff]3.  It creates a limit on the amount of money required to initiate tenancy.
[bookmark: _PAR__4_4486b4db_b229_4d58_8aca_1f948d12]4.  It adds provisions requiring tenants to pay certain charges to the list of unenforceable provisions currently in law.
[bookmark: _PAR__5_de6dd6db_6c38_4af4_8000_0db2f45a]5.  It requires landlords to provide a total price disclosure statement to potential tenants or lessees.
[bookmark: _PAR__6_4a40060a_2f71_40e3_a10c_cbf277c8]The amendment also adds an effective date of January 1, 2025.
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