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[bookmark: _PAR__10_5358f293_6b09_4b9a_bed7_48d913d]COMMITTEE AMENDMENT “      ” to H.P. 931, L.D. 1435, “An Act to Reduce Commercial Sexual Exploitation”
[bookmark: _INSTRUCTION__a2c3cd4e_8916_4570_b007_e1][bookmark: _PAR__11_2cf0f062_642d_4874_8d48_285211a]Amend the bill in section 1 in the first indented paragraph in the 8th line (page 1, line 11 in L.D.) by striking out the following: "engaging a prostitute commercial sexual exploitation" and inserting the following: 'engaging a prostitute person for prostitution'
[bookmark: _INSTRUCTION__8e9bf68d_3c77_4085_9028_fa][bookmark: _PAR__12_705843f5_719c_4233_a2f8_016453b]Amend the bill by striking out all of section 2.
[bookmark: _INSTRUCTION__f3327cf2_160f_4f97_b5f9_e2][bookmark: _PAR__13_03b72455_28fd_45ff_874f_f4d7bd9]Amend the bill by striking out all of section 4 and inserting the following:
[bookmark: _PAR__14_7707cb4d_c4be_4766_b8d5_875727c]'Sec. 4.  17-A MRSA §259-B, as enacted by PL 2017, c. 135, §1, is amended to read:
[bookmark: _PAR__15_61160872_45d2_4b13_bb3e_8c690f9]§259-B.  Solicitation of a child to engage in prostitution for commercial sexual exploitation
[bookmark: _PAR__16_c861540a_eb28_44c2_8109_e547459]1.   A person is guilty of soliciting a child to engage in prostitution for commercial sexual exploitation if the actor knowingly solicits directly or indirectly by any means a person the actor knows or believes is under 18 years of age to engage in an act of prostitution, as defined in section 851.
[bookmark: _PAR__17_289a5b10_b808_4cc9_9016_2839427]2.   Violation of this section is a Class D C crime.'
[bookmark: _INSTRUCTION__2d95b4d9_7e06_4205_b4f4_c3][bookmark: _PAR__18_eb45e764_3810_4cff_89d9_7f5b0ce]Amend the bill by striking out all of section 5.
[bookmark: _INSTRUCTION__86b26fae_354b_4f14_81cb_4a][bookmark: _PAR__19_ba870155_0c8a_43c8_a6cf_32ebc2d]Amend the bill by striking out all of section 6 and inserting the following:
[bookmark: _PAR__20_96fac7ff_b749_4c4f_aeb2_e94095f]'Sec. 6.  17-A MRSA §851, sub-§1, as amended by PL 1995, c. 638, §1, is further amended to read:
[bookmark: _PAR__21_a57e4d69_72b8_4187_a756_2dc5a19]1.   "Prostitution" means engaging in, or agreeing to engage in, or offering to engage in a sexual act or sexual contact, as those terms are defined in section 251, in return for a pecuniary benefit to be received by the person engaging in prostitution being prostituted or a 3rd person;'
[bookmark: _INSTRUCTION__94d5cd64_0eb7_401c_a9b3_35][bookmark: _PAR__22_797d49dd_b6c1_44b7_b0dc_ed8fac1]Amend the bill by striking out all of section 7 and inserting the following:
[bookmark: _PAGE__2_c9b1d00a_0579_4607_be47_6cb3877][bookmark: _PAR__2_7c4d04d1_7ca7_4266_af8b_ea8e7dc4]'Sec. 7.  17-A MRSA §851, sub-§1-A, as amended by PL 1995, c. 638, §2, is further amended to read:
[bookmark: _PAR__3_db69c0d1_250c_44ed_9040_bcea8b9f]1-A.   "Engages a prostitute person for prostitution" means providing, offering to provide or agreeing to provide, either to the person whose prostitution who is sought for an act of prostitution or to a 3rd person, pecuniary benefit in return for a sexual act or sexual contact as those terms are defined in section 251;'
[bookmark: _INSTRUCTION__b3969602_14d2_4e3a_b097_33][bookmark: _PAR__4_046f5542_163e_4c77_82dd_679d66f0]Amend the bill by striking out all of sections 8, 9, 10 and 11.
[bookmark: _INSTRUCTION__6e05251c_b120_49da_8ab9_ae][bookmark: _PAR__5_54bdef13_e850_42c5_b84e_c779f3b9]Amend the bill by striking out all of section 15 and inserting the following:
[bookmark: _PAR__6_c68421dd_658e_4570_9ef5_6f31ca1e]'Sec. 15.  17-A MRSA §853-B, as amended by PL 2013, c. 407, §4, is further amended to read:
[bookmark: _PAR__7_27eafb63_f3ee_430b_8307_74472e75]§853-B.  Engaging a prostitute person for prostitution
[bookmark: _PAR__8_5283619a_31b3_401c_b787_18706f73]1.   A person is guilty of engaging a prostitute person for prostitution if:
[bookmark: _PAR__9_2236d304_ccc2_46ad_bc1f_687a2303]A.  The person engages a prostitute person for prostitution within the meaning of section 851, subsection 1‑A.  Violation of this paragraph is a Class E crime; or
[bookmark: _PAR__10_9039ca64_ee8f_47ae_9468_0276b7c]B.  The person violates paragraph A and, at the time of the offense, the person has one or more prior convictions under this section or for engaging in substantially similar conduct to that contained in this section in another jurisdiction.  Section 9‑A governs the use of prior convictions when determining a sentence, except that, for the purposes of this paragraph, the date of the prior conviction may not precede the commission of the offense by more than 2 years.  Violation of this paragraph is a Class D crime.'
[bookmark: _INSTRUCTION__7ffb5372_66db_4191_9f40_43][bookmark: _PAR__11_c9914e02_1139_46f8_85d8_236f4e6]Amend the bill by striking out all of section 16 and inserting the following:
[bookmark: _PAR__12_891a1b35_62d4_49f7_865b_bc9b509]'Sec. 16.  17-A MRSA §855, as amended by PL 2021, c. 447, §§2 and 3, is further amended to read:
[bookmark: _PAR__13_60a5ab9d_baa9_4411_8674_146e7ab]§855.  Patronizing prostitution Commercial sexual exploitation of minor or person with mental disability
[bookmark: _PAR__14_06f8896b_a6f5_4e34_a475_19cf30b]1.   A person is guilty of patronizing prostitution commercial sexual exploitation of a minor if:
[bookmark: _PAR__15_1e6c90e4_452b_4edc_b82d_fd2614f]A.  The person, in return for another's an act of prostitution, gives, offers to give or agrees to give a pecuniary benefit either to the person whose prostitution is sought being prostituted or to a 3rd person and the person whose prostitution is sought being prostituted has not in fact attained 18 years of age or the person knows or believes that the person whose prostitution is sought being prostituted has not attained 18 years of age.  Violation of this paragraph is a Class C crime; or
[bookmark: _PAR__16_9def8fc7_1473_4205_94fd_0b6729c]3.   A person is guilty of patronizing prostitution commercial sexual exploitation of a mentally disabled person with a mental disability if:
[bookmark: _PAR__17_7e78a473_45fa_4ce8_b910_28d327d][bookmark: _PAGE_SPLIT__8f94084f_3031_43f1_80eb_d15][bookmark: _PAGE__3_a0e9d45e_b399_41de_bf5e_65b1abb][bookmark: _PAR__2_b4185dae_eec7_4510_9d38_8d7ddf6f]A.  The person, in return for another's an act of prostitution, gives, offers to give or agrees to give a pecuniary benefit either to the person whose prostitution is sought being prostituted or to a 3rd person and the person whose prostitution is sought being prostituted suffers from a mental disability that is reasonably apparent or known to the actor and that in fact renders the other person with a mental disability substantially incapable of appraising the nature of the conduct or conduct involved.  Violation of this paragraph is a Class C crime.'
[bookmark: _INSTRUCTION__bd4362bd_1cbd_4277_b688_a1][bookmark: _PAR__3_74e3b765_e1aa_4f8c_a7d3_7de8a5ba]Amend the bill by striking out all of section 20 and inserting the following:
[bookmark: _PAR__4_868c4a28_3885_47cc_a7c3_67ec0160]'Sec. 20.  18-C MRSA §9-401, sub-§4, ¶F, as amended by PL 2019, c. 417, Pt. A, §106, is further amended to read:
[bookmark: _PAR__5_134ec0c8_adca_489a_832a_e466b393]F.  Has in that child's family background factors such as severe mental illness, substance use disorder, prostitution, commercial sexual exploitation, genetic or medical conditions or illnesses that place the child at risk for future problems.'
[bookmark: _INSTRUCTION__13739264_eb73_42b0_a803_9b][bookmark: _PAR__6_714a0bd5_7747_4d62_96d9_a7cfb225]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__fdde3057_7329_4729_a0ef_5edc74][bookmark: _PAR__7_e8c9257f_5b97_46cc_b7bc_54b074f6]SUMMARY
[bookmark: _PAR__8_66322061_cb9a_4833_9e4d_e5076b5d]This amendment, which is the majority report of the committee, retains the provisions of the bill:
[bookmark: _PAR__9_3d0970be_73d9_4e15_bad6_d988932d]1.  Eliminating the crime of engaging in prostitution;
[bookmark: _PAR__10_af98cf08_5311_4123_9383_b205cbd]2.  Renaming the crime of patronizing prostitution of a minor or a person with a mental disability to commercial sexual exploitation of a minor or a person with a mental disability and renaming the crime of solicitation of a child to engage in prostitution to solicitation of a child for commercial sexual exploitation;
[bookmark: _PAR__11_c5c83598_6ec6_4d07_bbc4_48e77b4]3.  Changing from a Class D crime to a Class C crime the crime of solicitation of a child for commercial sexual exploitation;
[bookmark: _PAR__12_97c6ad8c_b2d0_46de_9a7e_a203817]4.  Establishing a defense to prosecution for conspiracy to commit the crime of engaging a person for prostitution if the defendant's participation was engaging or agreeing to personally engage in a sexual act with a patron; and
[bookmark: _PAR__13_0d9762dc_7525_4e5b_8494_91ab534]5.  Establishing a defense to prosecution for sex trafficking if the defendant's actions consisted of publicly soliciting a patron to engage in prostitution only with the defendant.
[bookmark: _PAR__14_006151e1_5b81_4d3b_bd83_84fabdd]In addition, the amendment:
[bookmark: _PAR__15_3d3888eb_94e0_4ff4_80f5_3203d7d]1.  Strikes the provision of the bill directing the Department of Public Safety to adopt a model anti-sex-trafficking and commercial sexual exploitation protocol; 
[bookmark: _PAR__16_c0727c83_abd9_476c_9748_2ffd4b6]2.  Removes the provisions of the bill changing to "commercial sexual exploitation" the language used within the Maine Criminal Code to refer to engaging a prostitute who is not a minor or a person with a mental disability.  The amendment instead employs the phrase "engaging a person for prostitution" in these circumstances; and
[bookmark: _PAR__17_3fdf5560_1409_493b_b1d0_4ebaa7c]3.  Adding commercial sexual exploitation to the list of circumstances in a child's family background that would qualify the child as a special needs child under the adoption assistance program.
[bookmark: _FISCAL_NOTE_REQUIRED__938995dc_886d_43c][bookmark: _PAR__18_1692827a_affd_4a43_b635_c370b9c]FISCAL NOTE REQUIRED
[bookmark: _PAR__19_2b47fed9_0120_49ae_a0d6_4049805](See attached)
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