130th Maine Legislature
An Act To Reduce Energy Costs and Provide for Utility Customer Choice
L.D. 1026
An Act To Update the Regulation of Public Utility Monopolies
[bookmark: _AMEND_TITLE__c0e81241_e963_4a75_a8c8_d1][bookmark: _PAGE__1_94bfcad8_7685_406e_bd82_91826d4][bookmark: _PAR__2_db9d3a0f_ca39_4a34_8b39_c1cdc6b2]L.D. 1026
[bookmark: _PAR__3_96d80e97_c823_43b8_97cd_34168db4]Date:	(Filing No. H-         )
[bookmark: _PAR__4_2754491a_515e_4813_b063_8da20188]ENERGY, UTILITIES AND TECHNOLOGY 
[bookmark: _PAR__5_e718ece2_b10d_4323_8984_3ac0241b]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_3d5d3828_710d_47da_8d1e_ebc7cd44]STATE OF MAINE
[bookmark: _PAR__7_ec6dff59_bb4c_4d5e_ae2b_1f64cfe9]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_2726dc56_17a0_400a_968b_6f6f905b]130TH LEGISLATURE
[bookmark: _PAR__9_987115ba_9c0b_46d3_a877_a18015c3]SECOND REGULAR SESSION
[bookmark: _PAR__10_d8e74459_24ec_4257_9065_d7bb1bd]COMMITTEE AMENDMENT “      ” to H.P. 764, L.D. 1026, “An Act To Update the Regulation of Public Utility Monopolies”
[bookmark: _INSTRUCTION__507d943c_1277_4988_bd39_13][bookmark: _PAR__11_a8d621ad_471f_4298_b550_f5a7363]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_11a9cb1e_d754_43fc_85e2_19321b1]'An Act To Reduce Energy Costs and Provide for Utility Customer Choice '
[bookmark: _INSTRUCTION__d2ad9914_6581_4a12_b62e_16][bookmark: _PAR__13_b42290d2_6bbb_4a70_9b1b_03b6a40]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_1fe13e50_74fe_4fc1_93b8_d0c1c96]'Sec. 1.  35-A MRSA §102, sub-§2-A, as enacted by PL 1999, c. 398, Pt. A, §3 and affected by §§104 and 105, is repealed.
[bookmark: _PAR__15_a93b7b7a_27e2_4489_957a_f5d1ce7]Sec. 2.  35-A MRSA §102, sub-§2-B is enacted to read:
[bookmark: _PAR__16_53da1455_27a5_439d_bb59_4c832d3]2-B.  Competitive electricity provider.  "Competitive electricity provider" has the same meaning as in section 3201, subsection 5.
[bookmark: _PAR__17_3d6ffde0_9446_4188_9381_e0d4868]Sec. 3.  35-A MRSA §103, sub-§2, ¶C, as enacted by PL 1999, c. 398, Pt. A, §10 and affected by §§104 and 105, is amended to read:
[bookmark: _PAR__18_d1e75fb0_525d_4a4f_b2eb_4f30fd7]C.  The commission shall oversee the activities of competitive service electricity providers to the extent provided in this Title.
[bookmark: _PAR__19_704b17f2_abe1_47b2_a993_065b793]Sec. 4.  35-A MRSA §109, sub-§1, as amended by PL 1999, c. 398, Pt. A, §11 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__20_f806221d_4232_47b8_aebb_113d2b2]1.  Public utilities.  A member or employee of the commission may not:
[bookmark: _PAR__21_a8896ce5_c104_4790_879d_99e4e30]A.  Have any official or professional connection or relation with any public utility or competitive service electricity provider operating within this State;
[bookmark: _PAR__22_c6d00aa1_1886_4813_8040_41f14e3]B.  Hold any stock or securities in any public utility or competitive service electricity provider operating within this State;
[bookmark: _PAR__23_10fbd9dd_12f9_4387_8009_655e16c]C.  Render a professional service against any such public utility or competitive service electricity provider; or
[bookmark: _PAGE__2_d4fe02e1_3d09_401e_86f3_1e254e9][bookmark: _PAR__2_e5622096_e4bf_4b63_b1fa_f7a2a7d2]D.  Be a member of a firm that renders service against any such public utility or competitive service electricity provider.
[bookmark: _PAR__3_7f6a6ca2_c04b_4a49_bef5_73bb66a4]Sec. 5.  35-A MRSA §1316, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended by amending the section headnote to read:
[bookmark: _PAR__4_b853775b_a72a_40ea_81f4_07ef5ced]§1316.  Testimony presented by employees of public utilities or competitive service electricity providers to legislative committees and to the Public Utilities Commission
[bookmark: _PAR__5_a88e7edc_e1ae_4ab3_8b4c_952bb705]Sec. 6.  35-A MRSA §1316, sub-§1, ¶B, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__6_4e88bbc9_9a1f_4284_a1fe_47f2a138]B.  "Employer" means a public utility or competitive service electricity provider licensed to do business in this State with one or more employees.
[bookmark: _PAR__7_0cf14f1d_fa33_4c39_a907_5ee60a9e]Sec. 7.  35-A MRSA §1316, sub-§2, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__8_f42cf345_305a_4436_ac44_e7c62ae6]2.  Right to provide testimony.  Employees of a public utility or competitive service electricity provider have the right to represent themselves and to testify before a legislative committee or the commission on their own time.  An employee of a public utility or competitive service electricity provider who complies with this section may not be denied the right to testify before a legislative committee or the commission.
[bookmark: _PAR__9_fde82bb6_972a_47ee_ab51_70875df5]Sec. 8.  35-A MRSA §1316, sub-§3, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__10_2681add0_d3c9_4025_8a91_110f900]3.  Discharge of, threats to or discrimination against employees of utility service public utilities or competitive electricity providers for testimony presented to legislative committees or the commission.  Unless otherwise provided for, a supervisor may not discharge, threaten or otherwise discriminate against an employee of a public utility or competitive service electricity provider regarding the employee's compensation, terms, conditions, location or privileges of employment because the employee, in compliance with this section, in good faith testifies before or provides information to a legislative committee or to the commission regarding the operation of the business of a public utility or competitive service electricity provider or because the employee brings the subject matter of the testimony or information to the attention of a person having supervisory authority.
[bookmark: _PAR__11_c79c7977_0b89_4b99_97a7_11fa6f9]This subsection does not apply to an employee who has testified before or provided information to a legislative committee or to the commission unless the employee has first brought the subject matter of the testimony or information in writing to the attention of a person having supervisory authority with the employer and has allowed the employer a reasonable time to address the subject matter of the testimony or information.  If appropriate, the employer shall respond in writing.
[bookmark: _PAR__12_9d241c97_b902_4c31_8c13_23bb753]Sec. 9.  35-A MRSA §1316, sub-§5, as amended by PL 1999, c. 398, Pt. A, §21 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__13_c9fabc6e_8812_4482_8765_c55cf69][bookmark: _PAGE_SPLIT__f57d103b_2b4d_478d_acfc_62a][bookmark: _PAGE__3_f2420254_9fe5_4804_b884_07349d9][bookmark: _PAR__2_f4f5e4a7_da70_4008_aa9e_0845884a]5.  Civil actions for injunctive relief or other remedies.  An employee of a public utility or competitive service electricity provider who alleges a violation of rights under this section and who has made reasonable efforts to exhaust all grievance procedures, as provided for in the contract of employment or which otherwise may be available at the employee's place of employment, may bring a civil action, including an action for injunctive relief, within 90 days after the occurrence of that alleged violation or after the grievance procedure or similar process terminates.  The action may be brought in the Superior Court for the county where the alleged violation occurred, the county where the complainant resides or the county where the person against whom the civil complaint is filed resides.  An employee must establish each and every element of the employee's case by a preponderance of the evidence.
[bookmark: _PAR__3_fd45cc1b_4c13_4022_8f87_edd36c43]Sec. 10.  35-A MRSA §1321, as amended by PL 1999, c. 398, Pt. A, §22 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__4_52f7c26a_290c_4d7d_bd15_be19d2d1]§1321.  Orders altered or amended
[bookmark: _PAR__5_25179f16_8ae6_430d_afe7_b0c07acf]The commission may at any time rescind, alter or amend any order it has made including an order fixing any rate or rates, tolls, charges or schedules of a public utility or an order relating to matters within the jurisdiction of the commission with respect to a competitive service electricity provider only if it gives the public utility or competitive service electricity provider and all parties to the original proceeding, to the extent practical, written notice and after opportunity for those parties to present evidence or argument, as determined appropriate by the commission.  Certified copies of amended orders must be served and take effect as provided for original orders.  Nothing in this section is intended to grant to the commission authority to establish or approve the rates charged by competitive service electricity providers.
[bookmark: _PAR__6_601bc593_d83e_45f1_be2f_c3494322]Sec. 11.  35-A MRSA §1322, sub-§1, as amended by PL 1999, c. 398, Pt. A, §23 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__7_516bd621_7b6a_4617_a691_00d8fa60]1.  Orders temporarily amended.  When the commission  finds it necessary to prevent injury to a public utility's business or to the interest of the people, or if the commission finds there is an emergency, it may temporarily alter, amend or, with the public utility's consent, suspend existing rates, schedules or orders affecting the public utility.  When the commission finds it necessary to prevent injury to a competitive service electricity provider's business or to the interest of the people, or if the commission finds there is an emergency, it may temporarily alter, amend or, with the competitive service electricity provider's consent, suspend existing orders affecting the competitive service electricity provider.
[bookmark: _PAR__8_445be0cb_eccf_48a6_b100_d59d2836]Sec. 12.  35-A MRSA §1322, sub-§3, as enacted by PL 1999, c. 398, Pt. A, §23 and affected by §§104 and 105, is amended to read:
[bookmark: _PAR__9_2fe6853c_fe3d_4c2d_87c1_63c69e0c]3.  Limitation of authority.  Nothing in this section is intended to grant the commission authority to establish or approve the rates charged by competitive service electricity providers.
[bookmark: _PAR__10_31ee86cf_336f_4a6f_ab3f_3e778b4]Sec. 13.  35-A MRSA §1702, sub-§1, ¶B, as amended by PL 1999, c. 398, Pt. A, §24 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__11_e812840f_be8c_4acc_a8d2_da79d0f]B.  The reasonableness and adequacy of the service furnished or proposed to be furnished by any public utility or competitive service electricity provider;
[bookmark: _PAR__12_c30d2b11_8d18_4abc_857f_345dc92]Sec. 14.  35-A MRSA §1702, sub-§3, as amended by PL 1999, c. 398, Pt. A, §25 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAGE__4_f186a340_6c58_41c3_9b21_002dfdc][bookmark: _PAR__2_e6786754_307e_47c8_a65a_caa31e2e]3.  Petition to initiate proceedings.  The Public Advocate may petition the commission to initiate proceedings to review, investigate and take appropriate action with respect to the rates or service of any public utility or competitive service electricity provider when determined necessary by the Public Advocate.
[bookmark: _PAR__3_3ceaf18f_e06c_4944_bfd4_2f3ade27]Sec. 15.  35-A MRSA §1702, sub-§5, as amended by PL 2019, c. 71, §1, is further amended to read:
[bookmark: _PAR__4_15270ec0_c53a_4f59_990c_4b4d3f19]5.  Intervention on behalf of public.  The Public Advocate may, on behalf of the using and consuming public, or any particular group of consumers, petition to initiate, or intervene and appear in, any proceedings before the commission, appeals from orders of the commission, or proceedings before state and federal agencies and courts in which the subject matter of the action affects the customers of any utility or competitive service electricity provider doing business in this State.
[bookmark: _PAR__5_278ec3ee_4988_4257_ae68_350c9ada]Sec. 16.  35-A MRSA §1709, as amended by PL 1999, c. 398, Pt. A, §28 and affected by §§104 and 105, is further amended to read:
[bookmark: _PAR__6_d9f11924_165c_4752_a111_abe334dd]§1709.  Conflicts of interest
[bookmark: _PAR__7_5074257e_77ce_4acc_8812_4e8dcc52]In addition to the limitations of Title 5, section 18, the Public Advocate or any employee of the Public Advocate may not have any official or professional connection or relation with, or hold any stock or securities in, any public utility or competitive service electricity provider operating within this State; render any professional service against any such public utility or competitive service electricity provider; or be a member of a firm that renders any such service.
[bookmark: _PAR__8_8c1e7d9e_5ee9_44e1_80cd_0faa38c5]Sec. 17.  35-A MRSA §2102, sub-§1, ¶B is enacted to read:
[bookmark: _PAR__9_8453889d_f420_4940_92aa_51116fbf]B.  For a municipal power district created under chapter 39 or a cooperative created under chapter 37, the commission’s approval required under this subsection is limited to a determination that the procedures prescribed in chapter 39 for the creation of a municipal power district or chapter 37 for the creation of a cooperative have been complied with. This paragraph applies only if the public utility furnishing or authorized to furnish a similar service in or to the municipality is an investor-owned transmission and distribution utility.
[bookmark: _PAR__10_779db300_ed76_4a0f_adfe_7f5708a]Sec. 18.  35-A MRSA §3209-A, sub-§7, as enacted by PL 2021, c. 390, §1 and c. 370, §1 and reallocated by RR 2021, c. 1, Pt. A, §37, is repealed and the following enacted in its place:
[bookmark: _PAR__11_0bc2d39f_effc_44df_b2ce_65ab982]7.  Applicability.  A distributed generation resource with a nameplate capacity of greater than 2 megawatts and not more than 5 megawatts may be used for net energy billing under this section only if the requirements of paragraph A, B or C are met and all the requirements of paragraphs D and E are met.
[bookmark: _PAR__12_e61a05da_eea9_4040_8b03_2b44d17]A.  In order for a distributed generation resource to be used for net energy billing, one of the following must have been met on or before December 31, 2020:
[bookmark: _PAR__13_dd4874ad_90b3_4769_a8de_4f50ae3](1)  There is a signed interconnection agreement between the entity proposing the development of the distributed generation resource and a transmission and distribution utility governing the connection of the resource to the utility's system and the ongoing operation of the resource after it is connected to the system; or
[bookmark: _PAGE__5_fe6e81f3_d0a8_4ed3_b512_a7b9126][bookmark: _PAR__2_0b579049_6771_4296_92cc_bd9e67ed](2)  There is a net energy billing agreement between the entity proposing the development of the distributed generation resource and the transmission and distribution utility.
[bookmark: _PAR__3_c3597031_8e6f_47c0_95c7_0d9caab8]An amendment, revision or reissuance of an agreement under this paragraph that occurs after December 31, 2020 may not be interpreted to affect the date on which the initial agreement was signed.
[bookmark: _PAR__4_753e806a_6067_4439_acc7_e09d5ab7]B.  In order for a distributed generation resource to be used for net energy billing, one of the following must have been met on or before April 30, 2021:
[bookmark: _PAR__5_362f8bdb_145e_4fea_8a8e_73ac6bca](1)  A complete application for a customer net energy billing agreement has been submitted for the distributed generation resource and a customer has or customers have financial interest in 90% or more of the capacity of that distributed generation resource; or 
[bookmark: _PAR__6_94bf3c94_4afc_4483_956b_a6529317](2)  There is a fully executed net energy billing agreement between a customer or sponsor of the distributed generation resource and the transmission and distribution utility for the distributed generation resource and a customer has or customers have financial interest in 90% or more of the capacity of that distributed generation resource.
[bookmark: _PAR__7_0c9cd847_390d_445f_abfc_6100f4e9]C.  In order for a distributed generation resource to be used for net energy billing, the following must have been met on or before June 1, 2021:
[bookmark: _PAR__8_0eb0b3d9_652e_41db_bb2b_328a5d79](1)  The interconnection study process has commenced for a distributed generation resource located in those portions of the service territory of an investor-owned transmission and distribution utility that are not connected to the ISO-NE region as defined in section 1902, subsection 3.
[bookmark: _PAR__9_0d8a3861_611d_428e_bdfb_bc893be2]D.  In order for a distributed generation resource to be used for net energy billing, all of the following must be met on or before December 31, 2021:
[bookmark: _PAR__10_acf6db00_4c89_4ad7_be7b_a6bac5d](1)  There is a fully executed interconnection agreement between the entity proposing the development of the distributed generation resource and the transmission and distribution utility;
[bookmark: _PAR__11_82cd7a1d_b18d_426b_9586_360677a](2)  The entity proposing the development of the distributed generation resource certifies to the commission that the entity has submitted all applicable permit applications to the Department of Environmental Protection and the department has accepted those applications for processing; and
[bookmark: _PAR__12_11225926_0462_408f_bb72_b1f7442](3)  The entity proposing the development of the distributed generation resource certifies to the commission that the entity has received all necessary local, nonministerial permits.  For purposes of this subparagraph, "nonministerial permit" means a permit for which one or more officials consider various factors and exercise discretion in deciding whether to issue or deny the permit.
[bookmark: _PAR__13_cbc7ad49_ee2d_4205_8b8b_d019733]An amendment, revision or reissuance of an agreement under this paragraph that occurs after December 31, 2021 may not be interpreted to affect the date on which the agreement was initially executed.
[bookmark: _PAR__14_5ebddd43_3234_47ca_8a71_bc82a11]E.  In order for a distributed generation resource to be used for net energy billing, the following must be met on or before December 31, 2024:
[bookmark: _PAGE__6_2561018d_f448_4439_b9f5_6fafc00][bookmark: _PAR__2_548b9c42_3853_4024_a801_925c6d13](1)  The proposed distributed generation resource must reach mechanical completion by the date specified in the net energy billing agreement or by the date specified with an allowable modification to that agreement.  For the purposes of this subparagraph, "mechanical completion" means all mechanical and physical aspects of the distributed generation resource have been constructed and installed in accordance with design specifications such that the distributed generation resource may commence commercial operation upon receipt of permission to operate from the utility.
[bookmark: _PAR__3_91f61560_4373_4207_b7e5_714ce79e]An entity proposing the development of a distributed generation resource that does not meet one or more of the requirements of this subsection may petition the commission for a good-cause exemption due to external delays outside of the entity's control, which the commission may grant if it finds that, without the external delays, the entity could reasonably have been expected to meet the requirements.
[bookmark: _PAR__4_84bb7829_8e07_4c14_8874_eb242ba2]An entity proposing the development of a distributed generation resource that has met the requirements of paragraph A, B or C and the requirements of paragraph D may petition the commission for a good-cause exemption from the requirement of paragraph E due to the inability of the distributed generation resource to interconnect with existing transmission and distribution utility infrastructure if the delay is due to the failure of timely completion of transmission and distribution utility upgrades. The commission shall grant a good-cause exemption upon receipt and review of a completed petition.
[bookmark: _PAR__5_15578fc4_3b70_4b47_8770_894300d1]The goal for development of commercially operational distributed generation resources under this subsection and section 3209-B, subsection 7 is 750 total megawatts.
[bookmark: _PAR__6_213b0a15_0fc7_4e42_aa81_1fe62374]Sec. 19.  35-A MRSA §3209-A, sub-§8 is enacted to read:
[bookmark: _PAR__7_b23018f4_da1e_4f70_aa10_e6500474]8.  Unused kilowatt-hour credits; rules.  To the extent rules adopted under this section provide for the periodic expiration of unused kilowatt-hour credits accumulated by a customer participating in a net energy billing arrangement, the commission shall require by rule that, no earlier than April 1, 2022, each transmission and distribution utility with a net energy billing arrangement that has implemented or elected to implement an arrearage management program pursuant to section 3214, subsection 2-A shall account for and, on or before January 1st of each year, apply all unused kilowatt-hour credits that were accumulated and that expired during the prior calendar year for the benefit of participants in the utility's arrearage management program. The rules adopted by the commission pursuant to this subsection must:
[bookmark: _PAR__8_97601841_5fba_4f90_9c43_c2f2a39b]A.  Establish the manner by which a transmission and distribution utility must account for unused kilowatt-hour credits that were accumulated by all customers of the utility with net energy billing arrangements during the prior calendar year and that expired during the prior calendar year; and
[bookmark: _PAR__9_6cbdecdd_0c73_4cbd_9b67_577e575f]B.  Establish the manner by which a transmission and distribution utility must apply such unused kilowatt-hour credits for the benefit of participants in the utility’s arrearage management program, which must be designed to result in each such participant receiving as close to an equal amount of those credits except when the credited amount would exceed the amount of a participant’s arrearage.
[bookmark: _PAGE__7_bfe980fe_a909_4d6c_8cd5_a4cbb60][bookmark: _PAR__2_780e1869_69e1_4de7_8680_b146174f]Notwithstanding any provision of this section to the contrary, rules adopted by the commission pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _PAR__3_db36bfbe_d1fa_4b88_a279_57b7e52c]Sec. 20.  35-A MRSA §3209-B, sub-§5, as enacted by PL 2019, c. 478, Pt. A, §4, is amended to read:
[bookmark: _PAR__4_c1b5ceac_e8bd_4ac7_87ec_de3619bd]5.  Tariff rate; bill credits.  The commission shall establish by rule a tariff rate rates for customers participating in the program.  The initial tariff rate must be established no later than December 1, 2019.
[bookmark: _PAR__5_921ef459_389d_44c8_a2a6_a920bafd]A.  The tariff rate for a customer participating in net energy billing under this section with a distributed generation resource described in this paragraph must equal the standard offer standard-offer service rate established under section 3212 that is applicable to the customer receiving the credit plus 75% of the effective transmission and distribution rate for the rate class that includes the smallest commercial customers of the investor-owned transmission and distribution utility. The tariff rate under this paragraph applies to net energy billing involving a distributed generation resource:
[bookmark: _PAR__6_35009442_8d51_44af_b29d_c203be10](1)  With a nameplate capacity of greater than one megawatt if:
[bookmark: _PAR__7_997a41e9_8279_4309_aa12_27c8f615](a)  The entity developing the distributed generation resource certifies by sworn affidavit with accompanying documentation to the commission that the entity, before September 1, 2022, commenced physical work of a significant nature, as described in Internal Revenue Service Notice 2013-29, Section 4.02; or
[bookmark: _PAR__8_4390016f_40f7_4e55_9c7c_18fb69fa](b)  The distributed generation resource is collocated with a net energy billing customer that is or net energy billing customers that are subscribed to at least 50% of the facility's output; or
[bookmark: _PAR__9_ed5f57b0_93a2_4331_9c4a_546be673](2)  With a nameplate capacity of one megawatt or less.
[bookmark: _PAR__10_51068ef8_cd4d_4087_a1e0_ab63a46]A-1.  The tariff rate for a customer participating in net energy billing under this section with a distributed generation resource not governed by paragraph A must:
[bookmark: _PAR__11_a73693b7_a9a4_4834_9934_fadbe00](1)  In 2022, equal the standard-offer service rate established under section 3212 that was applicable to the rate class of the customer receiving the credit on December 31, 2020 plus 75% of the effective transmission and distribution rate that was in effect on December 31, 2020 for the rate class that includes the smallest commercial customers of the investor-owned transmission and distribution utility; and
[bookmark: _PAR__12_34561e1d_d8ea_41da_9112_283ffeb](2)  Be adjusted for inflation based on the Consumer Price Index, as defined in Title 5, section 17001, subsection 9.
[bookmark: _PAR__13_19ff659c_2aeb_4b2e_b549_47029a7]A-2.  Notwithstanding paragraphs A and A-1, a distributed generation resource may make a one-time election in accordance with this paragraph on behalf of a customer participating in net energy billing under this section with that distributed generation resource.  If the customer would be subject to the tariff rate described in paragraph A, the distributed generation resource may elect on behalf of that customer to have the tariff rate described in paragraph A-1 apply by notifying the investor-owned transmission and distribution utility no later than December 31, 2022.
[bookmark: _PAGE__8_1f2397b8_ac4e_4a59_a309_f4db8ff][bookmark: _PAR__2_cefd6ce8_6867_4b0e_a08e_34a1de85]B.  A customer participating in the program must receive for electricity delivered to the electric grid from a distributed generation resource in which the customer has a financial interest a bill credit based on the tariff rate to apply against the costs of electricity delivered to the customer by the investor‑owned transmission and distribution utility.
[bookmark: _PAR__3_a748859b_c0ae_4494_b429_e901c217]C.  A bill credit under the program as described in paragraph B may be applied to any portion of a customer's electricity bill.  Credits that remain unused at the end of any billing period may be carried forward for up to one year from the end of that billing period.
[bookmark: _PAR__4_f8808a03_e1d7_4712_b492_43dce32e]D.  A customer participating in the program who remains eligible to participate in the program must be allowed to receive a bill credit based on the tariff rate for a period of no less than 20 years from the date of first receiving the credit.
[bookmark: _PAR__5_c084c0c7_5894_4d04_815c_a526b3ba]Sec. 21.  35-A MRSA §3756 is enacted to read:
[bookmark: _PAR__6_065715e0_9a97_46a6_b205_dabab41d]§3756.  Transfer of property; payment of just compensation
[bookmark: _PAR__7_539b0773_af7e_4cb6_8fa6_60b8294e]When a cooperative is created under this chapter and approved by the commission under section 2102, the investor-owned transmission and distribution utility furnishing service to the cooperative's members shall facilitate the transfer of property in accordance with the commission's approval. The cooperative shall pay the investor-owned transmission and distribution utility just compensation, as determined by the commission, for the property of the investor-owned transmission and distribution utility.
[bookmark: _PAR__8_0cdc2150_3f35_436b_b6f9_eeaa3299]Sec. 22.  35-A MRSA §3903, sub-§4, as enacted by PL 1987, c. 141, Pt. A, §6, is amended to read:
[bookmark: _PAR__9_c057f3dc_cc41_42bf_8c1c_cc2e670a]4.  Favorable vote.  If a majority of the legal votes cast on this question favor incorporation, a municipal power district may be created for that municipality under this chapter upon declaration of the vote by the municipal officers, provided that as long as the total number of votes cast for and against the incorporation equals or exceeds 40% of the total votes cast in that municipality for all candidates for Governor at the previous gubernatorial election.  If not, the proposed district is not created at that time.  Upon certification of a favorable vote by the municipal officers, the commission shall approve formation of the district if the commission finds that formation would be in conformance with the requirements of this Title chapter.  Upon approval by the commission, the district is created and the commission shall file certification of that approval with the Secretary of State.
[bookmark: _PAR__10_6b254d6a_3fcb_4b70_b311_0f2f18b]Sec. 23.  35-A MRSA §3903, sub-§5 is enacted to read:
[bookmark: _PAR__11_18e7fffa_65ac_479f_a2e7_bdabe56]5.  Transfer of property; payment of just compensation.  When a municipal power district is created under this section and approved by the commission under this section and section 2102, the investor-owned transmission and distribution utility furnishing service in that municipality shall facilitate the transfer of property in accordance with the commission’s approval. The municipal power district shall pay the investor-owned transmission and distribution utility just compensation, as determined by the commission, for the property of the investor-owned transmission and distribution utility.
[bookmark: _PAR__12_ba22ebe5_7b7f_4b28_8556_b792213]Sec. 24.  35-A MRSA §3904, sub-§4, as enacted by PL 1987, c. 141, Pt. A, §6, is amended to read:
[bookmark: _PAGE__9_87202363_c2ed_471d_9938_20ec527][bookmark: _PAR__2_36724304_a470_4b1c_8c66_b5a83681]4.  Favorable vote.  If, in each municipality, a majority of the legal votes cast on this question favor incorporation, a municipal power district may be created for those municipalities under this chapter upon declaration of the vote of the municipal officers, provided that as long as the total number of votes cast in each municipality for and against the incorporation equals or exceeds 40% of the total votes cast in the municipality for all candidates for Governor at the previous gubernatorial election.  Upon certification of a favorable vote by the municipal officers, the commission shall approve formation of the district if the commission finds that formation would be in conformance with the requirements of this Title chapter.  Upon approval by the commission, the district is created and the commission shall file certification of that approval with the Secretary of State.
[bookmark: _PAR__3_59b3f268_8ff1_48ac_ab87_e8066507]Sec. 25.  35-A MRSA §3904, sub-§5 is enacted to read:
[bookmark: _PAR__4_074be1e1_cca3_4b49_84e0_a920773e]5.  Transfer of property; payment of just compensation.  When a municipal power district is created under this section and approved by the commission under this section and section 2102, the investor-owned transmission and distribution utility furnishing service in those municipalities shall facilitate the transfer of property in accordance with the commission’s approval. The municipal power district shall pay the investor-owned transmission and distribution utility just compensation, as determined by the commission, for the property of the investor-owned transmission and distribution utility.
[bookmark: _PAR__5_9313eb8c_8a0d_485b_b8aa_f0cee260]Sec. 26.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_601655f5_617d_486b_80f3_cf0656f5]PUBLIC UTILITIES COMMISSION
[bookmark: _PAR__7_630f7d0e_fd67_4f79_b940_01051abf]Public Utilities - Administrative Division 0184
[bookmark: _PAR__8_2c4d20eb_18e7_41ef_877d_f4243df5]Initiative: Provides allocation for one Utility Analyst position and associated position costs.
	[bookmark: _PAR__9_707f60f0_0571_4103_b78b_f20926a6][bookmark: _LINE__24_0069c868_fd00_4100_94f9_fc44aa]OTHER SPECIAL REVENUE FUNDS
	[bookmark: _LINE__24_5ec199dc_2e87_4e2f_b399_0c76d6]2021-22
	[bookmark: _LINE__24_fb2eac4b_abc0_4a29_9d78_486eed]2022-23

	[bookmark: _LINE__25_b5f8268e_161f_402d_93fa_e7c307]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__25_c02aa2b8_ff54_4d15_98fe_1269b3]0.000
	[bookmark: _LINE__25_20f8611c_30cb_4cf8_8bfc_65fefd]1.000

	[bookmark: _LINE__26_2e9de6fd_b1b7_455f_955b_70bcbc]Personal Services
	[bookmark: _LINE__26_4620d995_52af_44b1_b600_28683d]$0
	[bookmark: _LINE__26_959d8e11_1a62_429d_849f_10dd4e]$145,312

	[bookmark: _LINE__27_021a54b5_f300_41b3_83a8_e25a4f]All Other
	[bookmark: _LINE__27_38e1d5d2_45ac_4ee0_889d_bb2bbd]$0
	[bookmark: _LINE__27_6f5f811c_130f_4abf_83ae_326087]$8,880

	[bookmark: _LINE__28_059231a4_4d83_46cf_abce_659d1d] 
	[bookmark: _LINE__28_b2102c69_7e57_44ee_bfe8_8dff61]__________
	[bookmark: _LINE__28_aa9ce759_6e20_4e3d_9670_de0ea2]__________

	[bookmark: _LINE__29_2aae4460_ce3b_47fd_874b_f12705]OTHER SPECIAL REVENUE FUNDS TOTAL
	[bookmark: _LINE__29_5f172fec_de9e_4160_8f77_674698]$0
	[bookmark: _LINE__29_59b0edbc_8818_4b16_8a93_5d67af]$154,192


[bookmark: _PAR__10_221a1278_26f2_4340_8727_433771b]'
[bookmark: _INSTRUCTION__d8d0edab_4875_4936_828d_5f][bookmark: _PAR__11_162cacbc_c258_4013_95e1_3edc4ee]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__3815c29c_4f58_457b_99d1_0cd970][bookmark: _PAR__12_accaa732_47f9_4147_ba5a_5c28d7f]SUMMARY
[bookmark: _PAR__13_3a8c9697_6cfc_4ae7_9f8a_32b1401]This amendment replaces the bill, which is a concept draft.  The amendment updates the Maine Revised Statutes, Title 35-A to use consistent terminology.  The amendment repeals the definition of "competitive service provider" and replaces each usage with "competitive electricity provider."  The amendment also corrects one instance in which an undefined term, "utility service providers," is used.
[bookmark: _PAR__14_e2d8df28_a787_43c6_a9da_e1e839a][bookmark: _PAGE_SPLIT__fe24a5e9_bf9c_43eb_b62f_a31][bookmark: _PAGE__10_8b9e0256_daa4_4fc5_90c0_daa1b7][bookmark: _PAR__2_edb3650f_311c_4a90_90e5_86cc86a5]The amendment establishes review criteria for the Public Utilities Commission when it is considering the approval of a municipal power district's or a cooperative's proposal to furnish service in a municipality or municipalities in which another electric utility is already furnishing service. To grant approval, the commission's determination is limited to finding that a municipal power district was created in conformance with Title 35-A, chapter 39 or, in the case of a cooperative, Title 35-A, chapter 37.  The determination only applies to situations in which the electric utility that is already furnishing service is an investor-owned transmission and distribution utility.  The amendment specifies that the investor-owned transmission and distribution utility furnishing service in the municipality or municipalities where a municipal power district or cooperative is approved by the commission must facilitate the transfer of property and be provided just compensation, as determined by the commission, for that property.
[bookmark: _PAR__3_1b2e43d9_e64f_4b2f_84ef_1be3d343]The amendment makes changes to the residential net energy billing program. It replaces the term "commercial operation" with the term "mechanical completion" and defines "mechanical completion." It also establishes a good-cause exemption from the requirement of Title 35-A, section 3209-A, subsection 7, paragraph E due to the inability of the distributed generation resource to interconnect with existing transmission and distribution utility infrastructure if the delay is due to the failure of timely completion of transmission and distribution utility upgrades.
[bookmark: _PAR__4_6a1a34c0_6332_4872_86a2_c037b35a]The amendment establishes a tariff rate applicable to distributed generation resources that do not qualify for the tariff rate under Title 35-A, section 3209-B, subsection 5, paragraph A.  The amendment limits the applicability of the tariff rate under paragraph A to distributed generation resources with a nameplate capacity of one megawatt or less and distributed generation resources with a nameplate capacity over one megawatt that are collocated with net energy billing customers subscribed to at least 50% of the facility's output or that have certified that the resources have commenced physical work of a significant nature before September 1, 2022. The amendment provides that a distributed generation resource that is eligible for the tariff rate in paragraph A may make a one-time election to receive the tariff rate in Title 35-A, section 3209-B, subsection 5, paragraph A1. It also provides that the tariff rate in paragraph A-1 must be adjusted based upon the Consumer Price Index.
[bookmark: _PAR__5_e488f34d_6319_4d2b_93f2_c1983d4c]The amendment changes the way that the minimum nameplate capacity for a distributed generation resource used in connection with residential net energy billing is stated from at least 2 megawatts to greater than 2 megawatts.
[bookmark: _PAR__6_c7f6dcf3_a4da_42f0_ae9e_32489e8c]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__728644f5_e6f9_4e4][bookmark: _PAR__7_6538202a_7f30_4cd0_a2be_f5557a5e]FISCAL NOTE REQUIRED
[bookmark: _PAR__8_df7c8203_66de_444d_a364_dfb48961](See attached)
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