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An Act To Expand Recovery Services to Persons on Probation
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[bookmark: _PAR__10_e4c1ae37_0e32_489b_afd4_cec4c3a]COMMITTEE AMENDMENT “      ” to H.P. 626, L.D. 858, “An Act To Expand Recovery Services to Persons on Probation”
[bookmark: _INSTRUCTION__2a1389b7_1b6d_4d54_aa95_e4][bookmark: _PAR__11_12428df8_451d_4029_8fee_9c43aca]Amend the bill by striking out all of sections 8 to 11 and inserting the following:
[bookmark: _PAR__12_b00ccb84_a2d0_4da5_9385_e0c9c00]'Sec. 8.  17-A MRSA §1809, sub-§1, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__13_1ed464bf_2cf4_4c10_9587_bdf6ecb]1.  Authority of probation officer.   If a probation officer has probable cause to believe that a person on probation has violated a condition of that person's probation, that officer may arrest the person or cause the person to be arrested for the alleged violation.  If the probation officer cannot, with due diligence, locate the person, the officer shall file a written notice of this fact with the court that placed the person on probation.  Upon the filing of that written notice, the court shall issue a warrant for the arrest of that person.  This subsection does not apply to a violation of a condition of probation imposed pursuant to section 1807, subsection 2, paragraph I when there is no alleged violation that constitutes a crime, except as set out in section 1814.
[bookmark: _INSTRUCTION__37158196_5d69_41ea_9600_d0][bookmark: _PAR__14_b04f85f4_d805_4224_9343_b6c411e]Sec. 9.  17-A MRSA §1810, sub-§1, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__15_f8678160_bc5d_4406_87a6_19ff304]1.  Authority of probation officer.   If a probation officer has probable cause to believe that a person on probation has violated a condition of probation, that officer may deliver to that person, or cause to be delivered to that person, a summons ordering that person to appear for a court hearing on the alleged violation.  This subsection does not apply to a violation of a condition of probation imposed pursuant to section 1807, subsection 2, paragraph I when there is no alleged violation that constitutes a crime, except as set out in section 1814.
[bookmark: _INSTRUCTION__770e97fc_eaab_46a2_a1c7_51][bookmark: _PAR__16_759ec07f_d345_48c5_b069_f23065f]Sec. 10.  17-A MRSA §1812, sub-§4, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__17_a08a27a7_a083_4711_a54c_8e76f39][bookmark: _PAGE_SPLIT__5a6e47bb_66a5_4cad_969c_4d4][bookmark: _PAGE__2_52dd55d4_6af6_4d4e_9cbc_a47f8a8][bookmark: _PAR__2_5cfd1a2a_8673_445e_9432_279ded27]4.  Failure to comply with requirement of probation.   If the alleged violation does not constitute a crime and the court finds by a preponderance of the evidence that the person on probation has inexcusably failed to comply with a requirement imposed as a condition of probation, it may revoke probation.  This subsection does not apply to a violation of a condition of probation imposed pursuant to section 1807, subsection 2, paragraph I when there is no alleged violation that constitutes a crime, except as set out in section 1814.
[bookmark: _INSTRUCTION__19879a8d_9067_4c4d_8669_fc][bookmark: _PAR__3_c5fd161e_d886_4890_9f95_04da7e11]Sec. 11.  17-A MRSA §1812, sub-§6, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__4_e87c5fd1_9e59_46c5_bb19_c905678f]6.  Authority of court finding violation of probation.   Upon a finding of a violation of probation, the court may vacate all, part or none of the suspension of execution as to imprisonment or fine specified when probation was granted, considering the nature of the violation and the reasons for granting probation. The remaining portion of the sentence for which suspension of execution is not vacated upon the revocation of probation remains suspended and is subject to revocation at a later date. During the service of that portion of the sentence imposed for which the suspension of execution was vacated upon revocation, the running of the period of probation must be interrupted and resumes again upon release.  If the court finds a violation of probation but vacates none of the suspended sentence, the running of the period of probation resumes upon entry of that final disposition.  The court may nevertheless revoke probation and vacate the suspension of execution as to the remainder of the suspended sentence or a portion thereof for any criminal conduct committed during the service of that portion of the sentence for which the suspension of execution was vacated upon revocation.  This subsection does not apply to a violation of a condition of probation imposed pursuant to section 1807, subsection 2, paragraph I when there is no alleged violation that constitutes a crime, except as set out in section 1814.
[bookmark: _INSTRUCTION__9fb211fc_93b1_4f8d_af9d_33][bookmark: _PAR__5_feda4300_1db6_4f33_ad0b_649eb415]Sec. 12.  17-A MRSA §1814, as enacted by PL 2019, c. 113, Pt. A, §2, is amended to read:
[bookmark: _PAR__6_ac03966e_c128_4bc9_b26a_9f04faaf]§1814.  Additional conditions in lieu of probation revocation proceedings
[bookmark: _PAR__7_eb235202_f1f3_4c98_96af_8e6d399a]Whenever a probation officer has probable cause to believe that a person under the supervision of that probation officer has violated a condition of probation but the violation does not constitute a crime, the probation officer, instead of commencing a probation revocation proceeding under section 1809 or section 1810, may offer to the person the option of adding one or more of the following conditions to the person's probation:
[bookmark: _PAR__8_ef19efaa_f187_44c6_ac20_f218fd90]1.  Participation in public restitution program or treatment program.   The person will participate in a public restitution program or treatment program administered through a correctional facility or county jail in the community; or
[bookmark: _PAR__9_efa0ecd9_ce30_4609_8eb0_7f0a43b6]2.  Residence at correctional facility or county jail.   The person will reside at a correctional facility or county jail for a period of time not to exceed 90 days.
[bookmark: _PAR__10_dca478ac_ac0c_46a5_b875_1a91089]3.  Graduated sanction.  The person will comply with a graduated sanction, which may not consist of incarceration; and
[bookmark: _PAR__11_576c1225_f2f2_4669_a186_3df0768]4.  Referral.  If the condition of probation that the probation officer has probable cause to believe was violated is a condition imposed pursuant to section 1807, subsection 2, paragraph I, the person will participate in recovery work provided by a certified recovery coach, a certified intentional peer support specialist or a qualified recovery support service if participating in recovery work is determined by the probation officer to be likely to be appropriate and of positive value to the person.
[bookmark: _PAGE__3_032ecb34_87aa_40e5_90d7_8efbdde][bookmark: _PAR__2_a651ef8a_e607_4c23_9e07_df196d0b]Notwithstanding other provisions in this subchapter, a probation officer may arrest a person for a violation of a condition imposed pursuant to section 1807, subsection 2, paragraph I and may commence probation revocation proceedings if that officer has probable cause to believe that the person has committed a violation of the condition and an assessment by a qualified professional determines there is a significant risk to the safety of others or the person that cannot be managed through a noncustodial response.  For the purposes of this section, "qualified professional" means a licensed physician, licensed physician assistant, certified psychiatric clinical nurse specialist, certified nurse practitioner, licensed clinical psychologist, licensed clinical social worker or licensed clinical professional counselor.
[bookmark: _PAR__3_aa1f2a5b_e667_49d9_91b5_c3755d05]If the person agrees in writing to the additional conditions under subsection 1 or 2 3, the conditions must be implemented.  If the person does not agree or if the person fails to fulfill the additional conditions to the satisfaction of the probation officer, the probation officer may commence probation revocation proceedings under section 1809 or 1810 for the violation that the probation officer had probable cause to believe occurred.  If the person fulfills the additional conditions to the satisfaction of the probation officer, the probation officer shall so notify the person in writing and the probation officer may not commence probation revocation proceedings for the violation that the probation officer had probable cause to believe occurred.
[bookmark: _PAR__4_3358480a_fc3c_43b5_9694_c7209352]Sec. 13.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__5_45886014_2b99_47d9_b3eb_dc6d82e3]HEALTH AND HUMAN SERVICES, DEPARTMENT OF
[bookmark: _PAR__6_e7db7069_df2d_4d11_b168_0f20af05]Office of Substance Abuse and Mental Health Services Z199
[bookmark: _PAR__7_c72d09d2_261d_4d97_b978_c050e511]Initiative: Provides funding for additional referrals to a certified recovery coach, a certified intentional peer support specialist or a qualified recovery support service as a condition of probation.
	[bookmark: _PAR__8_f963f4fc_f45b_4e85_821d_311dc8b4][bookmark: _LINE__27_772107b5_93c8_4457_9ed4_eea958]GENERAL FUND
	[bookmark: _LINE__27_7870980f_6274_41cf_bf19_f96a11]2021-22
	[bookmark: _LINE__27_93c408c0_bdb1_48f6_b7cf_be6ed3]2022-23

	[bookmark: _LINE__28_3e002e27_b5e6_4219_8e38_0527cf]All Other
	[bookmark: _LINE__28_04761947_c0b8_47b4_88a3_cdf459]$595,329
	[bookmark: _LINE__28_11bb6ae8_21fd_43e5_9e7e_195fc6]$595,329

	[bookmark: _LINE__29_e693e7cd_0147_44fa_bf46_2220d4] 
	[bookmark: _LINE__29_a6303267_53a0_4186_9a4b_a6c6bf]__________
	[bookmark: _LINE__29_4c3a8515_0f7d_4647_8c3b_6b4fbb]__________

	[bookmark: _LINE__30_bfcbeb64_b4eb_4965_8e5d_b8c7ee]GENERAL FUND TOTAL
	[bookmark: _LINE__30_c9b303bb_5a0e_43a6_bfe8_7641e6]$595,329
	[bookmark: _LINE__30_53111073_4278_4fd9_9682_ac4155]$595,329


[bookmark: _PAR__9_108ce5b2_6d7c_4a1c_bab3_260dbfa5]'
[bookmark: _INSTRUCTION__349a0544_4576_4800_946d_c6][bookmark: _PAR__10_a6f8e51d_285c_4a9a_9f0c_21b6c6f]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__36e67b46_7004_4abc_b57a_6d3e89][bookmark: _PAR__11_b2c9cba0_8552_44b7_b494_15a1db1]SUMMARY
[bookmark: _PAR__12_81b668bb_5c7f_4d88_9a8e_2f1a960][bookmark: _PAGE_SPLIT__c1598efa_34a0_44a6_b37b_392][bookmark: _PAGE__4_0afa67d0_446f_4dc5_8f3e_b8222d4][bookmark: _PAR__2_1b3dfcea_5831_4f8c_8e62_764e0216]This amendment is the majority report.  It revises the new language in the bill to clarify the limitation on arrests for probation violations based on drug and alcohol use and the authorization for probation officers to impose additional conditions in lieu of probation revocation.  It provides for graduated sanctions that do not include incarceration and specifies that the probation officer may offer to the person the option of adding the condition that the person will participate in recovery work provided by a certified recovery coach, a certified intentional peer support specialist or a qualified recovery support service.  If the person agrees to the conditions of graduated sanctions, the conditions must be implemented and if the person doesn't agree or fails to fulfill the additional conditions, the probation officer may commence probation revocation proceedings.
[bookmark: _PAR__3_0bbaff97_e1c4_4480_9d86_a9d83e88]This amendment provides that a probation officer may arrest a person for a violation of a condition requiring the person to refrain from drug use and excessive use of alcohol and may commence probation revocation proceedings if that officer has probable cause to believe that the person has committed a violation of the condition and an assessment by a qualified professional determines there is a significant risk to the safety of others or the person that cannot be managed through a noncustodial response.  "Qualified professional" is defined for these purposes as a licensed physician, licensed physician assistant, certified psychiatric clinical nurse specialist, certified nurse practitioner, licensed clinical psychologist, licensed clinical social worker or licensed clinical professional counselor.
[bookmark: _PAR__4_f69bf563_d4fd_47b6_b939_b0b6785d]The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__e70d67c8_eced_431][bookmark: _PAR__5_4329805f_81bb_4871_8383_949fe257]FISCAL NOTE REQUIRED
[bookmark: _PAR__6_b43d952f_4b3a_4862_b029_a239674b](See attached)
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