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An Act To Divert Young Adults from the Adult Criminal Justice System
L.D. 847
An Act To Divert Older Youth from the Adult Criminal Justice System
[bookmark: _AMEND_TITLE__34c90a8e_7182_4d6c_8122_f8][bookmark: _PAGE__1_ce19c278_c380_46a5_9c44_f763550][bookmark: _PAR__2_86421021_eb61_4f2f_afb1_19b0857b]L.D. 847
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[bookmark: _PAR__4_b2ab6a1e_cd17_41ea_9570_bc390d82]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_1dd32bea_0b22_4efa_a272_72c403ac]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_c404bc0c_35bf_45d5_bf07_e2be2a79]STATE OF MAINE
[bookmark: _PAR__7_f72c2956_5949_4740_bb8f_e76ce49a]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_f2ad7f68_9649_4d0e_bfdc_427b8441]130TH LEGISLATURE
[bookmark: _PAR__9_3ad87c5f_65ec_4a32_bfc3_4d0b3cd2]FIRST SPECIAL SESSION
[bookmark: _PAR__10_6aba11a9_e878_4242_ba6a_2fbeeea]COMMITTEE AMENDMENT “      ” to H.P. 615, L.D. 847, “An Act To Divert Older Youth from the Adult Criminal Justice System”
[bookmark: _INSTRUCTION__4fa5eaea_7186_45b3_9664_a6][bookmark: _PAR__11_74e6bb89_dac7_4dbc_950d_eb0f5ba]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_c3d63cd4_53af_4c00_9b0c_b7f64ab]'An Act To Divert Young Adults from the Adult Criminal Justice System'
[bookmark: _INSTRUCTION__e11b9581_b31b_4826_87ea_ad][bookmark: _PAR__13_af05d868_a527_45cb_a6f8_15892a2]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_4542eaec_6369_4982_a917_ab1d67c]'Sec. 1.  17-A MRSA §10-B is enacted to read:
[bookmark: _PAR__15_04818892_53cd_4bda_84ff_41b3c33]§10-B.  Jurisdiction over young adults; required procedures
[bookmark: _PAR__16_2d3ca2c2_8cb1_4ea1_b593_0457965]1.  For the purposes of this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__17_00829150_1fdb_4dd2_bacb_3ee1a88]A.  "Diversion" means providing information on community-based programs or services that address the daily living needs of a young adult, including but not limited to the need for housing assistance; health care; behavioral health or substance use disorder assessment, treatment and services; restorative justice; social services and mentoring; and employment services.
[bookmark: _PAR__18_c47a0cdc_f8a2_4ebb_a71c_4c3b09a]B.  "Young adult" means a person 18 to 25 years of age.
[bookmark: _PAR__19_d6d3d9db_9d35_4d49_995c_65a6481]2.  Notwithstanding any provision of law to the contrary, the summons, arrest and criminal prosecution of a young adult and court proceedings regarding that young adult are governed by the following.
[bookmark: _PAR__20_13add891_b6e1_47e2_97eb_c00cbed]A.  Prior to issuing a summons to or arresting a young adult for the first time for a Class E crime, a law enforcement officer shall issue a warning or require that the young adult be diverted to a program or to other services appropriate to the young adult.  
[bookmark: _PAR__21_61236f15_aa3b_429e_becf_80fd3fc][bookmark: _PAGE_SPLIT__a21d3d4e_99a3_4394_85f5_b22][bookmark: _PAGE__2_89a07d3b_9c93_415c_ac7b_faf8d9f][bookmark: _PAR__2_639a5c49_50b0_451b_8f62_53893d81]B. Prior to issuing a summons to or arresting a young adult for a Class C, Class D or Class E crime, a law enforcement officer shall determine whether diversion, instead of issuing the summons or arresting the young adult, is a more appropriate course of action. If a law enforcement officer determines pursuant to this paragraph that diversion is a more appropriate course of action, the law enforcement officer shall provide to the young adult the information on diversion resources available in the prosecutorial district prepared pursuant to subsection 3.
[bookmark: _PAR__3_2e54cd7d_b9a8_4839_9d83_85b2ad2e]C. Prior to commencing a criminal case against a young adult for a Class C, Class D or Class E crime, a prosecutor shall determine whether diversion, instead of commencing a criminal case against the young adult, is a more appropriate course of action. If the prosecutor determines pursuant to this paragraph that diversion is a more appropriate course of action, the prosecutor shall provide to the young adult the information on diversion resources available in the prosecutorial district prepared pursuant to subsection 3.
[bookmark: _PAR__4_34ccef39_d4d9_4aa4_9249_62968349]D. Prior to a criminal court proceeding against a young adult for a Class C, Class D or Class E crime, the court shall determine whether diversion, instead of a criminal court proceeding against the young adult, is a more appropriate course of action. If the court determines pursuant to this paragraph that diversion is a more appropriate course of action, the court shall provide to the young adult the information on diversion resources available in the prosecutorial district prepared pursuant to subsection 3.
[bookmark: _PAR__5_d7799682_bca8_440c_bd3a_cf136684]3.  Each district attorney shall prepare and update as needed information on diversion resources available in that district attorney's prosecutorial district or a neighboring district for young adults diverted from the adult criminal justice system pursuant to this section.
[bookmark: _PAR__6_f47a96ad_fced_4883_84f3_164483c5]Sec. 2.  Effective date. This Act takes effect January 1, 2022.'
[bookmark: _INSTRUCTION__bd293373_51bd_460b_bfef_87][bookmark: _PAR__7_6462a5c4_711a_44d3_a1fb_a728d1cd]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__b57b26ee_68c8_49ef_8bfd_679f47][bookmark: _PAR__8_a79daec4_e9fd_4a74_895d_368cf5e2]SUMMARY
[bookmark: _PAR__9_3c347d48_3ba3_45b5_ae62_dfb46a1a]This amendment is the majority report of the committee.  This amendment replaces the bill. This amendment defines "diversion" and "young adult."
[bookmark: _PAR__10_d3743f7a_a14d_4d74_8b57_3a2726e]The amendment requires diversion to programs and services for young adults as follows:
[bookmark: _PAR__11_a6f80198_c3f8_4c50_9f7d_febbdcc]1.  Prior to issuing a summons to or arresting a young adult for the first time for a Class E crime, a law enforcement officer is required to issue a warning or require that the young adult be diverted to a program or to other services appropriate to the young adult;  
[bookmark: _PAR__12_89afc83c_b79a_429e_ae93_a4c8730]2.  Prior to issuing a summons to or arresting a young adult for a Class C, Class D or Class E crime, a law enforcement officer is required to determine whether diversion, instead of issuing the summons or arresting the young adult, is a more appropriate course of action.  If the law enforcement officer determines that diversion is a more appropriate course of action, the law enforcement officer is required to provide information on diversion resources available in the prosecutorial district;
[bookmark: _PAR__13_9f249555_0d3f_48a9_a37f_0757cf8]3.  Prior to commencing a criminal case against a young adult for a Class C, Class D or Class E crime, a prosecutor is required to determine whether diversion, instead of commencing a criminal case against the young adult, is a more appropriate course of action.  If the prosecutor determines that diversion is a more appropriate course of action, the prosecutor is required to provide information on diversion resources available in the prosecutorial district; and
[bookmark: _PAGE__3_9ef85c0f_797e_4572_9082_81484f8][bookmark: _PAR__2_00951523_638d_4648_a9d1_a3318a36]4.  Prior to a criminal court proceeding against a young adult for a Class C, Class D or Class E crime, the court is required to determine whether diversion, instead of a criminal court proceeding against the young adult, is a more appropriate course of action. If the court determines that diversion is a more appropriate course of action, the court is required to provide information on diversion resources available in the prosecutorial district.
[bookmark: _PAR__3_eb4991ad_45df_4c7b_91a7_8a78e624]The amendment provides an effective date of January 1, 2022.
[bookmark: _FISCAL_NOTE_REQUIRED__6e12e0fb_5292_473][bookmark: _PAR__4_fd671f75_e964_4d73_92e3_054f7f0b]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_3df71c5a_3bf6_4a54_b524_ea2f4044](See attached)
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