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An Act to Implement the Recommendations of the Working Group to Review the Process for Ongoing Review of Tax Expenditures by the Legislature
L.D. 849
An Act to Implement the Recommendations of the Working Group to Review the Process for Ongoing Review of Tax Expenditures by the Legislature
[bookmark: _AMEND_TITLE__c7ff8483_fe92_4e2e_969a_c6][bookmark: _PAGE__1_7e0b964c_29e9_4691_b3ac_f6d3ab9][bookmark: _PAR__2_8f798492_9eac_4b57_9650_d2315e53]L.D. 849
[bookmark: _PAR__3_1c852e16_c94e_489f_8036_73abcf05]Date:	(Filing No. H-         )
[bookmark: _PAR__4_58defa6b_52fe_4c51_a94e_501e07d4]TAXATION 
[bookmark: _PAR__5_34d9a476_e488_4990_a665_2d94c56b]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_4f03824d_ddb6_4eab_b9fb_4317cb11]STATE OF MAINE
[bookmark: _PAR__7_b2dbe8c4_b3ba_4918_a201_02f13baa]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_4ebf42c7_9ca7_4ba8_8fad_d9e0b87f]131ST LEGISLATURE
[bookmark: _PAR__9_57c1f65e_e929_4b04_ade6_07609c8e]FIRST SPECIAL SESSION
[bookmark: _PAR__10_30235eb3_6d85_424d_b333_deefd2b]COMMITTEE AMENDMENT “      ” to H.P. 538, L.D. 849, “An Act to Implement the Recommendations of the Working Group to Review the Process for Ongoing Review of Tax Expenditures by the Legislature”
[bookmark: _INSTRUCTION__eed16743_cbfa_4198_9f4e_c6][bookmark: _PAR__11_58ffe7b7_0859_4552_a7cb_d1732d3]Amend the bill in section 1 in §993 in the first indented paragraph in the 2nd and 3rd lines (page 1, lines 5 and 6 in L.D.) by striking out the following: "2 members of the committee must be members" and inserting the following: 'one member of the committee must be a member'
[bookmark: _INSTRUCTION__34afc0bc_b013_4809_9881_ce][bookmark: _PAR__12_f989bafd_da33_4764_938e_a070ce5]Amend the bill in section 1 in §993 in the first indented paragraph in the last line (page 1, line 9 in L.D.) by inserting after the following: "matters." the following: 'No 2 members of the committee may be members of the same joint standing committee of the Legislature and also members of the same political party.'
[bookmark: _INSTRUCTION__369d628d_3525_44a4_adcd_cd][bookmark: _PAR__13_93031321_64cb_4460_a83b_3b6d53e]Amend the bill by striking out all of sections 5, 6 and 7 and inserting the following:
[bookmark: _PAR__14_8285316d_a65f_447b_a167_0b3f6a7]'Sec. 5.  3 MRSA §1000, as amended by PL 2019, c. 161, §2, is repealed.
[bookmark: _INSTRUCTION__e30a5c4a_55f8_4994_93a8_84][bookmark: _PAR__15_411fe70f_b02c_45ba_b79c_d51a438]Sec. 6.  3 MRSA §1001, sub-§1, as enacted by PL 2015, c. 344, §4, is amended to read:
[bookmark: _PAR__16_cadd6fb7_5f7d_4580_a9c6_6dbccd5]1.  Information requests; confidentiality; reporting.  The following provisions apply to the performance of duties under sections section 999 and 1000.  These powers are in addition to the powers granted to the office and committee under this chapter.
[bookmark: _PAR__17_b5dd3905_86b6_4987_8227_76c1d8d]A.  The office may request confidential information from the Department of Administrative and Financial Services, Maine Revenue Services or other state agencies as necessary to address the evaluation objectives and performance measures approved under section 999, subsection 1. The office shall request any confidential information in accordance with section 997, subsection 4.  The office shall request that confidential tax information, other than beneficiary contact information, be made accessible to the office as de-identified tax data. If Maine Revenue Services is unable to provide such data, the office and representatives of Maine Revenue Services shall determine appropriate methods for the office to access the requested information.
[bookmark: _PAGE__2_7baa4a65_00d7_4f49_b301_a4bfa4e][bookmark: _PAR__2_8b02539b_39d8_4997_aaf4_85dd73c4]B.  Upon request of the office and in accordance with section 997, subsection 4, the Department of Administrative and Financial Services, Maine Revenue Services or other state agencies shall provide confidential information to the office. The office shall maintain the confidentiality of the information provided, in accordance with section 997, subsections 3 and 4.  This paragraph does not apply to federal tax information that is confidential under Title 36, section 191, subsection 3.
[bookmark: _PAR__3_65638c9f_0bcf_4e4b_b93c_3dd1474b]C.  The office, the committee or the policy committee may consult with governmental agencies, other entities and experts, including members of the Consensus Economic Forecasting Commission under Title 5, section 1710.
[bookmark: _PAR__4_50ef078e_81bc_410c_9575_a7e46ba3]D.  The office may contract with other entities for the purpose of obtaining assistance in the review of tax expenditures.  The office shall require a nondisclosure agreement as part of any contract entered into pursuant to this paragraph. The office may not disclose confidential taxpayer information to a contractor, except for:
[bookmark: _PAR__5_ff0dbba7_0ebd_4834_aae7_3fea91ca](1)  Contact information for specific beneficiaries of tax expenditures for the purpose of conducting interviews, surveys or other data collection; and
[bookmark: _PAR__6_29e1b36a_ad63_4280_93d3_1dd6a0fc](2)  Statistics classified so as to prevent the identification of specific taxpayers or the reports, returns or items of specific taxpayers.
[bookmark: _PAR__7_d882a44e_f50a_467c_9ebd_6845cfc2]The contractor shall retain physical control of any information obtained pursuant to this paragraph until the conclusion of the review for which the information was provided, after which the information must be immediately destroyed.
[bookmark: _PAR__8_2df89964_4cb2_4b54_b221_0c8e2e78]E.  The office may report confidential information obtained under this section to Legislators, legislative committees, state agencies and the public only in the form of statistics classified so as to prevent the identification of specific taxpayers or the reports, returns or items of specific taxpayers.
[bookmark: _PAR__9_9c574daf_4713_4512_9fb2_ce14aba6]F.  Prior to the submission of a tax expenditure evaluation report under section 999, subsection 2, the office shall provide the State Tax Assessor an opportunity to review a draft of the report in accordance with the provisions of section 997, subsection 1. The State Tax Assessor may advise the office on compliance with paragraph E.
[bookmark: _PAR__10_d9952793_3f13_4afa_98b9_1046f3d]G.  For purposes of this section, the following terms have the following meanings:
[bookmark: _PAR__11_efb50fa9_1d8d_4b43_8001_15bc8af](1)  "Beneficiary contact information" means the following information listed on a tax return or included in a tax return: the name, address, zip code, e-mail address and telephone number of the taxpayer, and of any related entity, officers, attorneys, personal representatives and other agents, tax preparers and shareholders of, partners of or members of the taxpayer or of a listed related entity.
[bookmark: _PAR__12_14676bd3_50e7_4e2b_a4e6_f616641](2)  "De-identified tax data" means tax returns and other confidential tax information that are redacted or otherwise modified or restricted by Maine Revenue Services so as to exclude the following:
[bookmark: _PAR__13_669a81b0_8389_482e_8c21_adc7786](a)  Beneficiary contact information;
[bookmark: _PAR__14_97d4ef40_ac3b_4c68_864c_72d95c5](b)  Identification numbers including federal or state employer identification numbers, social security numbers and registration numbers; and
[bookmark: _PAR__15_4f2d75a2_4847_433b_93f5_57c4d11](c)  Other information from which the State Tax Assessor determines that the identity of the taxpayer could reasonably be inferred.'
[bookmark: _INSTRUCTION__2a9f125c_7a4c_4466_b353_c8][bookmark: _PAGE__3_ad1819bc_56eb_44cc_ad0d_2f9650f][bookmark: _PAR__2_2e5fcf00_486d_428f_a64d_2347f369]Amend the bill by striking out all of sections 9 to 12 and inserting the following:
[bookmark: _PAR__3_7f449adc_0efc_433c_a6f1_2b7081f2]'Sec. 9.  5 MRSA §1666, 3rd ¶, as amended by PL 2015, c. 344, §5, is further amended to read:
[bookmark: _PAR__4_97af09d0_2be0_4949_bfda_ee8b5fb9]A budget document transmitted by the Governor or Governor-elect must include a part that asks the Legislature whether it wishes to continue funding each individual tax expenditure provided in the statutes.  For purposes of this paragraph, "tax expenditures" means those state tax revenue losses attributable to provisions of Maine tax laws that allow a special exclusion, exemption or deduction or provide a special credit, a preferential rate of tax or a deferral of tax liability.  The part must include for each tax expenditure a statutory section reference, a brief description of each tax expenditure and the loss of revenue estimated to be incurred by funding source and fiscal year.  The joint standing committee of the Legislature having jurisdiction over appropriations and financial affairs shall consider any reports regarding the evaluation of tax expenditures completed during the previous 2 years pursuant to Title 3, sections section 999 and 1000 and shall hold at least one public hearing to receive public comment regarding those tax expenditures when reviewing the continuation of tax expenditures pursuant to this section.  This paragraph applies with respect to the preparation of the budget document for the 2008-2009 biennium and thereafter.'
[bookmark: _INSTRUCTION__24391280_5818_4418_b2ae_4c][bookmark: _PAR__5_3e26175b_a2af_4e84_93af_4e26301d]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__76713e66_065f_48f2_8c69_92ebab][bookmark: _PAR__6_f4e9f345_db72_4b84_9c32_b4a9ff54]SUMMARY
[bookmark: _PAR__7_b6013ec3_b36a_4320_8da9_fed803c6]This amendment reduces from 2 to one the number of new members who must be appointed to the Government Oversight Committee from the joint standing committee of the Legislature having jurisdiction over taxation matters and provides that no 2 members may be members of the same joint standing committee of the Legislature and also members of the same political party.  The amendment deletes from the bill provisions requiring information relating to expedited reviews to be provided to the joint standing committee of the Legislature having jurisdiction over taxation matters by either the Office of Program Evaluation and Government Accountability or the Department of Administrative and Financial Services, Maine Revenue Services.  The amendment deletes from the bill the provision requiring Maine Revenue Services to include in its report on tax expenditures information regarding the number of eligible taxpayers taking advantage of certain tax expenditures.  The amendment also fixes cross-references.
[bookmark: _FISCAL_NOTE_REQUIRED__5c024fc1_17d4_42e][bookmark: _PAR__8_0d6fd56a_71d8_4ffe_8992_bf1ef9cb]FISCAL NOTE REQUIRED
[bookmark: _PAR__9_45fdc8e9_5d21_4d88_ae78_99572dfb](See attached)
LR1783, item 2 - 131st Maine Legislature, page 2
