130th Maine Legislature
An Act Regarding the Maine Criminal Code and a Period of Suspension under the Motor Vehicle Statutes
L.D. 710
An Act Regarding the Maine Criminal Code
[bookmark: _AMEND_TITLE__d1e29d57_e585_4fb8_a62d_78][bookmark: _PAGE__1_43b60d3a_70cb_4597_8e46_fbc0686][bookmark: _PAR__2_e9a2a9d1_dc5d_4ce2_8df8_e243c492]L.D. 710
[bookmark: _PAR__3_7a6a9493_d73a_42d7_840b_d073de0d]Date:	(Filing No. H-         )
[bookmark: _PAR__4_5eee4798_4cf3_4359_9e7e_5711f24c]CRIMINAL JUSTICE AND PUBLIC SAFETY 
[bookmark: _PAR__5_f2220d9e_17a8_419d_ba71_0bd66464]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_3a00af5f_5213_4575_bc94_fb5c3723]STATE OF MAINE
[bookmark: _PAR__7_ca41a80c_353d_458b_a0f7_1c28058c]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_7a74bf46_4cc1_48f9_802c_7613108d]130TH LEGISLATURE
[bookmark: _PAR__9_7f9fde7e_5c47_49a5_9df4_3429fd4f]FIRST SPECIAL SESSION
[bookmark: _PAR__10_031082bc_6c93_4d1d_b0c3_cf4996c]COMMITTEE AMENDMENT “      ” to H.P. 523, L.D. 710, “An Act Regarding the Maine Criminal Code”
[bookmark: _INSTRUCTION__749b45b0_69da_44ef_90fb_6b][bookmark: _PAR__11_66d4793d_489e_4077_b339_16e7b94]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_1de7e4d2_af7e_4d25_a6fc_d4c9da4]'An Act Regarding the Maine Criminal Code and a Period of Suspension under the Motor Vehicle Statutes'
[bookmark: _INSTRUCTION__f0f17b55_b2cf_41b5_842f_78][bookmark: _PAR__13_33692542_c91c_4611_86b8_15c71c2]Amend the bill by striking out all of Part A and inserting the following:
[bookmark: _PAR__14_b14b3731_b670_447b_b3d3_43eab56]'PART A
[bookmark: _PAR__15_6fe58670_b9f4_4e7d_b1f0_0a3bb3c]Sec. A-1.  5 MRSA §20071, sub-§1, as amended by PL 1999, c. 448, §1, is further amended to read:
[bookmark: _PAR__16_1ce9971a_453a_4344_a3bb_81e3dd9]1.  Alcohol-related or other drug-related motor vehicle incident.  "Alcohol-related or other drug-related motor vehicle incident" means a conviction or administrative action resulting in the suspension of a motor vehicle operator's license for a violation under former Title 29, section 1311-A; Title 29, section 1312, subsection 10‑A; Title 29, section 1312‑C; Title 29, section 1312‑B; Title 29, section 1313‑B; Title 29, section 2241, subsection 1, paragraph N; Title 29, section 2241‑G, subsection 2, paragraph B, subparagraph (2); Title 29, section 2241-J; Title 29-A, section 1253; Title 29-A, section 2411; Title 29-A, section 2453; Title 29‑A, section 2454, subsection 2; Title 29-A, section 2456; Title 29-A, section 2457; Title 29-A, section 2472, subsection 3, paragraph B and subsection 4; Title 29-A, section 2503; Title 29-A, sections 2521 to and 2523; or Title 29‑A, section 2525 or the rules adopted by the Department of the Secretary of State for the suspension of commercial drivers' licenses.
[bookmark: _PAR__17_2cb91106_bb94_4aec_9f14_90e81db]Sec. A-2.  25 MRSA §2005-A, sub-§3, as amended by PL 1995, c. 65, Pt. A, §77 and affected by §153 and Pt. C, §15, is further amended to read:
[bookmark: _PAR__18_df74b7d2_3224_47e9_a95a_0fb1446][bookmark: _PAGE_SPLIT__bd8cd368_8964_463e_8d29_e7b][bookmark: _PAGE__2_77d12913_089e_4eb8_81de_e646253][bookmark: _PAR__2_a7c142fb_8d31_491d_9aa9_c0860eec]3.  Suspension in effect during pendancy.  The suspension remains in effect until the entry of judgment if charges are filed of violating Title 17‑A, section 1057 or of operating a motor vehicle, snowmobile, ATV, or watercraft under the influence of intoxicating liquor or drugs, unless it is determined by the court in which the criminal charge or civil violation is pending, or by the Secretary of State if a hearing is held pursuant to Title 29‑A, section 2521, 2522 or 2523, that the law enforcement officer did not have probable cause to require the permit holder to submit to chemical testing.
[bookmark: _PAR__3_1dd29cb8_a0d4_48ec_a545_f39731b8]Sec. A-3.  29-A MRSA §2431, sub-§3, as amended by PL 1995, c. 368, Pt. AAA, §15, is further amended to read:
[bookmark: _PAR__4_c6d8025e_49ea_4f16_8de2_49404857]3.  Failure as evidence.  Failure of a person to submit to a chemical test is admissible in evidence on the issue of whether that person was under the influence of intoxicants.
[bookmark: _PAR__5_452750d7_4f12_47b3_9a90_36d0146a]If the law enforcement officer fails to give the required warnings, the failure of the person to submit to a chemical test is not admissible, except when a test was required under section 2522.
[bookmark: _PAR__6_ac06d24d_6a4c_4caf_8e55_e46e370d]If a failure to submit to a chemical test is not admitted into evidence, the court may inform the jury that no test result is available.
[bookmark: _PAR__7_57a0a111_5e38_4515_8654_76a0d9ea]If a test result is not available for a reason other than failing to submit to a chemical test, the unavailability and the reason is admissible in evidence.
[bookmark: _PAR__8_dd334305_880f_45d6_bc01_d7f421e1]Sec. A-4.  29-A MRSA §2521, sub-§6-A is enacted to read:
[bookmark: _PAR__9_c5477cb2_e7ab_407e_adc8_73457987]6-A.  Period of suspension when probable cause exists to believe death occurred or will occur as result of accident.  Except when a longer period of suspension is otherwise provided by law, if, in addition to the probable cause set forth in subsection 1, there was also probable cause to believe that death occurred or will occur as a result of an accident, the suspension is for a period of one year for a first refusal under this section.
[bookmark: _PAR__10_8f9936dc_fcd0_4303_8c9d_b769ce0]Sec. A-5.  29-A MRSA §2521, sub-§8, ¶A-1 is enacted to read:
[bookmark: _PAR__11_f4234663_7645_4b9c_80f7_b3d793c]A-1.  For the purposes of subsection 6-A, there was probable cause to believe that death occurred or will occur as a result of an accident;
[bookmark: _PAR__12_86d44179_3b47_4ea9_a18f_9a7e7c1]Sec. A-6.  29-A MRSA §2522, as amended by PL 2013, c. 459, §9, is repealed.'
[bookmark: _INSTRUCTION__4021d667_0826_4e97_bdb5_18][bookmark: _PAR__13_c94a0fae_ba83_44d2_94e7_a526bd3]Amend the bill in Part B in section 1 in paragraph B in the 2nd line (page 1, line 22 in L.D.) by inserting after the following: "least" the following: '14 years of age and at least'
[bookmark: _INSTRUCTION__cb88bf72_5041_421d_a10d_32][bookmark: _PAR__14_df7c807a_f2c1_415a_a4a3_97c9958]Amend the bill in Part B in section 2 in paragraph C in the 2nd line (page 1, line 27 in L.D.) by inserting after the following: "least" the following: '14 years of age and at least'
[bookmark: _INSTRUCTION__79876127_9990_45e4_91a1_f9][bookmark: _PAR__15_13186461_ffc4_4561_a112_7965aa5]Amend the bill by striking out all of part F and inserting the following:
[bookmark: _PAR__16_c1a8be91_0aa0_42ed_95e8_a995d13]'PART F
[bookmark: _PAR__17_76df8cd9_561f_4fd7_bbaf_6716af0]Sec. F-1.  17-A MRSA §253, sub-§2, ¶M, as amended by PL 2019, c. 438, §2, is further amended to read:
[bookmark: _PAR__18_46a2407b_0d3d_436e_9996_86fc588]M.  The other person has not expressly or impliedly acquiesced to the sexual act and the actor acts recklessly with regard to whether the other person has not acquiesced.  Violation of this paragraph is a Class C crime; or
[bookmark: _PAR__19_53e46ab6_e930_439e_9291_8ca0bae]Sec. F-2.  17-A MRSA §255-A, sub-§1, ¶A, as enacted by PL 2001, c. 383, §23 and affected by §156, is amended to read:
[bookmark: _PAR__20_c2d0ac5d_09c9_48d6_b030_e61ecb5]A.  The other person has not expressly or impliedly acquiesced in the sexual contact and the actor acts recklessly with regard to whether the other person has not acquiesced. Violation of this paragraph is a Class D crime;
[bookmark: _PAGE__3_28c06221_590f_4f1e_a256_5fadf08][bookmark: _PAR__2_d3e9cf27_e994_4375_bd0c_f04a12d0]Sec. F-3.  17-A MRSA §255-A, sub-§1, ¶B, as enacted by PL 2001, c. 383, §23 and affected by §156, is amended to read:
[bookmark: _PAR__3_715fc6bf_973f_4e03_a9b3_826a2549]B.  The other person has not expressly or impliedly acquiesced in the sexual contact, the actor acts recklessly with regard to whether the other person has not acquiesced and the sexual contact includes penetration. Violation of this paragraph is a Class C crime;
[bookmark: _PAR__4_38455f3c_c6ea_4e9f_83e6_55f25ef4]Sec. F-4.  17-A MRSA §260, sub-§1, ¶A, as enacted by PL 2003, c. 138, §5, is amended to read:
[bookmark: _PAR__5_7389df9f_145d_42e2_bb80_3364d356]A.  The other person has not expressly or impliedly acquiesced in the sexual touching and the actor acts recklessly with regard to whether the other person has not acquiesced.  Violation of this paragraph is a Class D crime;'
[bookmark: _INSTRUCTION__d57e557f_4ebf_4255_b46a_8d][bookmark: _PAR__6_91548d92_02f7_43a5_8d63_ed8a7733]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__837b0bc5_6cde_4bac_9178_5f48c3][bookmark: _PAR__7_4212c183_47b8_4bbd_b747_d07abaf6]SUMMARY
[bookmark: _PAR__8_3d6a8fd6_6237_4e31_9822_1b456a11]In response to State v. Weddle, 2020 Me. 12, this amendment repeals the Maine Revised Statutes, Title 29-A, section 2522, which was found to be unconstitutional in that it required the driver’s blood to be taken without consent and without probable cause to believe that the driver was impaired by alcohol or drugs at the time the driver’s blood was taken.  The amendment also moves the statutory allocation of the one-year period of suspension for refusal to take a chemical test when there is probable cause to believe that death occurred or will occur as a result of an accident to the law on implied consent to a chemical test.  
[bookmark: _PAR__9_d250530f_f334_4342_9ac0_56271761]The amendment amends the crime of gross sexual assault against a person under 12 years of age or a person under 14 years of age by requiring that the actor be at least 3 years older than the other person, as in the bill, and that the actor be at least 14 years of age. 
[bookmark: _PAR__10_079a881e_dec0_4862_ba38_11bf1a7]The amendment amends the mens rea requirement proposed for one of the Class C crimes of gross sexual assault, one of the Class C crimes of unlawful sexual contact, one of the Class D crimes of unlawful sexual contact and one of the Class D crimes of unlawful sexual touching to require that the actor acted recklessly with regard to whether the other person had not acquiesced.
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