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[bookmark: _PAR__7_c6a7984d_f1b1_4276_9fa1_190c2640]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_a8f77a6d_7f73_482e_9ac4_88d6e2ef]130TH LEGISLATURE
[bookmark: _PAR__9_38763e74_10ce_43a5_91a2_90cd16aa]FIRST SPECIAL SESSION
[bookmark: _PAR__10_f16ea842_ff00_4b6f_a524_07476c3]COMMITTEE AMENDMENT “      ” to H.P. 399, L.D. 554, “An Act To Create Gaming Equity and Fairness for the Native American Tribes in Maine”
[bookmark: _INSTRUCTION__a051b6a0_9f73_406a_84d6_dc][bookmark: _PAR__11_e9fc7000_a074_46b9_b157_eca4bd9]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_025618fc_8573_44f2_8413_c4796df]'PART A
[bookmark: _PAR__13_40ca6e9a_848e_4983_81d6_2b26b09]Sec. A-1.  30 MRSA §6206, sub-§4 is enacted to read:
[bookmark: _PAR__14_29b5b0d8_7892_4c8c_afe4_6ea10f1]4.  Passamaquoddy Tribe authority to conduct gaming.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Passamaquoddy Tribe within the Passamaquoddy Indian territory. Pursuant to the federal Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(1), the State and the Passamaquoddy Tribe agree and establish that the Passamaquoddy Tribe has exclusive jurisdiction and governmental responsibility, subject to the requirements of the federal Indian Gaming Regulatory Act and this subsection, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Passamaquoddy Indian territory. 
[bookmark: _PAR__15_6b9ee442_6efe_4582_9681_49c5803]A.  Upon the request of the Passamaquoddy Tribe, the Governor or the Governor's designee shall negotiate in good faith with the Passamaquoddy Tribe in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Passamaquoddy Indian territory. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this paragraph and the process by which a negotiated tribal-state compact takes effect. 
[bookmark: _PAR__16_7b488a50_8b53_4fd9_95c9_f01bd49][bookmark: _PAGE_SPLIT__3e78bfae_be6b_4ced_9e3a_ff6][bookmark: _PAGE__2_a44724d3_dbe3_4318_9df1_1600643][bookmark: _PAR__2_ca525e1e_eca2_4406_a8ee_448041e4]B.  Notwithstanding any provision of law to the contrary, the Passamaquoddy Tribe has the power to enact laws and ordinances governing the tribe's gaming operations. The laws of the State do not apply to the tribe's gaming operations, except as otherwise provided in this paragraph; as otherwise provided in a tribal-state compact negotiated under paragraph A; or as otherwise provided in a written agreement between the Passamaquoddy Tribe and the State or any political subdivision of the State.
[bookmark: _PAR__3_1679e6b3_dbcc_4fcf_8b21_3d5d8d17](1) The tribe's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the tribe's gaming operations, as long as the tribe has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the tribe does not have a law or ordinance relating to a health and safety matter or if the tribe's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the tribe's gaming operations.  For the purposes of this subparagraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the tribe outside of Passamaquoddy Indian territory.
[bookmark: _PAR__4_08c8f837_7d79_4b5f_8710_a718c035](2) The laws of the State regarding the sale, distribution and taxation of liquor apply to the tribe's gaming operations, except as described in this subparagraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the tribe's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the tribe's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the tribe's gaming operations, approval by the governing body of the Passamaquoddy Tribe constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__5_48b80858_7c15_4d08_bfca_b14045a8]C. Notwithstanding any provision of law to the contrary and except as provided in paragraph B, subparagraph (2), the State and its political subdivisions may not impose any tax on the Passamaquoddy Tribe, its tribal members or tribal entities in connection with the tribe's gaming operations.  A tribal-state compact negotiated under paragraph A may include a provision whereby the Passamaquoddy Tribe shares a portion of the revenue generated from the tribe's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__6_00d402d8_14c7_4b1f_9ac3_d6b162ee]D. For purposes of this subsection, the following terms have the following meanings.
[bookmark: _PAR__7_1901c8a4_025e_413d_be8f_b33356c0](1) "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__8_8ebfdba5_ca9e_4928_a38d_a807339f](2) "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__9_b650640b_6aa4_4cc5_83a2_18912079](3) "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Passamaquoddy Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Passamaquoddy Indian territory.
[bookmark: _PAGE__3_1bc04bf7_923b_42c7_87b0_1647534][bookmark: _PAR__2_938f64e8_0fe8_47d5_9f5e_c6daa012](4) "Gaming operations" means the conduct of class I gaming, class II gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Passamaquoddy Indian territory.
[bookmark: _PAR__3_75f078d7_93b0_4d8b_bcce_1054a548](5) "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Passamaquoddy Tribe or of which more than 50% of the ownership interests are held in aggregate by the tribe, tribal members or both.  For the purposes of this subparagraph, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__4_1e58cacd_f927_4296_bb98_82acda8a](6) "Tribal member" means a member of the Passamaquoddy Tribe.
[bookmark: _PAR__5_9262fa87_2ad3_4109_bf8b_e45a8439]Sec. A-2.  30 MRSA c. 605 is enacted to read:
[bookmark: _PAR__6_7fbb1db4_66f2_4d67_a07a_1113765f]CHAPTER 605
[bookmark: _PAR__7_32a7a4ae_a469_4625_b9a0_311203d7]GAMING BY THE PASSAMAQUODDY TRIBE
[bookmark: _PAR__8_bc90514c_a7b5_4e26_a388_e24df961]§8101.  Definitions
[bookmark: _PAR__9_9aabb58d_5512_4b1e_b69e_1d19aa09]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__10_3f1dd4c8_06f0_4b1a_ad6d_fb58fcd]1.  Class I gaming, class II gaming and class III gaming.  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__11_c0268b87_35d7_46e2_b3bb_ba2ee71]2.  Federal Indian Gaming Regulatory Act.  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__12_4c547463_b66d_4ce0_8ee7_41a61a7]3.  Gaming facility. "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Passamaquoddy Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Passamaquoddy Indian territory.
[bookmark: _PAR__13_ffdc1930_b21a_46d5_b1fb_9ac0d35]4.  Gaming operations.  "Gaming operations" means the conduct of class I gaming, class II gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Passamaquoddy Indian territory.
[bookmark: _PAR__14_4e747a13_56f4_4fff_9228_cc3cf2a]5.  Laws of the State. "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__15_f5c8cb4f_1fdf_4d9d_932e_fce593e]6.  Passamaquoddy Indian territory.  "Passamaquoddy Indian territory" has the same meaning as in section 6203, subsection 6.
[bookmark: _PAR__16_20a4b908_a31e_4191_a676_21a66f2][bookmark: _PAGE_SPLIT__bf6c70a3_f4aa_4cc8_88a7_443][bookmark: _PAGE__4_258a5460_4a37_4167_888f_de2e70c][bookmark: _PAR__2_9b3eec57_5d97_42ab_bfa5_bc736323]7.  Tribal entity. "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Passamaquoddy Tribe or of which more than 50% of the ownership interests are held in aggregate by the tribe, tribal members or both. For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__3_d72d6d68_908d_46e1_907a_7132bfca]8.  Tribal member. "Tribal member" means a member of the Passamaquoddy Tribe.
[bookmark: _PAR__4_4bbe4402_257c_4a10_ac6b_fefe321e]§8102.  Gaming activities within Passamaquoddy Indian territory
[bookmark: _PAR__5_d49b51f0_f910_4c9e_b691_45ec25b4]1.  Federal Indian Gaming Regulatory Act applies.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Passamaquoddy Tribe within the Passamaquoddy Indian territory. The Passamaquoddy Tribe has exclusive jurisdiction and government authority, subject to the requirements of the federal Indian Gaming Regulatory Act and this section, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Passamaquoddy Indian territory.
[bookmark: _PAR__6_77c70b6d_aaf9_4332_87b5_4cce387d]2.  Tribal-state compact. Upon the request of the Passamaquoddy Tribe, the Governor or the Governor's designee shall negotiate in good faith with the Passamaquoddy Tribe in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Passamaquoddy Indian territory. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this subsection and the process by which a negotiated tribal-state compact takes effect.
[bookmark: _PAR__7_a94abb5e_d12d_46d9_8f82_1ee9756f]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Passamaquoddy Tribe has the power to enact laws and ordinances governing the tribe's gaming operations. The laws of the State do not apply to the tribe's gaming operations, except as otherwise provided in this subsection; as otherwise provided in a tribal-state compact negotiated under subsection 2; or as otherwise provided in a written agreement between the Passamaquoddy Tribe and the State or any political subdivision of the State.
[bookmark: _PAR__8_350b0ba2_a366_487c_93be_c8c6282a]A.  The tribe's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the tribe's gaming operations, as long as the tribe has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the tribe does not have a law or ordinance relating to a health and safety matter or if the tribe's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the tribe's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the tribe outside of Passamaquoddy Indian territory.
[bookmark: _PAR__9_c77ed3ac_cce3_49c2_a299_196df6a5][bookmark: _PAGE_SPLIT__eb19f8ce_da1c_49c2_9ae6_aa2][bookmark: _PAGE__5_578da167_0254_4326_ac8f_1c27a12][bookmark: _PAR__2_848eee58_ed98_40b1_a3cc_a43a8f4b]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the tribe's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the tribe's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the tribe's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the tribe's gaming operations, approval by the governing body of the Passamaquoddy Tribe constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_23aff869_1daa_49ee_a9bd_793bbd39]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Passamaquoddy Tribe, its tribal members or tribal entities in connection with the tribe's gaming operations.  A tribal-state compact negotiated under subsection 2 may include a provision whereby the Passamaquoddy Tribe shares a portion of the revenue generated from the tribe's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__4_ff158f21_1c51_45bc_901f_366524dd]Sec. A-3.  Contingent effective date; certification.  This Part does not take effect unless, within 90 days of the adjournment of the First Special Session of the 130th Legislature, the Secretary of State receives written certification from the Joint Tribal Council of the Passamaquoddy Tribe that the tribe has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this Part become effective until 120 days after the adjournment of the First Special Session of the 130th Legislature.
[bookmark: _PAR__5_b6c10850_c22c_4153_a3b9_bbe4ed4a]Sec. A-4.  Contingent repeal.  Notwithstanding the Maine Revised Statutes, Title 1, section 71, subsection 8, this Part is repealed in its entirety if a court of competent jurisdiction enters a final judgment concluding that no part of this Part is effective in causing the Passamaquoddy Tribe to be subject to the requirements of the federal Indian Gaming Regulatory Act with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Passamaquoddy Indian territory.  For purposes of this section, a "final judgment" does not include a judgment that is the subject of a pending appeal or for which the time period for taking an appeal has not yet expired. If this contingency is met, the Attorney General or the Joint Tribal Council of the Passamaquoddy Tribe shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__6_8eec6983_271a_46d3_8f2c_08fd65db]PART B
[bookmark: _PAR__7_eae066c2_b460_4a3f_a5a8_ecb3b8ec]Sec. B-1.  30 MRSA c. 607 is enacted to read:
[bookmark: _PAR__8_293ece2b_6fd2_4f54_bd2b_2fd19a27]CHAPTER 607
[bookmark: _PAR__9_8aa1d802_7deb_4cde_ac97_b9259f75]GAMING BY THE PASSAMAQUODDY TRIBE
[bookmark: _PAR__10_013337fb_8db6_4377_9cab_1a2fca9]§8201.  Definitions
[bookmark: _PAR__11_5fa73f55_68b3_4735_bbc5_5b6af0b]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAGE__6_68a4efb0_1d02_4210_9c70_6e9ed14][bookmark: _PAR__2_50e1168c_79d1_4ad6_a63b_9200a374]1.  Class I gaming and class II gaming.  "Class I gaming" and "class II gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__3_d4d85ffa_1543_4ba6_948b_db5660c7]2.  Gaming facility. "Gaming facility" means a facility in which class I gaming or class II gaming activity is conducted within the Passamaquoddy Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Passamaquoddy Indian territory.
[bookmark: _PAR__4_1c95c87d_1990_491d_a26c_c2fe977a]3.  Gaming operations.  "Gaming operations" means the conduct of class I gaming and class II gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Passamaquoddy Indian territory.
[bookmark: _PAR__5_e1a7ecfe_6c03_4c6f_a971_b4d5d129]4.  Laws of the State. "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__6_d556fdef_31f7_4763_b80d_a73a730e]5.  Passamaquoddy Indian territory. "Passamaquoddy Indian territory" has the same meaning as in section 6203, subsection 6.
[bookmark: _PAR__7_dcdb198e_f190_4888_8305_64cd8f0c]6.  Tribal entity. "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Passamaquoddy Tribe or of which more than 50% of the ownership interests are held in aggregate by the tribe, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__8_dcbbf6da_ab95_4531_820c_76f7f80d]7.  Tribal member.  "Tribal member" means a member of the Passamaquoddy Tribe.
[bookmark: _PAR__9_389a0319_11dc_4968_a74e_64f891cd]§8202.  Gaming activities within Passamaquoddy Indian territory
[bookmark: _PAR__10_908f8650_4a4c_4949_9cbf_b81b1da]1.  Class I gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Passamaquoddy Tribe has exclusive jurisdiction and government authority with respect to and may authorize class I gaming within the Passamaquoddy Indian territory.
[bookmark: _PAR__11_0f2185c4_309c_48f2_b1d6_c2bc3ec]2.  Class II gaming.  Notwithstanding any other provision of law to the contrary and except as provided in this section, the Passamaquoddy Tribe has exclusive jurisdiction and government authority with respect to and may authorize class II gaming within the Passamaquoddy Indian territory as long as the following conditions are met:
[bookmark: _PAR__12_7771deec_e6da_4271_85bb_b24b4b5]A.  A separate license issued by the Passamaquoddy Tribe is required for each facility at which class II gaming is conducted within the Passamaquoddy Indian territory;
[bookmark: _PAR__13_151018bd_16f6_4212_8799_22ce0c5]B.  The Passamaquoddy Tribe adopts a law or ordinance that meets the requirements of 25 United States Code, Section 2710(b)(2) and Section 2710(b)(4)(A), except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission;
[bookmark: _PAR__14_b40264d3_8ab1_40f7_b797_7ddf65c]C.  The Passamaquoddy Tribe establishes a tribal gaming regulatory body that:
[bookmark: _PAR__15_589e4fdf_35cc_4266_a2c3_810555a](1)  Monitors gaming activities to ensure compliance with applicable federal, state and tribal laws and rules;
[bookmark: _PAR__16_4006533f_1823_4657_9c1e_11a2b99](2)  Monitors the gaming revenues accounting system and routinely receives and reviews gaming revenue accounting information from class II gaming activities;
[bookmark: _PAGE__7_86a51d3d_525b_4ca5_a0f4_81454ef][bookmark: _PAR__2_dfa070b0_5bc4_4909_bcfa_38ab7800](3)  Performs routine operational or other audits of class II gaming activities and has access to, and may inspect, examine, photocopy and audit all papers, books and records of class II gaming activities;
[bookmark: _PAR__3_138c892c_4a62_440f_aa24_0f07c6d2](4)  Monitors compliance with minimum internal control standards for class II gaming activities;
[bookmark: _PAR__4_5583014a_2489_4a65_842d_4da4d5f5](5)  Adopts and implements a system for investigating, licensing and monitoring of all employees of class II gaming activities;
[bookmark: _PAR__5_87220a34_1d66_4501_9378_e9decfe2](6)  Maintains records on class II gaming licensees and persons denied class II gaming licenses, including persons otherwise prohibited from engaging in gaming activities within the tribe's jurisdiction;
[bookmark: _PAR__6_90e8c09d_a912_43cc_b1c3_a8272365](7)  Establishes standards for and issues vendor licenses or permits to manufacturers and suppliers of class II gaming services, equipment and supplies;
[bookmark: _PAR__7_e6c04139_026a_48c0_bc13_7db55c4b](8)  Establishes or approves the rules governing the operation of class II gaming, and requires their posting;
[bookmark: _PAR__8_f9e36213_ac34_4501_b90a_c7b89596](9)  Adopts and implements a system for investigating possible violations of and for enforcing tribal gaming laws, ordinances and regulations; and
[bookmark: _PAR__9_36fb9bcd_6c99_4bd9_bc75_d5394a2c](10)  Takes testimony and conducts hearings on the revocation of licenses, including primary management official, key employee and vendor licenses; and
[bookmark: _PAR__10_3aa30e44_7d46_4d0b_a9d7_59a3253]D.  The Passamaquoddy Tribe's conduct of class II gaming meets or exceeds the requirements of 25 Code of Federal Regulations, Parts 531, 542, 543, 547 and 556, as amended, except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission.
[bookmark: _PAR__11_e365e89c_b133_4c4f_86d7_b079b51]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Passamaquoddy Tribe has the power to enact laws and ordinances governing the tribe's gaming operations. The laws of the State do not apply to the tribe's gaming operations, except as otherwise provided in this subsection or as otherwise provided in a written agreement between the Passamaquoddy Tribe and the State or any political subdivision of the State.
[bookmark: _PAR__12_f767590e_8ff7_4566_8301_a0a6024]A.  The tribe's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the tribe's gaming operations, as long as the tribe has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the tribe does not have a law or ordinance relating to a health and safety matter or if the tribe's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the tribe's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the tribe outside of Passamaquoddy Indian territory.
[bookmark: _PAR__13_056329b6_4bdc_40e9_9d39_9875305][bookmark: _PAGE_SPLIT__f967f957_3683_419a_a845_f9b][bookmark: _PAGE__8_3340e3d0_649e_4fb7_967a_2267afc][bookmark: _PAR__2_f4a6977c_c414_48f9_9c53_c5a013fa]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the tribe's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the tribe's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the tribe's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the tribe's gaming operations, approval by the governing body of the Passamaquoddy Tribe constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_192e50c2_d8f3_4512_9f50_9b4777c0]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Passamaquoddy Tribe, its tribal members or tribal entities in connection with the tribe's gaming operations.
[bookmark: _PAR__4_a22c52c3_9cb1_4939_8ad8_02834983]Sec. B-2.  Contingent effective date. This Part does not take effect unless Part A of this Act takes effect pursuant to Part A, section 3 of this Act and is subsequently repealed pursuant to Part A, section 4 of this Act.  If the requirements of this section are met, the Attorney General or the Joint Tribal Council of the Passamaquoddy Tribe shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__5_c1cddb18_2471_4aa6_b4ac_2d856cc2]PART C
[bookmark: _PAR__6_a9a11ca5_6ca6_4637_9de9_661d1ba4]Sec. C-1.  30 MRSA §6206, sub-§5 is enacted to read:
[bookmark: _PAR__7_3e7d0e5e_cafc_4e5c_afc9_b406c342]5.  Penobscot Nation authority to conduct gaming.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Penobscot Nation within the Penobscot Indian territory. Pursuant to the federal Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(1), the State and the Penobscot Nation agree and establish that the Penobscot Nation has exclusive jurisdiction and governmental responsibility, subject to the requirements of the federal Indian Gaming Regulatory Act and this subsection, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Penobscot Indian territory. 
[bookmark: _PAR__8_5dcae234_df64_4f3e_b9b1_2bea93be]A.  Upon the request of the Penobscot Nation, the Governor or the Governor's designee shall negotiate in good faith with the Penobscot Nation in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Penobscot Indian territory. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this paragraph and the process by which a negotiated tribal-state compact takes effect. 
[bookmark: _PAR__9_b419ba1f_dee7_4218_8082_2f714eee][bookmark: _PAGE_SPLIT__3b6bef5b_e09c_4760_926e_52c][bookmark: _PAGE__9_ae79e94f_2fd2_4738_a672_1f57a36][bookmark: _PAR__2_132c0deb_ca12_4d57_979c_c40990c0]B.  Notwithstanding any provision of law to the contrary, the Penobscot Nation has the power to enact laws and ordinances governing the nation's gaming operations. The laws of the State do not apply to the nation's gaming operations, except as otherwise provided in this paragraph; as otherwise provided in a tribal-state compact negotiated under paragraph A; or as otherwise provided in a written agreement between the Penobscot Nation and the State or any political subdivision of the State.
[bookmark: _PAR__3_0c8ef1fb_ac22_41b2_bab3_367ecf3e](1)  The nation's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the nation's gaming operations, as long as the nation has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the nation does not have a law or ordinance relating to a health and safety matter or if the nation's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the nation's gaming operations.  For purposes of this subparagraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the nation outside of Penobscot Indian territory.
[bookmark: _PAR__4_7cafdbf1_ddc1_46e3_b5f4_6f1d9e8a](2)  The laws of the State regarding the sale, distribution and taxation of liquor apply to the nation's gaming operations, except as described in this subparagraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the nation's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the nation's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the nation's gaming operations, approval by the governing body of the Penobscot Nation constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__5_27f00b2b_d197_4ed2_8c2e_10048d27]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, subparagraph (2), the State and its political subdivisions may not impose any tax on the Penobscot Nation, its tribal members or tribal entities in connection with the nation's gaming operations.  A tribal-state compact negotiated under paragraph A may include a provision whereby the Penobscot Nation shares a portion of the revenue generated from the nation's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__6_b66cc721_0a91_4c41_8107_e59ee930]D.  For purposes of this subsection, the following terms have the following meanings.
[bookmark: _PAR__7_6db5f6c2_d398_4de9_b74d_e29b74d2](1)  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__8_1f1b8ff6_f92f_4b90_8d47_7e0f8ae3](2)  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__9_1c7f9320_80c1_45b3_90db_51266061](3)  "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Penobscot Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Penobscot Indian territory.
[bookmark: _PAGE__10_68fa18a6_3391_4dab_95b8_6579aa][bookmark: _PAR__2_fa6a6f19_15fe_4bad_8575_20518b3b](4)  "Gaming operations" means the conduct of class I gaming, class II gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Penobscot Indian territory.
[bookmark: _PAR__3_c8ac9752_5b00_4b57_b507_0683adbc](5)  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Penobscot Nation or of which more than 50% of the ownership interests are held in aggregate by the nation, tribal members or both.  For the purposes of this subparagraph, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__4_9f54ab26_a4be_437e_8377_b877aff9](6)  "Tribal member" means a member of the Penobscot Nation.
[bookmark: _PAR__5_a2e9cb3c_7fe4_45fa_9fb0_cea874aa]Sec. C-2.  30 MRSA c. 609 is enacted to read:
[bookmark: _PAR__6_51275106_e999_4136_a7f7_9adb7083]CHAPTER 609
[bookmark: _PAR__7_7b7764be_6b82_4137_93c6_25ad2ac8]GAMING BY THE PENOBSCOT NATION
[bookmark: _PAR__8_608a6bb8_317a_4478_9c95_5cbee03f]§9101.  Definitions
[bookmark: _PAR__9_dd2a43ad_a47f_4994_b705_db1caee7]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__10_a89acfc1_f6e3_4d7c_b1e2_da7cd7f]1.  Class I gaming, class II gaming and class III gaming.  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__11_a94eb750_a1ff_4c04_b00e_d993cb0]2.  Federal Indian Gaming Regulatory Act.  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__12_75a374e1_79ba_4c53_be0d_88236d1]3.  Gaming facility.  "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Penobscot Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Penobscot Indian territory.
[bookmark: _PAR__13_f3a2db5e_ee02_44b2_a535_d28e1d8]4.  Gaming operations.  "Gaming operations" means the conduct of class I gaming, class II gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Penobscot Indian territory.
[bookmark: _PAR__14_cd2f1691_7939_4051_90f8_386e90a]5.  Laws of the State. "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__15_73b51618_627b_4c6d_9581_f3bb196]6.  Penobscot Indian territory.  "Penobscot Indian territory" has the same meaning as in section 6203, subsection 9.
[bookmark: _PAR__16_9b3f92f0_c25b_4683_abcb_ef07cbd]7.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Penobscot Nation or of which more than 50% of the ownership interests are held in aggregate by the tribe, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAGE__11_34cbfc41_74cd_4248_91f6_3b7141][bookmark: _PAR__2_813e19f3_6b49_4cbb_b316_758a092b]8.  Tribal member. "Tribal member" means a member of the Penobscot Nation.
[bookmark: _PAR__3_5c6cdf39_dfa8_49f9_84cb_dc00e788]§9102.  Gaming activities within Penobscot Indian territory
[bookmark: _PAR__4_c88f629e_118a_4782_821b_283833dd]1.  Federal Indian Gaming Regulatory Act applies.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Penobscot Nation within the Penobscot Indian territory. The Penobscot Nation has exclusive jurisdiction and government authority, subject to the requirements of the federal Indian Gaming Regulatory Act and this section, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Penobscot Indian territory.
[bookmark: _PAR__5_6966bdc1_bf80_435d_afe3_8e41f6a5]2.  Tribal-state compact.  Upon the request of the Penobscot Nation, the Governor or the Governor's designee shall negotiate in good faith with the Penobscot Nation in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Penobscot Indian territory. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this subsection and the process by which a negotiated tribal-state compact takes effect.
[bookmark: _PAR__6_02a82ce0_f04e_4a79_99e6_8bda4739]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Penobscot Nation has the power to enact laws and ordinances governing the nation's gaming operations. The laws of the State do not apply to the nation's gaming operations, except as otherwise provided in this subsection; as otherwise provided in a tribal-state compact negotiated under subsection 2; or as otherwise provided in a written agreement between the Penobscot Nation and the State or any political subdivision of the State.
[bookmark: _PAR__7_e8370965_e755_45a0_9ad5_d1352256]A.  The nation's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the nation's gaming operations, as long as the nation has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the nation does not have a law or ordinance relating to a health and safety matter or if the nation's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the nation's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the nation outside of Penobscot Indian territory.
[bookmark: _PAR__8_3499a8de_e294_4a77_8c07_caefe59e][bookmark: _PAGE_SPLIT__fe717968_a214_46e4_9e9b_0a9][bookmark: _PAGE__12_e34a3c82_d944_4ff5_8837_e3768c][bookmark: _PAR__2_cf9b513e_a40b_4598_8897_bdd5d201]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the nation's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the nation's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the nation's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the nation's gaming operations, approval by the governing body of the Penobscot Nation constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_d8b0466a_d6f3_462b_8d5f_18092b3c]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Penobscot Nation, its tribal members or tribal entities in connection with the nation's gaming operations.  A tribal-state compact negotiated under subsection 2 may include a provision whereby the Penobscot Nation shares a portion of the revenue generated from the nation's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__4_21856e8a_579f_44a8_886d_7e917847]Sec. C-3.  Contingent effective date; certification.  This Part does not take effect unless, within 90 days of the adjournment of the First Special Session of the 130th Legislature, the Secretary of State receives written certification from the Chief and Tribal Council of the Penobscot Nation that the nation has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this Part become effective until 120 days after the adjournment of the First Special Session of the 130th Legislature.
[bookmark: _PAR__5_e18bd909_5c82_4e40_b080_f584d3b6]Sec. C-4.  Contingent repeal.  Notwithstanding the Maine Revised Statutes, Title 1, section 71, subsection 8, this Part is repealed in its entirety if a court of competent jurisdiction enters a final judgment concluding that no part of this Part is effective in causing the Penobscot Nation to be subject to the requirements of the federal Indian Gaming Regulatory Act with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Penobscot Indian territory.  For purposes of this section, a "final judgment" does not include a judgment that is the subject of a pending appeal or for which the time period for taking an appeal has not yet expired. If this contingency is met, the Attorney General or the Chief or Tribal Council of the Penobscot Nation shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__6_0e7552b8_a08a_4088_8b7d_af1e3d56]PART D
[bookmark: _PAR__7_a13b8faa_8b95_4afb_848a_39816b70]Sec. D-1.  30 MRSA c. 611 is enacted to read:
[bookmark: _PAR__8_dd25721f_86fd_4850_9a92_35cf32ef]CHAPTER 611
[bookmark: _PAR__9_b2ad0db0_880a_46ff_a19e_56a5ec8f]GAMING BY THE PENOBSCOT NATION
[bookmark: _PAR__10_b713b0ca_eec6_4d54_a201_04469b9]§9201.  Definitions
[bookmark: _PAR__11_d829be21_006a_4af9_8354_d69d808]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__12_af3d18ac_d1cf_4458_9f48_b35ab83]1.  Class I gaming and class II gaming.  "Class I gaming" and "class II gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAGE__13_36e50fdf_518b_4e13_8d34_5aa0d2][bookmark: _PAR__2_6f69f59a_2fb4_4ed2_80b3_40692b35]2.  Gaming facility.  "Gaming facility" means a facility in which class I gaming or class II gaming activity is conducted within the Penobscot Indian territory and the contiguous areas where related and complementary services, businesses and amenities are provided within the Penobscot Indian territory.
[bookmark: _PAR__3_1e98f0c5_86ee_427c_b80e_8d7abc37]3.  Gaming operations.  "Gaming operations" means the conduct of class I gaming and class II gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Penobscot Indian territory.
[bookmark: _PAR__4_3d8e35ed_7fc8_43ee_82fa_6cccd146]4.  Laws of the State.  "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__5_10fefb80_f6b3_4aad_af7f_53043521]5.  Penobscot Indian territory.  "Penobscot Indian territory" has the same meaning as in section 6203, subsection 9.
[bookmark: _PAR__6_25884679_463f_4e3e_8308_aaa73430]6.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Penobscot Nation or of which more than 50% of the ownership interests are held in aggregate by the nation, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__7_b1900caf_3f9f_44fc_ad98_2690ab79]7.  Tribal member.  "Tribal member" means a member of the Penobscot Nation.
[bookmark: _PAR__8_33141fe5_ae5b_4ed7_bce5_e3dae51e]§9202.  Gaming activities within Penobscot Indian territory
[bookmark: _PAR__9_f6fb7392_e119_49b6_b058_8486bf41]1.  Class I gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Penobscot Nation has exclusive jurisdiction and government authority with respect to and may authorize class I gaming within the Penobscot Indian territory.
[bookmark: _PAR__10_42c61de4_40a5_4ce4_be29_934ee1f]2.  Class II gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Penobscot Nation has exclusive jurisdiction and government authority with respect to and may authorize class II gaming within the Penobscot Indian territory as long as the following conditions are met:
[bookmark: _PAR__11_07afce23_283d_49ba_b622_805dc05]A.  A separate license issued by the Penobscot Nation is required for each facility at which class II gaming is conducted within the Penobscot Indian territory;
[bookmark: _PAR__12_954a8de0_de21_413b_a9c0_d4c6c4f]B.  The Penobscot Nation adopts a law or ordinance that meets the requirements of 25 United States Code, Section 2710(b)(2) and Section 2710(b)(4)(A), except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission;
[bookmark: _PAR__13_727fa6f9_3afc_4329_ba97_233de50]C.  The Penobscot Nation establishes a tribal gaming regulatory body that:
[bookmark: _PAR__14_35501089_48b7_4289_bfed_145c768](1)  Monitors gaming activities to ensure compliance with applicable federal, state and tribal laws and rules;
[bookmark: _PAR__15_fd61cf50_0143_41a1_b85f_edd3291](2)  Monitors the gaming revenues accounting system and routinely receives and reviews gaming revenue accounting information from class II gaming activities;
[bookmark: _PAR__16_cef422e2_1086_4b7e_8292_2e33934](3)  Performs routine operational or other audits of class II gaming activities and has access to, and may inspect, examine, photocopy and audit all papers, books and records of class II gaming activities;
[bookmark: _PAGE__14_951b08ab_57c5_40ed_80e0_39f107][bookmark: _PAR__2_fd966d76_0afb_4e0e_a6e6_e5f4fb20](4)  Monitors compliance with minimum internal control standards for class II gaming activities;
[bookmark: _PAR__3_39d5f92d_79fa_4d7a_a506_d6185565](5)  Adopts and implements a system for investigating, licensing, and monitoring of all employees of class II gaming activities;
[bookmark: _PAR__4_0605c555_4e0b_406d_a34a_49d95932](6)  Maintains records on class II gaming licensees and persons denied class II gaming licenses, including persons otherwise prohibited from engaging in gaming activities within the nation's jurisdiction;
[bookmark: _PAR__5_039bbf2c_b6fe_4ffd_8f1e_8aecdc00](7)  Establishes standards for and issues vendor licenses or permits to manufacturers and suppliers of class II gaming services, equipment and supplies;
[bookmark: _PAR__6_d5926bbc_074d_4493_aa7a_dbc06874](8)  Establishes or approves the rules governing the operation of class II gaming, and requires their posting;
[bookmark: _PAR__7_59a56da2_ae7b_4b6a_b4cd_35b4efa6](9)  Adopts and implements a system for investigating possible violations of and for enforcing tribal gaming laws, ordinances and regulations; and
[bookmark: _PAR__8_618f4dfd_b90c_4265_8099_5c2a15cd](10)  Takes testimony and conducts hearings on the revocation of licenses, including primary management official, key employee and vendor licenses; and
[bookmark: _PAR__9_ab7d040a_c0de_4ed0_adf5_d954b3e6]D.  The Penobscot Nation's conduct of class II gaming meets or exceeds the requirements of 25 Code of Federal Regulations, Parts 531, 542, 543, 547 and 556, as amended, except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission.
[bookmark: _PAR__10_d31009c4_e806_48be_8e8b_9df9453]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Penobscot Nation has the power to enact laws and ordinances governing the nation's gaming operations. The laws of the State do not apply to the nation's gaming operations, except as otherwise provided in this subsection or as otherwise provided in a written agreement between the Penobscot Nation and the State or any political subdivision of the State.
[bookmark: _PAR__11_18b61cf3_19b0_4292_a51d_0a4c3ba]A.  The nation's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the nation's gaming operations, as long as the nation has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the nation does not have a law or ordinance relating to a health and safety matter or if the nation's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the nation's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the nation outside of Penobscot Indian territory.
[bookmark: _PAR__12_7b256825_b817_4dcd_9cfb_9a95ca8][bookmark: _PAGE_SPLIT__bbfc6adb_de55_4948_91fc_b19][bookmark: _PAGE__15_4a82970c_82f3_4255_a9d4_e3762e][bookmark: _PAR__2_e2f71d98_fa03_490c_b7fe_069492a4]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the nation's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the nation's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the nation's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the nation's gaming operations, approval by the governing body of the Penobscot Nation constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_be01dd04_d22b_42c6_8296_3b8a4c38]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Penobscot Nation, its tribal members or tribal entities in connection with the nation's gaming operations.
[bookmark: _PAR__4_bcf23640_898a_46bc_869e_78e1dc95]Sec. D-2.  Contingent effective date. This Part does not take effect unless Part C of this Act takes effect pursuant to Part C, section 3 of this Act and is subsequently repealed pursuant to Part C, section 4 of this Act.  If the requirements of this section are met, the Attorney General or the Chief or Tribal Council of the Penobscot Nation shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__5_f697c423_e4c5_44d9_9dfd_436f400d]PART E
[bookmark: _PAR__6_dbdf5c79_bac6_4a25_ab66_739fe13d]Sec. E-1.  30 MRSA §6206, sub-§6 is enacted to read:
[bookmark: _PAR__7_5a932a45_7bd4_4649_bbe9_5a2fae28]6.  Houlton Band of Maliseet Indians authority to conduct gaming.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Houlton Band of Maliseet Indians within the Houlton Band Trust Land. Pursuant to the Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(2), the State and the Houlton Band of Maliseet Indians agree and establish that, except as provided in this section, the State does not have jurisdiction over the conduct of class I gaming, class II gaming and class III gaming activities within the Houlton Band Trust Land and the Houlton Band of Maliseet Indians has exclusive jurisdiction and governmental responsibility, subject to the requirements of the federal Indian Gaming Regulatory Act and this subsection, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Houlton Band Trust Land. 
[bookmark: _PAR__8_3f28b622_014a_416d_b6d4_6a6a6fc1]A.  Upon the request of the Houlton Band of Maliseet Indians, the Governor or the Governor's designee shall negotiate in good faith with the Houlton Band of Maliseet Indians in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Houlton Band Trust Land. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this paragraph and the process by which a negotiated tribal-state compact takes effect. 
[bookmark: _PAR__9_d46c125c_8a12_47c5_a704_f41ed0c8][bookmark: _PAGE_SPLIT__c2bf10a4_27e7_45e2_95bc_24e][bookmark: _PAGE__16_463d4307_bb41_4981_901f_f1ab0c][bookmark: _PAR__2_663192ce_382a_4b9d_a3f1_028b106d]B.  Notwithstanding any provision of law to the contrary, the Houlton Band of Maliseet Indians has the power to enact laws and ordinances governing the band's gaming operations. The laws of the State do not apply to the band's gaming operations, except as otherwise provided in this paragraph; as otherwise provided in a tribal-state compact negotiated under paragraph A; or as otherwise provided in a written agreement between the Houlton Band of Maliseet Indians and the State or any political subdivision of the State.
[bookmark: _PAR__3_ef93f1d5_9a01_4046_bc99_f6af4c0f](1)  The band's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the band's gaming operations, as long as the band has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the band does not have a law or ordinance relating to a health and safety matter or if the band's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the band's gaming operations.  For purposes of this subparagraph, "corresponding laws of the State" mean laws of the State that apply to similar gaming operations conducted by an entity other than the band outside of Houlton Band Trust Land.
[bookmark: _PAR__4_e5ffde0f_c964_45c2_83a4_5899fa45](2)  The laws of the State regarding the sale, distribution and taxation of liquor apply to the band's gaming operations, except as described in this subparagraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the band's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the band's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the band's gaming operations, approval by the governing body of the Houlton Band of Maliseet Indians constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__5_eec4457b_a75f_432f_ab72_89fc4cc9]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, subparagraph (2), the State and its political subdivisions may not impose any tax on the Houlton Band of Maliseet Indians, its tribal members or tribal entities in connection with the band's gaming operations.  A tribal-state compact negotiated under paragraph A may include a provision whereby the Houlton Band of Maliseet Indians shares a portion of the revenue generated from the band's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__6_98d2b5f8_7358_4f1e_94b1_d115900d]D.  For purposes of this subsection, the following terms have the following meanings.
[bookmark: _PAR__7_053c595b_b59b_482c_aa05_dd7ca70d](1)  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__8_80d504bf_e4c2_4204_99e8_b4546ec4](2)  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__9_60c4ce81_f7f3_4463_b471_1a752f12][bookmark: _PAGE_SPLIT__4556f0cf_044c_4309_856e_7e2][bookmark: _PAGE__17_41edd475_4bcf_4bc9_a39e_dfb3a6][bookmark: _PAR__2_09c94094_1b4a_48bb_b43f_ebe739cd](3)  "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Houlton Band Trust Land and the contiguous areas where related and complementary services, businesses and amenities are provided within the Houlton Band Trust Land.
[bookmark: _PAR__3_a483bbfe_c345_4c80_9efd_795dc479](4)  "Gaming operations" means the conduct of class I gaming, class II gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Houlton Band Trust Land.
[bookmark: _PAR__4_1811a8b3_dc79_44af_aeee_b5716aec](5)  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Houlton Band of Maliseet Indians or of which more than 50% of the ownership interests are held in aggregate by the band, tribal members or both.  For the purposes of this subparagraph, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__5_8f3dfca3_b29e_4adb_bc4b_3b5ff537](6)  "Tribal member" means a member of the Houlton Band of Maliseet Indians.
[bookmark: _PAR__6_7a8e6303_6d24_4110_8d81_ea9c36c6]Sec. E-2.  30 MRSA c. 613 is enacted to read:
[bookmark: _PAR__7_16bb92b4_8ff6_4423_993b_a17a29ba]CHAPTER 613
[bookmark: _PAR__8_5346a1eb_cbd7_4f1f_afb4_042f4306]GAMING BY THE HOULTON BAND OF MALISEET INDIANS
[bookmark: _PAR__9_7cec1f19_a260_4d56_80c0_b583bc5e]§10101.  Definitions
[bookmark: _PAR__10_5f0e9e5f_19fb_4fbb_ae86_9ae7728]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__11_098ad8ad_c354_4810_93b7_fce9c45]1.  Class I gaming, class II gaming and class III gaming.  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__12_4e3f6d0f_48f5_4a59_848e_52d5202]2.  Federal Indian Gaming Regulatory Act.  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__13_963f11a2_3485_44e5_9014_6dcec01]3.  Gaming facility. "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Houlton Band Trust Land and the contiguous areas where related and complementary services, businesses and amenities are provided within the Houlton Band Trust Land.
[bookmark: _PAR__14_4b654dbc_89e7_4a4e_b776_0f532a1]4.  Gaming operations.  "Gaming operations" means the conduct of class I, class II and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Houlton Band Trust Land.
[bookmark: _PAR__15_8cc1fccf_0bc7_4b4b_beb7_7737101]5.  Laws of the State.  "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__16_72576815_0a91_4169_a6d3_cc5d4de][bookmark: _PAGE_SPLIT__718327e2_6e37_4236_8b1c_69c][bookmark: _PAGE__18_bbde5e0f_973d_4f1d_adfd_515ef4][bookmark: _PAR__2_903818c9_3816_40f7_b169_94591b1d]6.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Houlton Band of Maliseet Indians or of which more than 50% of the ownership interests are held in aggregate by the band, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__3_6f042670_9c99_471e_8dd4_7e0b4efd]7.  Tribal member.  "Tribal member" means a member of the Houlton Band of Maliseet Indians.
[bookmark: _PAR__4_b782bb4f_1aa5_4fbc_939e_374b8f87]§10102.  Gaming activities within Houlton Band Trust Land
[bookmark: _PAR__5_c5569570_c055_4b86_8c45_58fc42ef]1.  Federal Indian Gaming Regulatory Act applies.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Houlton Band of Maliseet Indians within the Houlton Band Trust Land. The Houlton Band of Maliseet Indians has exclusive jurisdiction and government authority, subject to the requirements of the federal Indian Gaming Regulatory Act and this section, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Houlton Band Trust Land.
[bookmark: _PAR__6_549e1b80_8e36_49ec_a953_7ecab4f2]2.  Tribal-state compact.  Upon the request of the Houlton Band of Maliseet Indians, the Governor or the Governor's designee shall negotiate in good faith with the Houlton Band of Maliseet Indians in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Houlton Band Trust Land. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this subsection and the process by which a negotiated tribal-state compact takes effect.
[bookmark: _PAR__7_92b7acfb_04ab_4e46_87e6_d75f29a9]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Houlton Band of Maliseet Indians has the power to enact laws and ordinances governing the band's gaming operations. The laws of the State do not apply to the band's gaming operations, except as otherwise provided in this subsection; as otherwise provided in a tribal-state compact negotiated under subsection 2; or as otherwise provided in a written agreement between the Houlton Band of Maliseet Indians and the State or any political subdivision of the State.
[bookmark: _PAR__8_6c104805_a450_4551_ba45_df6f1e12]A.  The band's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the band's gaming operations, as long as the band has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the band does not have a law or ordinance relating to a health and safety matter or if the band's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the band's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the band outside of Houlton Band Trust Land.
[bookmark: _PAR__9_ef08e448_e3de_4edd_ac73_a979b108][bookmark: _PAGE_SPLIT__c3211c80_95ba_4451_96cf_1da][bookmark: _PAGE__19_8c491062_24e1_42fe_a0c2_c654b0][bookmark: _PAR__2_ba47917b_a5f4_41ba_9c82_bbb26ce9]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the band's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the band's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the band's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the band's gaming operations, approval by the governing body of the Houlton Band of Maliseet Indians constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_5d5ab27c_a43a_4270_9332_fb3e5633]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Houlton Band of Maliseet Indians, its tribal members or tribal entities in connection with the band's gaming operations.  A tribal-state compact negotiated under subsection 2 may include a provision whereby the Houlton Band of Maliseet Indians shares a portion of the revenue generated from the band's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__4_473267c7_2b88_4ca9_8d78_18ad4fea]Sec. E-3.  Contingent effective date; certification. This Part does not take effect unless, within 90 days of the adjournment of the First Special Session of the 130th Legislature, the Secretary of State receives written certification from the Houlton Band Council of the Houlton Band of Maliseet Indians that the band has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this part become effective until 120 days after the adjournment of the First Special Session of the 130th Legislature. Upon such written certification by the Houlton Band Council of the Houlton Band of Maliseet Indians, this Act constitutes a jurisdictional agreement for purposes of the federal Maine Indian Claims Settlement Act of 1980, Public Law 96-420, Section 6(e)(2).
[bookmark: _PAR__5_df668026_328b_48cc_b229_f66c7142]Sec. E-4.  Contingent repeal.  Notwithstanding the Maine Revised Statutes, Title 1, section 71, subsection 8, this Part is repealed in its entirety if a court of competent jurisdiction enters a final judgment concluding that no part of this Part is effective in causing the Houlton Band of Maliseet Indians to be subject to the requirements of the federal Indian Gaming Regulatory Act with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Houlton Band Trust Land.  For purposes of this section, a "final judgment" does not include a judgment that is the subject of a pending appeal or for which the time period for taking an appeal has not yet expired. If this contingency is met, the Attorney General or the Houlton Band Council of the Houlton Band of Maliseet Indians shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__6_77c0e881_4d9d_44eb_9c90_32ec73de]PART F
[bookmark: _PAR__7_ebf156ad_1365_4eb1_9a78_8b4b738e]Sec. F-1.  30 MRSA c. 615 is enacted to read:
[bookmark: _PAR__8_e9a6c9cc_6e3a_4e51_97c2_c97077cc]CHAPTER 615
[bookmark: _PAR__9_c6d39ff3_6d2b_44a0_9117_46c3ad12]GAMING BY THE HOULTON BAND OF MALISEET INDIANS
[bookmark: _PAR__10_98c1e8d2_32aa_4b1d_a5ff_86779bd]§10201.  Definitions
[bookmark: _PAGE__20_2baed1ae_36ea_462a_aeff_4dc5d4][bookmark: _PAR__2_64c83598_57d7_4dd0_82b8_9af40762]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__3_794d121c_48c3_4fcb_a7a3_cb45eea9]1.  Class I gaming and class II gaming.  "Class I gaming" and "class II gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__4_48938f62_08c3_4fd9_a305_5ba24f68]2.  Gaming facility.  "Gaming facility" means a facility in which class I gaming or class II gaming activity is conducted within the Houlton Band Trust Land and the contiguous areas where related and complementary services, businesses and amenities are provided within the Houlton Band Trust Land.
[bookmark: _PAR__5_ac187ced_f2a2_4d45_be24_b743e137]3.  Gaming operations.  "Gaming operations" means the conduct of class I gaming and class II gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Houlton Band Trust Land.
[bookmark: _PAR__6_c3c4aee2_009f_4cb8_9781_6c9b5f67]4.  Laws of the State.  "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__7_66402f38_f2e1_4190_acac_13195785]5.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Houlton Band of Maliseet Indians or of which more than 50% of the ownership interests are held in aggregate by the band, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__8_fb514a66_2ff8_4f05_8630_7d1fb8d6]6.  Tribal member.  "Tribal member" means a member of the Houlton Band of Maliseet Indians.
[bookmark: _PAR__9_eb2f2e47_4dc2_4c6d_8876_2c0f2a68]§10202.  Gaming activities within Houlton Band Trust Land
[bookmark: _PAR__10_47dceb73_ba53_4183_b40f_8936d53]1.  Class I gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Houlton Band of Maliseet Indians has exclusive jurisdiction and government authority with respect to and may authorize class I gaming within the Houlton Band Trust Land.
[bookmark: _PAR__11_7f81b7b9_8056_4581_87e2_3cbc087]2.  Class II gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Houlton Band of Maliseet Indians has exclusive jurisdiction and government authority with respect to and may authorize class II gaming within the Houlton Band Trust Land as long as the following conditions are met:
[bookmark: _PAR__12_e38581b5_ac77_466c_a8d9_f26eff6]A.  A separate license issued by the Houlton Band of Maliseet Indians is required for each facility at which class II gaming is conducted within the Houlton Band Trust Land;
[bookmark: _PAR__13_94c81cba_1226_4924_9e81_929c5c8]B.  The Houlton Band of Maliseet Indians adopts a law or ordinance that meets the requirements of 25 United States Code, Section 2710(b)(2) and Section 2710(b)(4)(A), except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission;
[bookmark: _PAR__14_8193f37f_78bf_4bea_9503_8ea4d6c]C.  The Houlton Band of Maliseet Indians establishes a tribal gaming regulatory body that:
[bookmark: _PAR__15_191dbd59_badb_4fd4_9481_191bfea](1)  Monitors gaming activities to ensure compliance with applicable federal, state and tribal laws and rules;
[bookmark: _PAGE__21_e14cb08c_42e4_41ad_9ffc_cd1c20][bookmark: _PAR__2_5a04f5b5_f129_4acc_88e3_0275b94e](2)  Monitors the gaming revenues accounting system and routinely receives and reviews gaming revenue accounting information from class II gaming activities;
[bookmark: _PAR__3_948d4dd4_f3b1_4b84_8c01_6d8fa440](3)  Performs routine operational or other audits of class II gaming activities and has access to, and may inspect, examine, photocopy and audit all papers, books and records of class II gaming activities;
[bookmark: _PAR__4_fdcfe2a4_f7d1_4973_8562_a27d878c](4)  Monitors compliance with minimum internal control standards for class II gaming activities;
[bookmark: _PAR__5_a2c48910_cc07_4b6c_972e_a793bfe0](5)  Adopts and implements a system for investigating, licensing and monitoring of all employees of class II gaming activities;
[bookmark: _PAR__6_64929b4e_2193_4ca8_b0ec_acc7a6ef](6)  Maintains records on class II gaming licensees and persons denied class II gaming licenses, including persons otherwise prohibited from engaging in gaming activities within the band's jurisdiction;
[bookmark: _PAR__7_28a17ae3_71f8_4bd7_affd_15fee0b6](7)  Establishes standards for and issues vendor licenses or permits to manufacturers and suppliers of class II gaming services, equipment and supplies;
[bookmark: _PAR__8_91aa3aa5_54f5_4d2b_b66d_cb4f4470](8)  Establishes or approves the rules governing the operation of class II gaming, and requires their posting;
[bookmark: _PAR__9_145b7daf_bfbe_4407_a074_d8876e69](9)  Adopts and implements a system for investigating possible violations of and for enforcing tribal gaming laws, ordinances and regulations; and
[bookmark: _PAR__10_b0915539_53d8_4197_92ce_2c37148](10)  Takes testimony and conducts hearings on the revocation of licenses, including primary management official, key employee and vendor licenses; and
[bookmark: _PAR__11_47b90a3a_0fdd_4872_83c0_d6771e4]D.  The Houlton Band of Maliseet Indians' conduct of class II gaming meets or exceeds the requirements of 25 Code of Federal Regulations, Parts 531, 542, 543, 547 and 556, as amended, except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission.
[bookmark: _PAR__12_e3a01e22_594a_4f10_aba0_22ef1df]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Houlton Band of Maliseet Indians has the power to enact laws and ordinances governing the band's gaming operations. The laws of the State do not apply to the band's gaming operations, except as otherwise provided in this subsection or as otherwise provided in a written agreement between the Houlton Band of Maliseet Indians and the State or any political subdivision of the State.
[bookmark: _PAR__13_914539c3_ffc6_4af6_94ba_598c51f]A.  The band's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the band's gaming operations, as long as the band has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the band does not have a law or ordinance relating to a health and safety matter or if the band's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the band's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the band outside of Houlton Band Trust Land.
[bookmark: _PAGE__22_be4c3095_240f_405c_8b64_fd993e][bookmark: _PAR__2_1963c5a7_eddd_4daf_9101_49ecd971]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the band's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the band's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the band's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the band's gaming operations, approval by the governing body of the Houlton Band of Maliseet Indians constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__3_6cf506fd_81f0_4a9e_9c94_e69b5b6c]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Houlton Band of Maliseet Indians, its tribal members or tribal entities in connection with the band's gaming operations.
[bookmark: _PAR__4_f50e5ad5_d959_4766_ab98_ed2c015f]Sec. F-2.  Contingent effective date. This Part does not take effect unless Part E of this Act takes effect pursuant to Part E, section 3 of this Act and is subsequently repealed pursuant to Part E, section 4 of this Act.  If the requirements of this section are met, the Attorney General or the Houlton Band Council of the Houlton Band of Maliseet Indians shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__5_7b765586_6c73_4b21_91c4_4405f4fe]PART G
[bookmark: _PAR__6_c6cfd0c9_e413_4760_91a1_06bb1490]Sec. G-1.  30 MRSA c. 617 is enacted to read:
[bookmark: _PAR__7_bb595493_16db_47e6_8c74_29b93491]CHAPTER 617
[bookmark: _PAR__8_10257e90_57b0_40e5_89f3_e03644b9]GAMING BY THE AROOSTOOK BAND OF MICMACS
[bookmark: _PAR__9_225e0cbd_60b9_4652_bf2d_ffb3720a]§11101.  Definitions
[bookmark: _PAR__10_6df17b7e_02bc_41b8_8f0c_1d0f3a3]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__11_e395fc47_fe10_4732_b10d_0745e98]1.  Aroostook Band Trust Land.  "Aroostook Band Trust Land" means land or natural resources acquired by the Secretary of the Interior of the United States in trust for the Aroostook Band of Micmacs, in compliance with the terms of the federal Aroostook Band of Micmacs Settlement Act of 1991, Public Law 102-171, with money from the original $900,000 congressional appropriation and interest thereon deposited in the Land Acquisition Fund established for the Aroostook Band of Micmacs pursuant to Public Law 102-171, Section 4, or with the proceeds from a taking of Aroostook Band Trust Land for public uses by the State or the United States in accordance with Public Law 102-171, Section 5.
[bookmark: _PAR__12_187b8f50_7807_4b00_9900_b24e987]2.  Class I gaming, class II gaming and class III gaming.  "Class I gaming," "class II gaming" and "class III gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAGE__23_7806b45c_0368_438a_9587_119296][bookmark: _PAR__2_edd58aae_1a09_4e44_a953_31b7f0f2]3.  Federal Indian Gaming Regulatory Act.  "Federal Indian Gaming Regulatory Act" means the federal Indian Gaming Regulatory Act, 25 United States Code, Sections 2701 to 2721, as amended, and its implementing regulations, as amended.
[bookmark: _PAR__3_25fa2f38_368b_4c0b_96a2_e9ed1b57]4.  Gaming facility.  "Gaming facility" means a facility in which class I gaming, class II gaming or class III gaming activity is conducted within the Aroostook Band Trust Land and the contiguous areas where related and complementary services, businesses and amenities are provided within the Aroostook Band Trust Land.
[bookmark: _PAR__4_04183d29_7cdc_4b38_8144_d1f4ac99]5.  Gaming operations.  "Gaming operations" means the conduct of class I gaming, class II, gaming and class III gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Aroostook Band Trust Land.
[bookmark: _PAR__5_1dd7c684_b5c9_4e0d_9735_f93af5f7]6.  Laws of the State.  "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAR__6_5f93bf1d_ad58_4d6a_9759_fd5711a1]7.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Aroostook Band of Micmacs or of which more than 50% of the ownership interests are held in aggregate by the band, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__7_98ab4408_8793_4cce_ad90_336ecdaa]8.  Tribal member.  "Tribal member" means a member of the Aroostook Band of Micmacs.
[bookmark: _PAR__8_4c29bda5_6444_412b_a76e_eaa12cf8]§11102.  Gaming activities within Aroostook Band Trust Land
[bookmark: _PAR__9_fc720dcc_e7b0_4ff1_b169_319bf848]1.  Federal Indian Gaming Regulatory Act applies.  Any law of this State that is contrary to any provision of the federal Indian Gaming Regulatory Act, or that would be affected or preempted by the Act, does not apply to the conduct of class I gaming, class II gaming and class III gaming activities by the Aroostook Band of Micmacs within the Aroostook Band Trust Land. The Aroostook Band of Micmacs has exclusive jurisdiction and government authority, subject to the requirements of the federal Indian Gaming Regulatory Act and this section, with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Aroostook Band Trust Land.
[bookmark: _PAR__10_dc278c2b_9911_43ca_8b80_f3e7eb9]2.  Tribal-state compact.  Upon the request of the Aroostook Band of Micmacs, the Governor or the Governor's designee shall negotiate in good faith with the Aroostook Band of Micmacs in accordance with 25 United States Code, Section 2710(d)(3)(A) and execute on behalf of the State a tribal-state compact, and any amendments or modifications to the compact, governing class III gaming activities within the Aroostook Band Trust Land. The federal Indian Gaming Regulatory Act governs the process by which a tribal-state compact is negotiated and executed pursuant to this subsection and the process by which a negotiated tribal-state compact takes effect.
[bookmark: _PAR__11_466c6b2a_c83a_4056_9633_d9905c3]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Aroostook Band of Micmacs has the power to enact laws and ordinances governing the band's gaming operations. The laws of the State do not apply to the band's gaming operations, except as otherwise provided in this subsection; as otherwise provided in a tribal-state compact negotiated under subsection 2; or as otherwise provided in a written agreement between the Aroostook Band of Micmacs and the State or any political subdivision of the State.
[bookmark: _PAGE__24_5eb81eea_7376_4aa6_bbf9_8031a1][bookmark: _PAR__2_be9837cb_6eda_4781_a2ed_1ad64124]A.  The band's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the band's gaming operations, as long as the band has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the band does not have a law or ordinance relating to a health and safety matter or if the band's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the band's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the band outside of Aroostook Band Trust Land.
[bookmark: _PAR__3_28141ebb_5530_4b2f_a752_b21ec69e]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the band's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the band's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the band's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the band's gaming operations, approval by the governing body of the Aroostook Band of Micmacs constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__4_db85b3b8_8c78_4505_ab4a_d8a5ed53]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Aroostook Band of Micmacs, its tribal members or tribal entities in connection with the band's gaming operations.  A tribal-state compact negotiated under subsection 2 may include a provision whereby the Aroostook Band of Micmacs shares a portion of the revenue generated from the band's class III gaming activities with the State in exchange for quantifiable economic benefits in accordance with the federal Indian Gaming Regulatory Act.
[bookmark: _PAR__5_f1d132f0_253d_4da2_b78a_95f1acce]Sec. G-2.  Contingent effective date; certification.  This Part does not take effect unless, within 90 days of the adjournment of the First Special Session of the 130th Legislature, the Secretary of State receives written certification from the Tribal Council of the Aroostook Band of Micmacs that the band has agreed to the provisions of this Part, copies of which must be submitted by the Secretary of State to the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes; except that in no event may this Part become effective until 120 days after the adjournment of the First Special Session of the 130th Legislature. Upon such written certification by the Tribal Council of the Aroostook Band of Micmacs, this Part constitutes an agreement pursuant to the federal Aroostook Band of Micmacs Settlement Act of 1991, Public Law 102-171, Section 6(d) between the State and the Aroostook Band of Micmacs regarding the jurisdiction of the State over gaming activities on lands held in trust for the benefit of the band.
[bookmark: _PAGE__25_bd1a6e2f_4828_4859_9792_a0648b][bookmark: _PAR__2_fb481575_83ce_44c7_9856_0645105a]Sec. G-3.  Contingent repeal.  Notwithstanding the Maine Revised Statutes, Title 1, section 71, subsection 8, this Part is repealed in its entirety if a court of competent jurisdiction enters a final judgment concluding that no part of this Part is effective in causing the Aroostook Band of Micmacs to be subject to the requirements of the federal Indian Gaming Regulatory Act with respect to the conduct of class I gaming, class II gaming and class III gaming activities within the Aroostook Band Trust Land.  For purposes of this section, a "final judgment" does not include a judgment that is the subject of a pending appeal or for which the time period for taking an appeal has not yet expired. If this contingency is met, the Attorney General or the Tribal Council of the Aroostook Band of Micmacs shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.
[bookmark: _PAR__3_139d13e9_0b23_459f_8eb0_6287f1fe]PART H
[bookmark: _PAR__4_28dca80a_7784_4811_bc8b_7b2d5c1b]Sec. H-1.  30 MRSA c. 619 is enacted to read:
[bookmark: _PAR__5_a654487c_df99_4328_bdd5_3be28939]CHAPTER 619
[bookmark: _PAR__6_3413a624_c3f5_4388_ad83_73425362]GAMING BY THE AROOSTOOK BAND OF MICMACS
[bookmark: _PAR__7_4e2c8944_d0b7_48cc_aadc_1a335939]§11201.  Definitions
[bookmark: _PAR__8_60d7e21e_356b_46c4_afb7_a29f341d]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__9_a8530c04_ebcc_4626_9cb1_5e286b42]1.  Aroostook Band Trust Land.  "Aroostook Band Trust Land" means land or natural resources acquired by the Secretary of the Interior of the United States in trust for the Aroostook Band of Micmacs, in compliance with the terms of the federal Aroostook Band of Micmacs Settlement Act of 1991, Public Law 102-171, with money from the original $900,000 congressional appropriation and interest thereon deposited in the Land Acquisition Fund established for the Aroostook Band of Micmacs pursuant to Public Law 102-171, Section 4, or with the proceeds from a taking of Aroostook Band Trust Land for public uses by the State or the United States in accordance with Public Law 102-171, Section 5.
[bookmark: _PAR__10_38c52d38_2f00_4941_b19b_eda56a2]2.  Class I gaming and class II gaming.  "Class I gaming" and "class II gaming" have the same meanings as in 25 United States Code, Section 2703, as amended.
[bookmark: _PAR__11_2ef8559d_e67a_43a4_8685_6274e3d]3.  Gaming facility.  "Gaming facility" means a facility in which class I gaming or class II gaming activity is conducted within the Aroostook Band Trust Land and the contiguous areas where related and complementary services, businesses and amenities are provided within the Aroostook Band Trust Land.
[bookmark: _PAR__12_0418eb12_8f56_458b_bdcc_eaf3ad3]4.  Gaming operations.  "Gaming operations" means the conduct of class I gaming and class II gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility within the Aroostook Band Trust Land.
[bookmark: _PAR__13_ce7298ed_104d_4d21_8268_c1b8965]5.  Laws of the State.  "Laws of the State" has the same meaning as in section 6203, subsection 4.
[bookmark: _PAGE__26_74dfd557_26af_4e22_8e9c_7b0e61][bookmark: _PAR__2_e2f8987d_2aee_4fd5_a0a4_7dba230b]6.  Tribal entity.  "Tribal entity" means a business entity, including but not limited to a corporation, partnership or limited liability company, owned by the Aroostook Band of Micmacs or of which more than 50% of the ownership interests are held in aggregate by the band, tribal members or both.  For the purposes of this subsection, "tribal member" includes a married couple, at least one of whom is a tribal member.
[bookmark: _PAR__3_3a13a546_4ec7_46ba_af94_8d3ee552]7.  Tribal member.  "Tribal member" means a member of the Aroostook Band of Micmacs.
[bookmark: _PAR__4_8af08592_4ffc_4a49_975a_94369d70]§11202.  Gaming activities within Aroostook Band Trust Land
[bookmark: _PAR__5_550d761c_00ce_4c7a_a472_32631608]1.  Class I gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Aroostook Band of Micmacs has exclusive jurisdiction and government authority with respect to and may authorize class I gaming within the Aroostook Band Trust Land.
[bookmark: _PAR__6_2ec623ab_9da4_4603_b442_d166eccf]2.  Class II gaming.  Notwithstanding any provision of law to the contrary and except as provided in this section, the Aroostook Band of Micmacs has exclusive jurisdiction and government authority with respect to and may authorize class II gaming within the Aroostook Band Trust Land as long as the following conditions are met:
[bookmark: _PAR__7_809e123f_9149_4c76_ac66_9e7bbfea]A.  A separate license issued by the Aroostook Band of Micmacs is required for each facility at which class II gaming is conducted within the Aroostook Band Trust Land;
[bookmark: _PAR__8_704e1294_ba0b_44c2_9f45_8953a6f8]B.  The Aroostook Band of Micmacs adopts a law or ordinance that meets the requirements of 25 United States Code, section 2710(b)(2) and section 2710(b)(4)(A), except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission;
[bookmark: _PAR__9_10350b97_7619_489d_8672_0e97d62a]C.  The Aroostook Band of Micmacs establishes a tribal gaming regulatory body that:
[bookmark: _PAR__10_3c49add8_6aee_4961_bfca_6b143dd](1)  Monitors gaming activities to ensure compliance with applicable federal, state and tribal laws and rules;
[bookmark: _PAR__11_ea6128ea_8a07_4668_b644_5250e0b](2)  Monitors the gaming revenues accounting system and routinely receives and reviews gaming revenue accounting information from class II gaming activities;
[bookmark: _PAR__12_4fd7ed65_36af_447d_9105_d284c21](3)  Performs routine operational or other audits of class II gaming activities and has access to, and may inspect, examine, photocopy and audit all papers, books and records of class II gaming activities;
[bookmark: _PAR__13_3e6a798f_3562_4cb9_a1c5_2b20006](4)  Monitors compliance with minimum internal control standards for class II gaming activities;
[bookmark: _PAR__14_b57be18f_6175_48e3_9a6f_d8664f4](5)  Adopts and implements a system for investigating, licensing and monitoring of all employees of class II gaming activities;
[bookmark: _PAR__15_76ae59ff_3a9f_4307_8896_18f5406](6)  Maintains records on class II gaming licensees and persons denied class II gaming licenses, including persons otherwise prohibited from engaging in gaming activities within the band's jurisdiction;
[bookmark: _PAR__16_5e6157d5_43f2_4cdd_a570_62e6f74](7)  Establishes standards for and issues vendor licenses or permits to manufacturers and suppliers of class II gaming services, equipment and supplies;
[bookmark: _PAR__17_ef6b7a73_a79e_46a2_85a4_d20db52](8)  Establishes or approves the rules governing the operation of class II gaming, and requires their posting;
[bookmark: _PAGE__27_bf35c281_c59b_400e_8c2b_a278ba][bookmark: _PAR__2_389bb26d_43d1_4bbf_8ad4_f53c51e9](9)  Adopts and implements a system for investigating possible violations of and for enforcing tribal gaming laws, ordinances and regulations; and
[bookmark: _PAR__3_1c8cd611_39f9_4783_b2ad_4c1f4dee](10)  Takes testimony and conducts hearings on the revocation of licenses, including primary management official, key employee and vendor licenses; and
[bookmark: _PAR__4_051d3284_0f56_4f70_9998_169e6de0]D.  The Aroostook Band of Micmacs' conduct of class II gaming meets or exceeds the requirements of 25 Code of Federal Regulations, Parts 531, 542, 543, 547 and 556, as amended, except for any required notification to, approval of or audit or other activity by the National Indian Gaming Commission or the Chair of the National Indian Gaming Commission.
[bookmark: _PAR__5_147d74bc_0dd6_4783_9f5b_453847ce]3.  Application of tribal and state law.  Notwithstanding any provision of law to the contrary, the Aroostook Band of Micmacs has the power to enact laws and ordinances governing the band's gaming operations. The laws of the State do not apply to the band's gaming operations, except as otherwise provided in this subsection or as otherwise provided in a written agreement between the Aroostook Band of Micmacs and the State or any political subdivision of the State.
[bookmark: _PAR__6_d6d29fcc_8062_43b3_896b_e21741ad]A.  The band's laws or ordinances relating to a health and safety matter, including but not limited to laws or ordinances regarding food safety, sanitation, building construction standards and inspections, fire safety and environmental protection, apply to the band's gaming operations, as long as the band has laws or ordinances with respect to that health and safety matter that are no less stringent than the corresponding laws of the State.  If the band does not have a law or ordinance relating to a health and safety matter or if the band's laws or ordinances relating to a health and safety matter are less stringent than the corresponding laws of the State, then the corresponding laws of the State with respect to that health and safety matter apply to the band's gaming operations.  For purposes of this paragraph, "corresponding laws of the State" means laws of the State that apply to similar gaming operations conducted by an entity other than the band outside of Aroostook Band Trust Land.
[bookmark: _PAR__7_42247508_522a_4db1_b923_fc43eda7]B.  The laws of the State regarding the sale, distribution and taxation of liquor apply to the band's gaming operations, except as described in this paragraph.  Neither a local option election nor a county commissioner determination under Title 28-A, chapter 5 is a condition precedent to or may prohibit the sale of liquor for on-premises consumption as part of the band's gaming operations.  An application for a license to sell liquor for on-premises consumption submitted by an establishment that is part of the band's gaming operations must be granted without undue delay if the applicant meets all of the applicable requirements of Title 28-A. For purposes of the issuance or renewal of any license or permit to sell liquor for on-premises consumption as part of the band's gaming operations, approval by the governing body of the Aroostook Band of Micmacs constitutes any municipal or county commissioner approval required under Title 28-A.  
[bookmark: _PAR__8_98d57f8f_f8ad_47c8_86ab_a060603a]C.  Notwithstanding any provision of law to the contrary and except as provided in paragraph B, the State and its political subdivisions may not impose any tax on the Aroostook Band of Micmacs, its tribal members or tribal entities in connection with the band's gaming operations.
[bookmark: _PAR__9_9c07a761_bdbc_4857_b48e_750ebf00][bookmark: _PAGE_SPLIT__6c66b611_3b00_4352_a9e7_a96][bookmark: _PAGE__28_05eaa5ed_317f_46e4_baeb_7cf066][bookmark: _PAR__2_840e4e91_81b9_4019_a86f_193d0895]Sec. H-2.  Contingent effective date. This Part does not take effect unless Part G of this Act takes effect pursuant to Part G, section 2 of this Act and is subsequently repealed pursuant to Part G, section 3 of this Act.  If the requirements of this section are met, the Attorney General or the Tribal Council of the Aroostook Band of Micmacs shall notify the Secretary of State, the Secretary of the Senate, the Clerk of the House of Representatives and the Revisor of Statutes.'
[bookmark: _INSTRUCTION__cd7d7f63_869c_46fb_9258_d9][bookmark: _PAR__3_67bdf960_7750_48f8_88b4_8c056c94]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__d23c3c8b_b3f8_40af_894d_a169f4][bookmark: _PAR__4_8f30475a_978b_4c15_99cb_41991ed9]SUMMARY
[bookmark: _PAR__5_668169db_99f7_4f1c_87ba_ef8a8513]This amendment, which is the majority report of the committee, strikes and replaces the bill.  Parts A, C, E and G of the amendment provide that each of the 4 federally recognized Indian tribes in the State may conduct gaming on their respective Indian territories or trust lands under the framework established by the federal Indian Gaming Regulatory Act.  
[bookmark: _PAR__6_8b31ce6b_1465_4453_a102_6a8e7685]In Passamaquoddy v. Maine, 75 F.3d 784 (1st Cir. 1996), the United States Court of Appeals for the First Circuit held that, because the federal Indian Gaming Regulatory Act affects or preempts the application of the gaming laws of the State, it does not apply within the State under Section 16(b) of the federal Maine Indian Claims Settlement Act of 1980.  Parts A, C, E and G of the amendment eliminate the basis for that court decision by providing that any state law that is contrary to the terms of the federal Indian Gaming Regulatory Act or that would be affected or preempted by the Act does not apply to the conduct of gaming by the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians or the Aroostook Band of Micmacs within their respective Indian territory or trust land.  
[bookmark: _PAR__7_a24f8bef_d220_40c9_a115_201ed84e]In addition, through Parts A, C, E and G of the amendment, each of which will not take effect unless it has been approved by the appropriate tribal governmental authority of the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians or the Aroostook Band of Micmacs, respectively, the State and each tribe, nation or band agree and establish that the tribe, nation or band has exclusive jurisdiction and governmental responsibility, subject to the requirements of the federal Indian Gaming Regulatory Act and the terms of the amendment, with respect to the conduct of gaming on the tribe's, nation's or band's respective Indian territory or trust land. Parts A, C and E of the amendment codify the agreement between the State and the Passamaquoddy Tribe, the Penobscot Nation and the Houlton Band of Maliseet Indians both in amendments to the Act to Implement the Maine Indian Claims Settlement, commonly referred to as the "Maine Implementing Act," as contemplated and authorized in Section 6(e) of the federal Maine Indian Claims Settlement Act of 1980, and in separate chapters within the Maine Revised Statutes, Title 30.  In Part G of the amendment, the agreement between the State and the Aroostook Band of Micmacs, which is contemplated and authorized in Section 6(d) of the federal Aroostook Band of Micmacs Settlement Act, is codified in a chapter of Title 30 that is not part of the Maine Implementing Act.
[bookmark: _PAR__8_9c34440e_9806_4599_b5e6_e8762117][bookmark: _PAGE_SPLIT__bbc1ebce_826c_47f9_bc62_cfb][bookmark: _PAGE__29_054af43d_11ad_4353_87db_de4608][bookmark: _PAR__2_344ce964_c989_4d65_8200_769b4d43]Accordingly, under Parts A, C, E and G of the amendment, the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians and the Aroostook Band of Micmacs may conduct gaming under the federal Indian Gaming Regulatory Act and the terms of the amendment.  Each tribe, nation or band may conduct class I gaming on its Indian territory or trust land as a matter of tribal sovereignty.  Each tribe, nation or band may also conduct class II gaming under the regulations adopted by and the oversight of the National Indian Gaming Commission after adopting a tribal ordinance governing class II gaming operations that is approved by the National Indian Gaming Commission.  To conduct class III gaming, which includes the operation of slot machines and casino-style table games, each tribe, nation or band must adopt a tribal ordinance governing class III gaming operations that is approved by the National Indian Gaming Commission.  In addition, before it may commence class III gaming activities under the regulations adopted by and the oversight of the National Indian Gaming Commission, the Governor must negotiate in good faith a tribal-state compact with the tribe, nation or band that governs the application of and enforcement of criminal and civil laws and regulations of the tribe and the State over class III gaming; assessments imposed by the State to defray the costs of regulating class III gaming; taxation by the tribe, nation or band of class III gaming in amounts comparable to amounts assessed by the State for comparable activities; licensing standards for the class III gaming facility; and any other subjects directly related to the operation of class III gaming activities.  
[bookmark: _PAR__3_cc771d7e_295c_416a_8ea2_47d4065e]Parts A, C, E and G also provide that, except as otherwise negotiated in a tribal-state compact with respect to class III gaming, state laws governing the sale, distribution and taxation of liquor apply to  each tribe's, nation's or band's gaming operations and state laws relating to health and safety matters govern each tribe's, nation's or band's gaming operations unless the tribe, nation or band has adopted a law or ordinance that is no less stringent than the corresponding state law.  The State and its political subdivisions may not impose any tax on the tribe, nation or band, tribal members or tribal entities in connection with the tribe's, nation's or band's gaming operations, except that the tribal-state compact may provide that the State will receive a portion of class III gaming revenues in exchange for providing quantifiable economic benefits that the State is not otherwise required to provide under the federal Indian Gaming Regulatory Act.  Under the amendment, "gaming operations" means the conduct of gaming activities, the provision of related and complementary services, businesses and amenities to gaming facility patrons and the siting, planning, construction and operation of a gaming facility.
[bookmark: _PAR__4_a5e8ec47_f523_4297_8ff2_d4137631]If, in the future, a court of competent jurisdiction enters a final judgment concluding that Part A, C, E or G of the amendment is legally insufficient to render the federal Indian Gaming Regulatory Act applicable to the conduct of gaming by the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet Indians or the Aroostook Band of Micmacs, the relevant Part will be repealed in its entirety and replaced, respectively, by Part B, D, F or H of the amendment.  
[bookmark: _PAR__5_608ae5f4_dc8d_4e82_a916_a7daf053][bookmark: _PAGE_SPLIT__b29c5ae8_007f_426e_ab7f_b94][bookmark: _PAGE__30_1f9b806e_aec0_446e_bc01_174463][bookmark: _PAR__2_10b1b861_a53d_4a8c_a68c_672d1d96]Under Part B, D, F or H, the affected tribe, nation or band will be authorized to conduct class I and class II gaming, but not class III gaming, within that tribe's, nation's or band's respective Indian territory or trust land as a matter of state law.  For purposes of class II gaming, the state law established in Parts B, D, F and H of the amendment incorporates specific requirements applicable to class II gaming under the federal Indian Gaming Regulatory Act, including that the tribe, nation or band must have the sole proprietary interest in and responsibility for the conduct of class II gaming; that class II gaming revenues may be used only for purposes that benefit the tribe, nation or band and tribal members, charitable organizations or local government agencies; that a class II gaming facility must be constructed and operated in a manner that protects the environment and public health and safety; that the tribe, nation or band must establish a tribal gaming regulatory body to administer and oversee class II gaming; that background investigations must be conducted for primary management officials and key employees of class II gaming facilities; and that the minimum internal control standards and minimal technical standards of the federal Indian Gaming Regulatory Act must be satisfied for class II gaming systems and equipment.  In addition, under Parts B, D, F and H, state laws governing the sale, distribution and taxation of liquor apply to each tribe's, nation's or band's gaming operations; state laws relating to health and safety matters govern each tribe's, nation's or band's gaming operations unless the tribe, nation or band has a law or ordinance that is no less stringent than the corresponding state law; but the State and its political subdivisions may not impose any tax on the tribe, nation or band, tribal members or tribal entities in connection with the tribe's, nation's or band's class I and class II gaming operations.
[bookmark: _FISCAL_NOTE_REQUIRED__5f9a7ca0_1097_497][bookmark: _PAR__3_4822d468_3e52_4c58_90a0_5fb94e57]FISCAL NOTE REQUIRED
[bookmark: _PAR__4_3d8b43ed_2370_4b0d_b885_d11840a0](See attached)
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