131st Maine Legislature
An Act to Provide Natural Organic Reduction Facilities for Maine Residents for the Conversion of Human Remains to Soil
L.D. 536
An Act to Provide Natural Organic Reduction Facilities for Maine Residents for the Conversion of Human Remains to Soil
[bookmark: _AMEND_TITLE__f5f5b1b9_e652_41fc_ad2b_04][bookmark: _PAGE__1_a823fb71_74c3_4c06_be72_08d1d7c][bookmark: _PAR__2_cc83a388_69a1_4e71_8b6e_b991d074]L.D. 536
[bookmark: _PAR__3_08d6f74e_1c6b_4ae4_bf3d_7bb393d2]Date:	(Filing No. H-         )
[bookmark: _PAR__4_e3d26b53_38af_44d5_a8e8_5d2dac97]HEALTH AND HUMAN SERVICES 
[bookmark: _PAR__5_003c0d8e_cd82_438f_9a66_f2b798b1]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_ec0dc79e_6f89_4c08_b9ce_89aba096]STATE OF MAINE
[bookmark: _PAR__7_18603d49_4314_44aa_bbf4_2113696a]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_c86283c6_b8c8_479f_9057_579815ec]131ST LEGISLATURE
[bookmark: _PAR__9_207ac764_1dae_4537_a464_24019762]FIRST SPECIAL SESSION
[bookmark: _PAR__10_19c0ec50_5463_4e0f_b341_29b6338]COMMITTEE AMENDMENT “      ” to H.P. 341, L.D. 536, “An Act to Provide Natural Organic Reduction Facilities for Maine Residents for the Conversion of Human Remains to Soil”
[bookmark: _INSTRUCTION__c6c1b0c7_b423_49f5_b104_06][bookmark: _PAR__11_6ab3d66a_b69e_46e2_bc55_191ac58]Amend the bill in section 10 in the first indented paragraph in the 9th line (page 3, line 27 in L.D.) by striking out the following: "1405-B" and inserting the following: '2900-A'
[bookmark: _INSTRUCTION__0c949d85_2236_4062_b88c_77][bookmark: _PAR__12_dadaac98_734f_49f1_995d_ed99eac]Amend the bill in section 11 in the 2nd indented paragraph in the last line (page 3, line 43 in L.D.) by striking out the following: "1405-B, subsection 6" and inserting the following: '2900-A, subsection 8'
[bookmark: _INSTRUCTION__fd48cfef_8cf4_44e5_88b5_a8][bookmark: _PAR__13_661967ac_3142_4a9d_a1a4_0c66f11]Amend the bill by inserting after section 18 the following:
[bookmark: _PAR__14_4a297e60_970e_438d_ad4b_d472b8e]'Sec. 19.  22 MRSA §2900-A is enacted to read:
[bookmark: _PAR__15_9dee2479_dc04_4722_b8f6_7ae48c1]§2900-A.  Natural organic reduction
[bookmark: _PAR__16_7ed56cc2_09df_44e9_967f_cd8adb2]1.  Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__17_5cb0682e_3f11_4ab5_8ed5_b7b0da0]A. "Natural organic reduction" has the same meaning as in section 2841-A, subsection 1.
[bookmark: _PAR__18_174e114d_1e78_415b_89aa_2bf3680]B.  "Natural organic reduction facility" has the same meaning as in section 2841-A, subsection 2.
[bookmark: _PAR__19_dbfcd055_d2a7_435d_8925_5a04cac]2. Natural organic reduction permitted. A cemetery corporation operating within the State, after obtaining a license from the department and meeting the requirements of this section, may establish and maintain suitable buildings and appliances for subjecting the body of a deceased person to natural organic reduction and, in accordance with this section and the rules of the department, may subject the body to natural organic reduction and dispose of the remains of the body.
[bookmark: _PAR__20_613b154c_8dea_4060_9367_fb2d6e4]3. Application for licensure.  A cemetery corporation operating within the State seeking to establish a natural organic reduction facility shall submit the following information to the department in application for licensure:
[bookmark: _PAGE__2_e658e66f_658a_465d_ba00_ce3c8c7][bookmark: _PAR__2_5c7f9457_aa68_47c9_ac79_c39cbb1c]A. A list of the directors, employees and certificate holders of the cemetery corporation;
[bookmark: _PAR__3_ab07c46d_f829_4777_87ab_bc5677b4]B. A certified survey of the site and location within the State the natural organic reduction facility will be situated;
[bookmark: _PAR__4_c8d66c36_82ec_4a48_ae06_4a1acb3b]C. A business plan for the operation of the natural organic reduction facility, including but not limited to the number of bodies expected to be subjected to natural organic reduction each year, the number of sites within the natural organic reduction facility for subjecting bodies to natural organic reduction and the manufacturing costs, capital costs, financing, anticipated number of employees and types of services provided and pricing of those services;
[bookmark: _PAR__5_81da2155_e107_45b0_a3bc_b1f8bcc6]D. A description of any anticipated effect the natural organic reduction facility will have within the State;
[bookmark: _PAR__6_3b9926e7_5f57_4e21_93c0_f4540566]E. Plans, designs and costs of any structures to be built or retrofitted for the natural organic reduction facility; and
[bookmark: _PAR__7_32926006_4d1e_46d8_b3dc_3fc27c1f]F. A description of any approvals or permits required to build or retrofit the natural organic reduction facility required under state laws and local ordinances and documentation showing that the approvals or permits have been obtained.
[bookmark: _PAR__8_de60d9a0_27c3_4d9e_83b2_c9477811]Within 35 days of receiving an application pursuant to this subsection, the department may request any other information the department considers necessary.
[bookmark: _PAR__9_d13f3365_b0de_4c5f_a0f7_ed2e9934]4. Timeline for processing application; notification of results.  The department shall approve or deny an application for licensure submitted under subsection 3 within 90 days of receiving a complete application.  The department shall provide, by registered or certified mail addressed to the cemetery corporation at its principal office, written notice of its determination to the cemetery corporation and, if the application is denied, the reasons for denying the application.
[bookmark: _PAR__10_d80b0cf3_826c_41fe_8ed8_c02b01c]5. Authority.  A natural organic reduction facility licensed under this section may:
[bookmark: _PAR__11_b31c803e_d407_4d30_878c_737bc4c]A. Subject the body of a deceased person to natural organic reduction;
[bookmark: _PAR__12_d18e7f43_d23b_4fda_b7dc_02d1bc0]B. Meet with members of the public to arrange and provide for natural organic reduction;
[bookmark: _PAR__13_1a3ca1f4_36eb_48fe_a0eb_40679b5]C. Enter into contracts for the provision of disposition by natural organic reduction, except that the natural organic reduction facility may not enter into pre-need agreements under Title 13, section 1264;
[bookmark: _PAR__14_c124313a_5761_4a12_9a5a_a454b86]D. Arrange, direct or perform the removal or transportation of the body of a deceased person; and
[bookmark: _PAR__15_f57ea5a8_d918_4b4d_957b_8708e82]E. Secure and file all necessary certificates, permits, forms or other documents.
[bookmark: _PAR__16_4df27674_e676_45d0_82e3_ff6868b]6. Certification required.  An employee of a natural organic reduction facility who is responsible for the daily operations of natural organic reduction must be certified by the department within one year of the employee's beginning employment.  Renewal of the employee's certification must occur every 5 years.
[bookmark: _PAR__17_0f58b82e_11b4_4ae2_b66d_6a09826]7. Facility requirements.  A natural organic reduction facility shall:
[bookmark: _PAR__18_45b1c4d2_f220_43cb_9648_7d3dc5e]A. Maintain the facility in a clean, orderly and sanitary manner;
[bookmark: _PAR__19_0ffbdfb5_27c6_40b6_abdf_3adbb93]B. Have adequate ventilation;
[bookmark: _PAGE__3_ad2b3ddd_d88c_409f_992c_0730468][bookmark: _PAR__2_76225ba1_0745_4ddf_b179_b6ab35be]C. Have a temporary storage area to store the remains of human bodies that is not accessible to the general public; and
[bookmark: _PAR__3_159dd68a_a552_49f5_a804_c91e423a]D. Structure the facility in a manner that protects privacy, including by having tightly closed and rigid doors, covered windows and locked and secured entrances.
[bookmark: _PAR__4_130b493d_4a18_4b16_87aa_33ae60cb]8. Certificate from medical examiner or medicolegal death investigator.  The body of a deceased person may not be subjected to natural organic reduction within 48 hours after death unless the person died of a contagious or infectious disease, and in no event may the body of a deceased person be subjected to natural organic reduction until the natural organic reduction facility in charge of the disposition has received a certificate from a duly appointed medical examiner or medicolegal death investigator appointed pursuant to Title 22, section 3023-A that the medical examiner or medicolegal death investigator has made personal inquiry into the cause and manner of death and is satisfied that further examination or judicial inquiry concerning the cause and manner of death is not necessary.  This certificate, a certified copy of the death certificate and a burial transit permit, if necessary, when presented by the authorized person as defined in Title 22, section 2846 is sufficient authority for the body to be subjected to natural organic reduction, and the natural organic reduction facility in charge of the disposition may not refuse to subject the body to natural organic reduction solely because these documents are presented by such an authorized person.  The certificate must be retained for a period of 15 years by the natural organic reduction facility in charge of subjecting the body to natural organic reduction.  For the certificate, the medical examiner must receive a fee of $25 payable by the person requesting the certificate.  This fee may be waived at the discretion of the Chief Medical Examiner.
[bookmark: _PAR__5_e1be69d3_d826_4a1e_bf2b_1ae92da2]9. Privacy of human remains.  A natural organic reduction facility shall adopt policies to ensure that the privacy of human remains is respected.  The facility shall restrict access to the storage area where human remains are stored or being subjected to natural organic reduction, except to an authorized person.  For the purposes of this subsection, "authorized person" means:
[bookmark: _PAR__6_fcda16d7_5929_46b9_b21a_5bd9f026]A. A licensed funeral director;
[bookmark: _PAR__7_a7d79c7c_86aa_432d_b5fe_bc0b6749]B. A student of the practice of funeral services;
[bookmark: _PAR__8_6661ecca_7070_4bd3_abea_2121a691]C. Officers or trustees of the cemetery corporation operating the natural organic reduction facility;
[bookmark: _PAR__9_5463b461_ff59_4fe9_912a_606df239]D. Designated employees or agents of the natural organic reduction facility;
[bookmark: _PAR__10_70a78022_e06c_4308_b68c_00da430]E. State or municipal employees acting within the scope of their duties;
[bookmark: _PAR__11_cb7f9564_7b5e_4219_b06b_51add49]F. Designated instructors of the practice of funeral services;
[bookmark: _PAR__12_dee9c532_532e_48f7_a3a7_e23ff43]G. Licensed physicians or nurses; and
[bookmark: _PAR__13_aaa98708_cd25_4295_84fb_1b772fb]H. Members of the immediate family of the deceased person or their agents.
[bookmark: _PAR__14_108aa85a_afd0_42d5_95bd_01f52c5]10. Statement regarding condition of body.  The next of kin of the deceased person or other authorized person shall attest that the body of the deceased person does not contain a battery, battery pack, power cell, radioactive implant or radioactive device.
[bookmark: _PAR__15_4125bee6_cb93_47c6_985a_a0696a7][bookmark: _PAGE_SPLIT__3deaf4d8_ba82_479b_a6b5_776][bookmark: _PAGE__4_24ac4562_db59_4e31_9336_45ac9aa][bookmark: _PAR__2_fec53a20_e258_4c94_8c21_a8b116e8]11. Container requirements.  Upon delivery to the natural organic reduction facility, the body of a deceased person must be in a container or wrapped in a manner sufficient to contain the body and fully decompose through natural organic reduction.  If the container or wrappings are not able to be naturally organically reduced, the natural organic reduction facility shall timely notify the person making the funeral arrangements that the body of the deceased person will be transferred to an alternative container and the person making the funeral arrangements shall sign an acknowledgement that this timely notification was made.  This record must be maintained by the natural organic reduction facility.  The body of the deceased person may then be transferred to an alternative container by a licensed funeral director.
[bookmark: _PAR__3_b24a2e12_1ec0_458b_bc32_96301445]12. Opening container prohibited; exceptions. The container or wrappings required in subsection 11 may not be opened or removed unless by a licensed funeral director in the presence of a witness if good cause exists to confirm the identity of the deceased person, to ensure that devices identified in subsection 10 are not present or upon reasonable demand by the person's next of kin or agent.  If the container or wrappings are opened or removed, the natural organic reduction facility must document in its records the reason, the name of the person who authorized the opening of the container or removal of the wrappings, the name of the person who opened the container or removed the wrappings and the name of the witness.
[bookmark: _PAR__4_b2c59cb5_fe42_4a70_8da8_2fbe1489]13. Multiple deceased persons.  A natural organic reduction facility may not subject more than one deceased person's body to natural organic reduction in the same container at one time unless the facility receives explicit, signed authorization by the person making funeral arrangements.  This record must be maintained by the natural organic reduction facility.
[bookmark: _PAR__5_d2a56ad4_cddc_4817_99c4_7937d86e]14. Treatment of remains after natural organic reduction.  Following the natural organic reduction of the body of a deceased person, a natural organic reduction facility:
[bookmark: _PAR__6_cca8a082_1007_4b90_ae55_b59a98eb]A. Shall thoroughly clean the interior of the container used for natural organic reduction;
[bookmark: _PAR__7_b6325e61_4442_48c7_8caa_c276015a]B. Shall place the remains of the body in an individual container that is sufficient to hold the remains and does not contain other remains unless authorized pursuant to subsection 13;
[bookmark: _PAR__8_6dd92534_01bf_486a_b02d_9f2bf332]C. Shall label the container of the remains of the body with the name of the deceased person whose body was subjected to natural organic reduction;
[bookmark: _PAR__9_360cae0c_757d_46d4_a0ff_3e5447e3]D. May use a magnet and sieve or other appropriate method to separate the human remains from any foreign material. The foreign material must be disposed of in accordance with department rules; and
[bookmark: _PAR__10_e4a1d545_5f21_428e_8405_77f203c]E. Shall pulverize the remains of the body until no single fragment is recognizable as skeletal tissue.
[bookmark: _PAR__11_ee73ac06_f690_44ad_b4b7_8ba6951]15. Inspection.  Upon inspection of a natural organic reduction facility, the department may require the facility to produce records of the facility's operation and maintenance, including authorizations for the disposition of bodies of deceased persons.
[bookmark: _PAR__12_5ef8a1f0_bb43_47ca_b71a_a09352c]16. Rulemaking.  The department shall adopt rules to implement this section.  Rules adopted pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.'
[bookmark: _INSTRUCTION__0db2ece1_399f_44d9_9069_ec][bookmark: _PAR__13_d58023ac_0b05_4411_9727_3085542]Amend the bill by striking out all of sections 23 and 24.
[bookmark: _INSTRUCTION__b644fd35_9e21_4212_81ad_5c][bookmark: _PAGE__5_72f92437_e99b_41f6_845b_736eb8e][bookmark: _PAR__2_03131ba8_8dce_4c06_8d1f_718ee9ff]Amend the bill in section 25 in the first and 2nd lines (page 11, lines 3 and 4 in L.D.) by striking out the following: "and the Department of Professional and Financial Regulation"
[bookmark: _INSTRUCTION__08c59931_8ffe_4a40_a08b_06][bookmark: _PAR__3_c71e2c5a_6824_4593_a350_b523b8d9]Amend the bill in section 25 in the 2nd line (page 11, line 4 in L.D.) by striking out the following: "their" and inserting the following: 'its'
[bookmark: _INSTRUCTION__1d15d742_a5a1_41da_90e7_67][bookmark: _PAR__4_596b288f_4e82_4a2e_a109_d19f9028]Amend the bill by inserting after section 25 the following:
[bookmark: _PAR__5_98e19c45_ef5b_4c30_8d59_edd6247c]'Sec. 26.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__6_d527a1f0_ac6f_49f0_86c7_4706c4e2]HEALTH AND HUMAN SERVICES, DEPARTMENT OF
[bookmark: _PAR__7_a7bf8768_2a86_49dd_b37e_025cf40a]Maine Center for Disease Control and Prevention 0143
[bookmark: _PAR__8_0f1596f0_b14b_4dbf_ab48_60b13461]Initiative: Provides funding for one Environmental Specialist III position to handle new administrative oversight responsibilities.
	[bookmark: _PAR__9_eaef0754_e2f5_45b7_b8fe_c99829a9][bookmark: _LINE__13_dc26467a_8783_47e1_8dd7_a08927]GENERAL FUND
	[bookmark: _LINE__13_69fbf2c8_6102_45a4_bb5e_b80838]2023-24
	[bookmark: _LINE__13_a7f46a54_f167_49ca_910b_f64981]2024-25

	[bookmark: _LINE__14_31af2ced_064d_4a95_ba7b_223cee]POSITIONS - LEGISLATIVE COUNT
	[bookmark: _LINE__14_c853e2eb_0f8d_495f_8122_119f47]1.000
	[bookmark: _LINE__14_7f79d2da_92fd_4fff_a5a1_15294c]1.000

	[bookmark: _LINE__15_e70b3d9e_08d4_4514_b819_40c771]Personal Services
	[bookmark: _LINE__15_02aa40f8_0e2f_48c8_b44b_bac806]$91,436
	[bookmark: _LINE__15_9e30c3f2_13c1_4c1b_a901_0b9d83]$94,495

	[bookmark: _LINE__16_97b6c4d6_402e_4179_90fb_4e9c12]All Other
	[bookmark: _LINE__16_ce27e69c_2952_4eec_8e21_404dae]$6,537
	[bookmark: _LINE__16_048a2548_446b_4c99_aaa3_639803]$6,537

	[bookmark: _LINE__17_9f425602_1aed_4f3d_b201_d661c3] 
	[bookmark: _LINE__17_ce670bd9_af39_4558_969a_0a4266]__________
	[bookmark: _LINE__17_0944457e_686b_452f_a320_06cfa6]__________

	[bookmark: _LINE__18_7d34c0e0_1f1e_4b80_8859_078291]GENERAL FUND TOTAL
	[bookmark: _LINE__18_7f905962_d7c2_4dc3_8103_5eb1fa]$97,973
	[bookmark: _LINE__18_b4c4f335_769c_42c1_a0df_46a62a]$101,032


[bookmark: _PAR__10_6eb299bf_b5be_46ce_91d1_8818b8b]'
[bookmark: _INSTRUCTION__c18cc947_7545_4bbf_9054_cd][bookmark: _PAR__11_1acdffba_b1ed_48d3_b4f6_7471547]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__aee8fca6_3681_45f9_ab5b_87d2f7][bookmark: _PAR__12_3c85c290_74c2_44d1_9fa4_a6fbaee]SUMMARY
[bookmark: _PAR__13_d08e368b_0993_4798_97a6_496ed38]This amendment removes from the bill any references to the Department of Professional and Financial Regulation and makes it clear that authority for oversight of natural organic reduction facilities lies with the Department of Health and Human Services. The amendment also adds an appropriations and allocations section.
[bookmark: _FISCAL_NOTE_REQUIRED__dd565cc6_2b78_4c5][bookmark: _PAR__14_cebf22aa_3f17_437c_ada1_bcd4b50]FISCAL NOTE REQUIRED
[bookmark: _PAR__15_ee63a67d_61b1_41f6_8d0a_58e1042](See attached)
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