132nd Maine Legislature
An Act Regarding the Regulation of Significant Vernal Pools Under the Natural Resources Protection Act
L.D. 497
An Act Regarding the Department of Environmental Protection
[bookmark: _AMEND_TITLE__a1ccf34e_6d16_4b24_83f1_55][bookmark: _PAGE__1_a8f27c1a_3156_440b_b4ed_07aa71d][bookmark: _PAR__2_e0a78363_d82a_4a14_9e5b_375cac84]L.D. 497
[bookmark: _PAR__3_570c1fdf_1357_4acb_bb50_841c4cc7]Date:	(Filing No. H-         )
[bookmark: _PAR__4_f6f56d93_521b_46c3_9751_4729bf22]ENVIRONMENT AND NATURAL RESOURCES 
[bookmark: _PAR__5_a506ac4e_c2dd_481f_b6f0_7a1d9a8c]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_02ccf6dd_30f9_4bd8_86a6_00595f4b]STATE OF MAINE
[bookmark: _PAR__7_3b06b7d9_db83_4741_95ad_008581b4]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_8ea5996a_c8da_4486_80b4_c60a1875]132ND LEGISLATURE
[bookmark: _PAR__9_04440eec_1fc2_420d_8843_a282ccbb]FIRST SPECIAL SESSION
[bookmark: _PAR__10_bd6699ce_5720_4bb3_8bdb_8a1e06c]COMMITTEE AMENDMENT “      ” to H.P. 326, L.D. 497, “An Act Regarding the Department of Environmental Protection”
[bookmark: _INSTRUCTION__25bf3bbc_1ef2_4e47_a9a2_36][bookmark: _PAR__11_8b4e5fa2_91f9_4606_937d_dff6cd4]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_404927c9_bcdd_4eca_be60_553799f]'An Act Regarding the Regulation of Significant Vernal Pools Under the Natural Resources Protection Act'
[bookmark: _INSTRUCTION__31f460e0_9a98_47eb_843c_5c][bookmark: _PAR__13_dee969e5_d306_4ce9_a8db_1dca17d]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_94577791_0709_4a38_87df_caf846a]'Sec. 1.  38 MRSA §480-BB, sub-§1-A is enacted to read:
[bookmark: _PAR__15_fdb4cd5f_caa3_4d29_8efb_4603c25]1-A.  Significant vernal pool habitat; definitions.  With respect to significant vernal pool habitat, define:
[bookmark: _PAR__16_be7a6043_d55c_4a0c_a99b_53c0fe5]A.  "Critical terrestrial habitat" to mean uplands and wetlands associated with significant vernal pools used by pool-breeding amphibians for migration, feeding and hibernation, in particular, forested wetlands and forested uplands that provide deep organic litter, coarse woody debris and canopy shade;
[bookmark: _PAR__17_289ca620_2fef_48ad_b032_492eb32]B.  "Significant vernal pool habitat" to mean a significant vernal pool and that portion of the critical terrestrial habitat within 250 feet of the spring or fall high-water mark of the vernal pool depression; and
[bookmark: _PAR__18_52632fa4_043d_418d_beb6_38a320f]C.  "Significant vernal pool protection zone" to mean that portion of the critical terrestrial habitat within 100 feet of the spring or fall high-water mark of a significant vernal pool depression.  With respect to habitat management standards for significant vernal pool habitat, the rule must require no disturbance within the significant vernal pool depression and the significant vernal pool protection zone to the greatest extent practicable;
[bookmark: _PAR__19_fc80ef37_7bd2_42f9_be70_29983e3]Sec. 2.  38 MRSA §480-BB, sub-§2, as amended by PL 2013, c. 231, §§4 and 5, is further amended to read:
[bookmark: _PAGE__2_e329276f_d305_4e46_8042_45753e1][bookmark: _PAR__2_b656e8de_962b_432b_821a_1208953e]2.  Certain landowners not subject to regulation.  Provide the following exemptions to regulation.
[bookmark: _PAR__3_e876c146_62e7_43f7_bee6_3005adc6]A.  A landowner proposing to cause an impact on the buffer area defined for a significant vernal pool habitat is not subject to regulation pursuant to the rule if the significant vernal pool habitat depression is not on property owned or controlled by that landowner.
[bookmark: _PAR__4_262f446e_4d6b_4a74_af38_5393eb38]B.  If a vernal pool depression is bisected by a property boundary and a landowner proposing to cause an impact does not have permission to enter the abutting property, only that portion of the vernal pool depression located on property owned or controlled by that landowner may be considered in determining whether the vernal pool is significant.  A written department determination that a vernal pool is not significant pursuant to this paragraph remains valid regardless of timeframe.
[bookmark: _PAR__5_7b3819df_a548_4b64_a5fd_05db2e62]Where the critical terrestrial habitat for a significant vernal pool is bisected by one or more property boundaries, the critical terrestrial habitat located on a property that does not contain the vernal pool depression must be afforded the same habitat protections under the rule as the critical terrestrial habitat located on the property that contains the vernal pool depression.
[bookmark: _PAR__6_4ef3d88e_5928_4f37_bb6f_77d82762]C.  Rules adopted under this section may not require an applicant for a license for a working waterfront activity on working waterfront land that is part of a state or federal brownfields program or a voluntary response action program under section 343‑E to compensate for lost habitat function with a function of equal or greater value or to provide a compensation fee pursuant to section 480‑Z;
[bookmark: _PAR__7_2f7c6bb5_bd11_420d_a0e2_d4d6dd98]Sec. 3.  38 MRSA §480-BB, sub-§4-A is enacted to read:
[bookmark: _PAR__8_01849f37_82f2_4df5_9a35_abc763b3]4-A.  Identification of significant vernal pools; drying.  Provide that, when a vernal pool habitat has not previously been determined to be significant and the department or the Department of Inland Fisheries and Wildlife makes a determination concerning whether the vernal pool habitat is significant, either department may determine that the vernal pool habitat is not significant if:
[bookmark: _PAR__9_119e1b6e_4782_4dc3_81cc_bf43bc81]A.  The vernal pool is located in northern Maine and dries out after filling and before July 15th; or
[bookmark: _PAR__10_f6ee207d_dfb0_46a0_a7d2_f19773c]B.  The vernal pool is located in southern Maine and dries out after filling and before July 1st;'
[bookmark: _INSTRUCTION__3e5524fe_b3b5_4cfe_8561_18][bookmark: _PAR__11_3d23c85b_3337_438b_80a5_8d515db]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__6305e3bf_28fb_4e7a_bfb0_5cd69c][bookmark: _PAR__12_1ec0bf14_52e4_4989_a15c_b70bd15]SUMMARY
[bookmark: _PAR__13_b16a9ab1_7936_4d21_9bed_be5f34c]This amendment, which is the majority report of the committee, changes the title of and replaces the bill, which is a concept draft.  It amends provisions of the Natural Resources Protection Act regarding significant wildlife habitat to require the following provisions in the Department of Environmental Protection's rules regulating significant vernal pools.
[bookmark: _PAR__14_aecee2a6_3a01_48a1_a6e6_226e831][bookmark: _PAGE_SPLIT__b481f8d5_f051_4fa3_bf9a_6c1][bookmark: _PAGE__3_e025d634_0df3_4fef_89e2_5a0e8e4][bookmark: _PAR__2_a8d1d2b7_5e2e_488f_8534_a2ce38da]1.  It requires that the rules include definitions for "critical terrestrial habitat," "significant vernal pool habitat" and "significant vernal pool protection zone."  "Significant vernal pool protection zone" must be defined to mean that portion of the critical terrestrial habitat within 100 feet of the spring or fall high-water mark of a significant vernal pool depression.  With respect to habitat management standards for significant vernal pool habitat, the rule must require no disturbance within the significant vernal pool depression and the significant vernal pool protection zone to the greatest extent practicable.
[bookmark: _PAR__3_6a9af587_00ea_4a0c_866d_30137635]2.  It provides that, where the critical terrestrial habitat for a significant vernal pool is bisected by one or more property boundaries, the critical terrestrial habitat located on a property that does not contain the vernal pool depression must be afforded the same habitat protections under the rule as the critical terrestrial habitat located on the property that contains the vernal pool depression.  The amendment also repeals a provision of law providing that a landowner proposing to cause an impact on the buffer area defined for a significant vernal pool habitat is not subject to regulation pursuant to the rule if the significant vernal pool habitat depression is not on property owned or controlled by that landowner.
[bookmark: _PAR__4_d92906ab_50df_4244_b284_93699a85]3.  It provides that, when a vernal pool habitat has not previously been determined to be significant and the Department of Environmental Protection or the Department of Inland Fisheries and Wildlife makes a determination concerning whether the vernal pool habitat is significant, the rule must provide that either department may determine that the vernal pool habitat is not significant if the vernal pool is located in northern Maine and dries out after filling and before July 15th or the vernal pool is located in southern Maine and dries out after filling and before July 1st.
[bookmark: _FISCAL_NOTE_REQUIRED__8343e3d5_2a61_4d7][bookmark: _PAR__5_d83b7fbf_ff65_4cab_bab0_c4f09a00]FISCAL NOTE REQUIRED
[bookmark: _PAR__6_d6ffe985_757c_4ac9_9692_72927ad5](See attached)
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