131st Maine Legislature
An Act to Transfer the Monhegan Water Company to Monhegan Plantation and to Repeal the Monhegan Water Company Charter
L.D. 380
An Act Regarding Monhegan Plantation
[bookmark: _AMEND_TITLE__147f3524_e666_46b4_b0f0_0a][bookmark: _PAGE__1_499aa4e9_01e8_4193_9abb_0170e4c][bookmark: _PAR__2_ba1f8832_01df_42b9_99df_cddf2876]L.D. 380
[bookmark: _PAR__3_2d7b6690_c278_4257_bfb9_0308ba90]Date:	(Filing No. H-         )
[bookmark: _PAR__4_544704f4_4b8b_4299_b420_f15941e3]STATE AND LOCAL GOVERNMENT 
[bookmark: _PAR__5_09fc4a66_14a5_4adc_8604_b600153d]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_4b256a02_7e17_43ac_a549_56c1b52b]STATE OF MAINE
[bookmark: _PAR__7_42da7d10_8237_4bf3_b350_ff158bc7]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_a42ba283_4138_40bb_963f_d82262d4]131ST LEGISLATURE
[bookmark: _PAR__9_c70a6be8_d2f9_4575_80af_c040b620]SECOND REGULAR SESSION
[bookmark: _PAR__10_47bc0566_042d_4b4c_9503_71d3692]COMMITTEE AMENDMENT “      ” to H.P. 231, L.D. 380, “An Act Regarding Monhegan Plantation”
[bookmark: _INSTRUCTION__c9ec5f9e_7e0e_44a7_ae22_8b][bookmark: _PAR__11_0c214cad_56da_425e_b33f_a755a26]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_42ccc0f4_6518_4b7b_bb09_5b30a64]'An Act to Transfer the Monhegan Water Company to Monhegan Plantation and to Repeal the Monhegan Water Company Charter'
[bookmark: _INSTRUCTION__7e68cd05_326b_431d_be03_1f][bookmark: _PAR__13_2d671da4_542e_4e37_9601_f44b96b]Amend the bill by striking out everything after the title and inserting the following:
[bookmark: _PAR__14_ac6d4165_9f3b_4696_ba69_ffd00b8]'Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__15_f414c354_c71c_4b4b_8e94_e1e3cc5]Whereas, the Monhegan Water Company was created by Private and Special Law 1913, chapter 35 for the purpose of supplying Monhegan Plantation in the county of Lincoln and the inhabitants of the plantation with pure water for domestic, sanitary, commercial, industrial, municipal and public purposes; and
[bookmark: _PAR__16_aa76c1fc_cf1f_47f2_88a5_bae0c8c]Whereas, the Monhegan Water Company presently provides water service to the residents of Monhegan Plantation; and
[bookmark: _PAR__17_88f028d0_b962_4856_9f85_de0459a]Whereas, at its 2023 annual meeting on April 8, 2023, the voters of Monhegan Plantation voted in favor of warrant article 32, which asked whether the plantation wanted to vote to dissolve the Monhegan Water Company and transfer the company's assets to Monhegan Plantation; and
[bookmark: _PAR__18_466bff41_b0b1_47cc_86e3_42bdf1b]Whereas, this legislation provides for the transfer of the functions and assets of the Monhegan Water Company to Monhegan Plantation for the purpose of establishing and operating the Monhegan Plantation water district owned, controlled, managed and operated by Monhegan Plantation; and
[bookmark: _PAR__19_ad6bc95b_69b1_42dd_a475_355a1dd]Whereas, the Monhegan Water Company and the Monhegan Plantation seek to accomplish the transfer as soon as possible to ensure the health and welfare of persons receiving water service in the plantation; and
[bookmark: _PAGE__2_a09bccca_a4a0_4a61_b15f_ef00359][bookmark: _PAR__2_6765e2b7_4d65_4e32_8aa0_7a03db2e]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _PAR__3_336aeb47_a8a8_4d1e_805b_a92c0a8d]Be it enacted by the People of the State of Maine as follows:
[bookmark: _PAR__4_1c082014_e7be_4444_9a64_0b59cdaf]Sec. 1.  Monhegan Water Company required to sell property to Monhegan Plantation.  Upon the approval of a majority of the votes of Monhegan Plantation in a referendum vote pursuant to section 11 and the approval of a majority of the trustees of the Monhegan Water Company, the Monhegan Water Company, a public municipal corporation organized and existing pursuant to Private and Special Law 1913, chapter 35, under the terms contained in this Act, shall sell, transfer and convey to Monhegan Plantation by appropriate instruments of conveyance all, and not less than all, of its plants, properties, assets, franchises, rights and privileges, including, without limitation, all lands, buildings, waters, water rights, springs, wells, reservoirs, tanks, standpipes, mains, pumps, pipes, machinery, fixtures, hydrants, meters, services, tools, equipment and appliances used or useful in supplying water for domestic, sanitary, commercial, industrial and municipal purposes, in consideration of the assumption by the Monhegan Plantation of all of the outstanding debts, obligations and liabilities of the Monhegan Water Company, including, without limitation, the assumption of any outstanding notes or bonds of the Monhegan Water Company that are due on or after the date of the transfer.  The transfer in accordance with this section must occur before January 1, 2025.
[bookmark: _PAR__5_bf8f6054_9dfa_4247_b257_bdbaf737]Sec. 2.  Monhegan Plantation's acquisition of property of Monhegan Water Company.  The Monhegan Plantation shall acquire, under the terms contained in this Act, all, and not less than all, of the plants, properties, assets, franchises, rights and privileges owned by the Monhegan Water Company, including, without limitation, all lands, buildings, waters, water rights, springs, wells, reservoirs, tanks, standpipes, mains, pumps, pipes, machinery, fixtures, hydrants, meters, services, tools, equipment and appliances used or useful in supplying water for domestic, sanitary, commercial, industrial and municipal purposes.  The consideration to be paid for the plants, properties, assets, franchises, rights and privileges is the assumption by the Monhegan Plantation of all of the outstanding debts, obligations and liabilities of the Monhegan Water Company, including, without limitation, the assumption by the Monhegan Plantation of any outstanding notes or bonds of the Monhegan Water Company that are due on or after the date of the transfer.
[bookmark: _PAR__6_fdd347ab_47ca_41d3_8392_ef13f1df]Sec. 3.  Corporate successor to Monhegan Water Company.  For purposes of assuming all debts and obligations of the Monhegan Water Company, the Monhegan Plantation, operating the Monhegan Plantation water district, is the corporate successor to the Monhegan Water Company upon the transfer of the assets and obligations of the Monhegan Water Company to Monhegan Plantation pursuant to this Act.
[bookmark: _PAR__7_f8837b70_c61f_4e02_bdd0_136b0ffb]Sec. 4.  Contracts of Monhegan Water Company assumed by Monhegan Plantation.  All contracts between the Monhegan Water Company and any person, firm or corporation relating to supplying water that are in effect on the date of the transfer by the Monhegan Water Company to Monhegan Plantation are assumed and must be carried out by Monhegan Plantation, operating the Monhegan Plantation water district.
[bookmark: _PAGE__3_00394a9c_710b_4e58_b051_87dd1e4][bookmark: _PAR__2_c10520ad_67dc_4a64_9711_9a4e85d8]Sec. 5.  Pledge of revenues.  In order to carry out the purposes of this Act and notwithstanding the Maine Revised Statutes, Title 30-A, section 5772, Monhegan Plantation is authorized to issue its notes or bonds in the form of either a general obligation pledge or a revenue pledge, as the Monhegan Plantation board of assessors may determine, to replace or refinance any or all of the existing debts or obligations of the Monhegan Water Company and is authorized to deliver other instruments evidencing its assumption of the debts, obligations and other liabilities of the Monhegan Water Company without the need for any further action or approval from the Monhegan Plantation board of assessors or the voters of Monhegan Plantation.  Any notes or bonds or other instruments evidencing the plantation's assumption of the debts, obligations and other liabilities of the Monhegan Water Company may be issued in the amounts necessary to pay the principal of, premium of, if any, and interest on the debts, obligations and other liabilities of the Monhegan Water Company and may mature up to but not later than the stated maturity date of the debts, obligations and other liabilities of the Monhegan Water Company.
[bookmark: _PAR__3_bf6d67be_9007_46fa_a96e_1682d8d6]Sec. 6.  Approval of Public Utilities Commission.  The sale and transfer by the Monhegan Water Company to Monhegan Plantation of its plants, properties, assets, franchises, rights and privileges; the acquisition of them by Monhegan Plantation and the assumption by Monhegan Plantation of all of the outstanding debts, obligations and liabilities of the Monhegan Water Company pursuant to this Act; and the subsequent use thereof by Monhegan Plantation operating the Monhegan Plantation water district, within the limits of the plantation, are subject to such approval of the Public Utilities Commission as may be required by applicable provisions of the Maine Revised Statutes, Title 35-A.
[bookmark: _PAR__4_df64022d_63b7_418b_acdc_b4b84ea9]Sec. 7.  Transfer of rights to acquire source of supply.  Upon the transfer of the assets and obligations of the Monhegan Water Company to Monhegan Plantation pursuant to this Act, Monhegan Plantation, operating the Monhegan Plantation water district, may, for the purpose of providing water service to its customers, take, collect, store, flow, use, detain, distribute and convey water from the so-called "meadow aquifer" on Monhegan Island. Monhegan Plantation has the right to maintain, repair and replace any water pipes, pumps and associated fixtures and appurtenances necessary to deliver water from these sources of supply to customers receiving water service from the Monhegan Plantation water district and is authorized to take and hold, as for public uses, by purchase or otherwise, including by right of eminent domain, any land or interest in land necessary for delivering water from these sources of supply and any rights-of-way or roadways to these sources of supply.
[bookmark: _PAR__5_52738f62_b2eb_4d93_8962_9ceb13ad][bookmark: _PAGE_SPLIT__ea140f82_505a_453f_ab2e_a33][bookmark: _PAGE__4_8c58e489_78dd_4ffc_bcef_39620b2][bookmark: _PAR__2_1bfd45f7_7955_4f1d_bc32_4e410a36]Sec. 8.  Ordinance authority.  Notwithstanding the Maine Revised Statutes, Title 30A, section 7051, upon the transfer of the assets and obligations of the Monhegan Water Company to Monhegan Plantation pursuant to this Act, the Monhegan Plantation board of assessors may adopt ordinances in accordance with Title 30-A, section 3002 and not inconsistent with the general laws of the State to prevent the pollution and preserve the purity of the water of the so-called "meadow aquifer," and the Monhegan Plantation board of assessors may prescribe penalties for the violation of those ordinances.  The ordinances may specifically restrict or prohibit boating or fishing in a manner consistent with the general laws of the State to prevent pollution and preserve the purity of the water.  The ordinances may restrict swimming to prevent pollution and preserve the purity of the water, but any such restriction must be consistent with the general laws of the State.  The ordinances have the same force and effect as municipal ordinances, and the District Court has jurisdiction over violations.  Nothing contained in this section affects in any way the jurisdiction of the Land Use Planning Commission, including, without limitation, its authority to regulate land use matters under Title 12, chapter 206A in Monhegan Plantation.
[bookmark: _PAR__3_d2a2c03f_956b_455f_8595_766b99c8]Sec. 9.  Dissolution and termination of Monhegan Water Company; pledge of revenues.  Prior to January 1, 2025, all debts, obligations and other liabilities of the Monhegan Water Company must be paid in full and discharged or the holders or owners of all debts, obligations and other liabilities that have not been paid in full and discharged must have assented to the assumption thereof by Monhegan Plantation and to the novation and substitution of Monhegan Plantation as obligor in place of the Monhegan Water Company.  The clerk of the Monhegan Water Company shall file a certificate to that effect with the Secretary of State, which results in the termination and cessation of the Monhegan Water Company.  Until the corporate existence of the Monhegan Water Company ceases and terminates pursuant to this section, the gross revenues derived by Monhegan Plantation from the sale of water must be applied first to the payment of expenses reasonably allocable to the operation of the water systems and 2nd to payments of debts, obligations and other liabilities of the Monhegan Water Company assumed by Monhegan Plantation pursuant to this Act.
[bookmark: _PAR__4_a007b5b1_c596_43fc_be22_de733a10]Sec. 10.  P&SL 1913, c. 35 is repealed.
[bookmark: _PAR__5_527ee441_e15d_41fa_bf4b_4187279a]Sec. 11.  Referendum; effective date; certificate to Secretary of State. In view of the emergency cited in the preamble, this Act takes effect when approved only for the purpose of permitting its submission to the legal voters of Monhegan Plantation at a regular election or at a special election called and held for the purpose no later than June 30, 2024.  The election must be called, advertised and conducted according to the law relating to municipal elections. The subject matter of this Act must be reduced to the following question: 
[bookmark: _PAR__6_b5d0abda_a0c3_483d_a419_a0d4a671]"Do you favor the dissolution of the Monhegan Water Company and the acquisition of the assets and liabilities of the Monhegan Water Company by Monhegan Plantation for the purpose of establishing and operating the Monhegan Plantation water district?" 
[bookmark: _PAR__7_51782f6a_3d97_4b9a_b585_5cc0d81b]The result of the vote must be declared by the Monhegan Plantation board of assessors and due certificate of the vote must be filed by the plantation's clerk with the Secretary of State. If a majority of the legal voters of Monhegan Plantation voting at a regular or special election called and held no later than June 30, 2024 vote in favor of the question, the provisions of this Act other than section 10 take effect for all purposes upon certification of that vote, and section 10 of this Act takes effect for all purposes on January 1, 2025.
[bookmark: _PAR__8_c5f27dc4_24e0_4499_a32f_934b4485]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved, except as otherwise indicated.'
[bookmark: _INSTRUCTION__1a86c912_aaa2_47fe_8a70_7a][bookmark: _PAR__9_7cb1a52d_8982_4199_a888_8b72891b]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__f2d5400c_56e2_4428_b188_a55049][bookmark: _PAR__10_fb2080f1_b9c2_47b4_80a3_f821484]SUMMARY
[bookmark: _PAR__11_e331b5b9_3483_4aa3_a225_a7053d9][bookmark: _PAGE_SPLIT__12e43313_7085_4187_92b5_689][bookmark: _PAGE__5_78d1f997_2977_4096_b80f_acfe28f][bookmark: _PAR__2_693ae60b_8308_4635_a83d_c56a9408]This amendment replaces the bill, which is a concept draft, and changes the title.  It repeals Private and Special Law 1913, chapter 35 that created the Monhegan Water Company to provide the inhabitants of Monhegan Plantation with pure water for domestic, sanitary, commercial, industrial, municipal and public purposes.  The amendment directs the Monhegan Water Company to transfer to the Monhegan Plantation, and the Monhegan Plantation to acquire from the Monhegan Water Company, all the assets, property, rights, privileges, obligations and liabilities of the Monhegan Water Company.  Upon the transfer and acquisition, Monhegan Plantation is required to establish and operate the Monhegan Plantation water district.  The transfer and acquisition and the establishment and operation of the water district is subject to the approval of the Public Utilities Commission.  The transaction must occur before January 1, 2025 and paperwork filed with the office of the Secretary of State terminating the corporate existence of the Monhegan Water Company by that date. To protect the source of water for Monhegan Plantation, its board of assessors may enact ordinances to prevent the pollution and preserve the purity of the water of the so-called "meadow aquifer" subject to the jurisdiction of the Land Use Planning Commission. The Monhegan Plantation's board of assessors must submit a referendum question to the voters about this transaction by June 30, 2024.
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