130th Maine Legislature
An Act To Address Licensure of Behavioral Health Practice in the State
L.D. 299
An Act To Provide Clarity in the Laws Governing the Profession of Counseling
[bookmark: _AMEND_TITLE__a48527cf_a9dc_4dca_97a2_b1][bookmark: _PAGE__1_728773aa_d89e_4126_9d20_ddf08f1][bookmark: _PAR__2_7a2a333d_80aa_4f21_ba86_a12de928]L.D. 299
[bookmark: _PAR__3_115933c6_f999_47b5_8bce_823ec068]Date:	(Filing No. H-         )
[bookmark: _PAR__4_2c84c33e_e640_47ff_9c30_59b6cfbe]HEALTH COVERAGE, INSURANCE AND FINANCIAL SERVICES 
[bookmark: _PAR__5_a6dbd007_ce27_4281_b11c_0a071f49]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_54af130f_d21c_495b_a59c_5b75bbe4]STATE OF MAINE
[bookmark: _PAR__7_85427de9_02a1_4e26_9923_52ebdaef]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_e301d7be_5e55_4a26_824d_a01d1fa1]130TH LEGISLATURE
[bookmark: _PAR__9_cf57d719_74aa_4dcf_92d8_d633a4fc]FIRST SPECIAL SESSION
[bookmark: _PAR__10_92514b14_e135_4caf_b3c0_79efdc0]COMMITTEE AMENDMENT “      ” to H.P. 212, L.D. 299, “An Act To Provide Clarity in the Laws Governing the Profession of Counseling”
[bookmark: _INSTRUCTION__eeabd223_51dd_442a_a96e_2e][bookmark: _PAR__11_fb809352_bf1d_40d1_a3b9_980dfd1]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_9c47dfa8_025e_451a_ae1a_4f1da7c]'An Act To Address Licensure of Behavioral Health Practice in the State'
[bookmark: _INSTRUCTION__43ee49ca_024f_4378_b541_e4][bookmark: _PAR__13_a7bb233c_d5f5_4c57_bc30_e2801f6]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_30be4627_cd2d_484a_823f_0f6e960]'Sec. 1.  32 MRSA §3814, as amended by PL 2007, c. 402, Pt. Q, §3, is further amended to read:
[bookmark: _PAR__15_177f475a_0d2f_4164_868b_504813c]§3814.  Penalties for unlicensed practice
[bookmark: _PAR__16_6ffe6921_7176_40de_99cf_6f0f1ef]Persons who hold themselves out to the public as psychologists or psychological examiners or engage in psychological practice as defined in this chapter and do not then possess in full force valid licenses to practice as psychological examiners or psychologists under this chapter are subject to the provisions of Title 10, section 8003‑C.  A person who engages in the practice of a psychological examiner or psychologist without a license under this chapter has engaged in an unfair trade practice in violation of Title 5, chapter 10.
[bookmark: _PAR__17_66d67345_b586_4ba0_ba5b_e86f86e]Sec. 2.  32 MRSA §7002, as amended by PL 2007, c. 402, Pt. V, §2, is further amended to read:
[bookmark: _PAR__18_aced8151_71ca_46ed_b210_5da02d9]§7002.  Unlicensed practice
[bookmark: _PAR__19_9105f227_8fb0_446a_ad11_57f3c7e]Notwithstanding Title 17‑A, section 4‑A, any person who makes a representation to the public or uses the title of social worker, unless licensed by the board, as a licensed clinical social worker, licensed master social worker, certified social worker or a licensed social worker is subject to the provisions of Title 10, section 8003‑C.  Any person performing the functions of a social worker as a part of a profession or occupation or in a voluntary capacity is not subject to this section.  A person who engages in the practice of a clinical social worker, master social worker or social worker without a license under this chapter has engaged in an unfair trade practice in violation of Title 5, chapter 10.
[bookmark: _PAGE__2_717a3e51_d867_4354_b412_3e7f0fc][bookmark: _PAR__2_ea0c5732_74c3_421a_a079_64545d26]Sec. 3.  32 MRSA §13851, sub-§8-A is enacted to read:
[bookmark: _PAR__3_e9534f97_75ec_4600_b981_e431e51c]8-A.  Professional counseling.  "Professional counseling" means providing counseling services, marital and family therapy services and pastoral counseling services, including any procedures of counseling.
[bookmark: _PAR__4_26167431_8a20_4ffa_b152_28fabf34]Sec. 4.  32 MRSA §13854, sub-§1, as amended by PL 2001, c. 421, Pt. B, §102 and affected by Pt. C, §1, is repealed and the following enacted in its place:
[bookmark: _PAR__5_4d398b36_96f1_4ea9_b3b5_07af5440]1.  Licensing.  A person may not, unless specifically exempted by this chapter, be engaged in the practice of professional counseling or profess to the public to be a, or assume or use the title or designation of, clinical professional counselor, professional counselor, marriage and family therapist, licensed pastoral counselor, registered counselor or conditional license holder or assume or use the abbreviation "LP," "CC," "MF," "PC" or "RC" or any other title, designation, words, letters or device tending to indicate that such a person is licensed or registered, unless that person is licensed or registered with and holds a current valid license or registration from the board.
[bookmark: _PAR__6_6cc0d9a3_5962_4de3_ab6e_9f62abac]Sec. 5.  32 MRSA §13854, sub-§4 is enacted to read:
[bookmark: _PAR__7_9ec4aa37_6048_4d11_865d_6e3379e3]4.  Unfair trade practice.  A violation of subsection 1 is an unfair trade practice in violation of Title 5, chapter 10.
[bookmark: _PAR__8_7686cee5_4ab5_48f8_9045_6d591e9f]Sec. 6.  Effective date. This Act takes effect July 1, 2022.'
[bookmark: _INSTRUCTION__0f5d5c41_db2b_4c0d_91cb_c1][bookmark: _PAR__9_43abe1a1_6ee0_4edb_b0e3_125428e8]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__1d950a91_4e61_45dc_aa18_60e69c][bookmark: _PAR__10_5e9a35f2_01b3_40c7_8654_1e52c6e]SUMMARY
[bookmark: _PAR__11_c967c580_d576_4aa3_b34f_9f1d786]This amendment replaces the bill, which is a concept draft.
[bookmark: _PAR__12_e6167b01_e9fe_4f37_8eea_b2765a6]The amendment clarifies that a person may not engage in the practice of professional counseling or profess to the public to be a, or assume or use the title or designation of, clinical professional counselor, professional counselor, marriage and family therapist, licensed pastoral counselor, registered counselor or conditional license holder without holding a valid license or registration in this State. 
[bookmark: _PAR__13_723c0d83_1390_4b0d_af27_d0d7a09]The amendment makes it an unfair trade practice for persons to represent themselves to the public as social workers, psychologists or counseling professionals without a valid license to practice.
[bookmark: _PAR__14_e84a1f62_f90b_486a_a44c_d7459cc]The amendment adds an effective date of July 1, 2022.
[bookmark: _FISCAL_NOTE_REQUIRED__ecc81967_8496_4d1][bookmark: _PAR__15_69a6f637_722e_4547_8ade_5336c1b]FISCAL NOTE REQUIRED
[bookmark: _PAR__16_dead9ec1_8be1_49b8_b569_07bf39a](See attached)
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