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An Act to Clarify the Authority of the Director of the Real Estate Commission to Dismiss Certain Claims That Do Not Allege Violations of Law or Rules
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[bookmark: _PAR__10_139e4d2f_32d6_48b2_be98_af418e0]COMMITTEE AMENDMENT “      ” to H.P. 111, L.D. 170, “An Act to Clarify the Authority of the Director of the Real Estate Commission to Dismiss Certain Claims That Do Not Allege Violations of Law or Rules”
[bookmark: _INSTRUCTION__692f43ca_3b36_45bb_8e10_26][bookmark: _PAR__11_bf70ede6_1393_4dfb_8306_b2347d0]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_063d78a0_c2ee_4fcc_b176_e96f30a]'An Act to Clarify the Authority of the Director of the Real Estate Commission to Investigate Complaints'
[bookmark: _INSTRUCTION__02d35a1b_fd94_4fc3_bee6_d8][bookmark: _PAR__13_626f25f0_31d1_4af4_b6ae_10dda58]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_2e42b88c_bd23_4c9c_b738_32a656e]'Sec. 1.  32 MRSA §13069, sub-§6, as amended by PL 2007, c. 402, Pt. BB, §15, is repealed and the following enacted in its place:
[bookmark: _PAR__15_2ebd5391_80e8_4560_9a63_ab0ccc0]6.  Investigations.  The director may, in accordance with this subsection, investigate the actions of any licensee under this chapter, or any person or entity that assumes to act in a capacity requiring a license under this chapter, upon receipt of a written complaint or in accordance with the guidelines prescribed by the commission by rule.
[bookmark: _PAR__16_61312357_2a7c_49dc_b791_927e18c]A.  If the director receives a written complaint under this subsection, the director shall review the complaint to determine whether the complaint describes a violation of law or rule that is within the authority of the commission to enforce. If the director determines that a complaint does not describe a violation of law or rule that is within the authority of the commission to enforce, the director shall notify the person who submitted the complaint of this determination. If the director determines that the complaint does describe a violation of law or rule that is within the authority of the commission to enforce, the director shall investigate the actions described in the complaint.
[bookmark: _PAR__17_acae02f4_c9a5_4b94_a581_d580b86]B.  If the director undertakes an investigation under this subsection, either of a written complaint or in accordance with guidelines prescribed by the commission by rule, the director shall, upon completion of the investigation, take one of the following actions:
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[bookmark: _PAR__3_dfbe90d0_1bf9_4229_b1c7_b8b105d9](2)  With the consent of the parties and subject to approval of the commission and commission counsel, execute a consent agreement; or
[bookmark: _PAR__4_ddc77726_6cd7_4154_a5a5_29233752](3)  Issue a staff petition for hearing before the commission, which may include a recommended disposition.'
[bookmark: _INSTRUCTION__080eaf38_311e_4470_90d2_71][bookmark: _PAR__5_b32e5b80_123f_4fec_a109_b257b155]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__73861d4d_a436_410e_b9b1_ded843][bookmark: _PAR__6_f6c64d9f_aaaf_4aae_85fd_5ab09b05]SUMMARY
[bookmark: _PAR__7_f8c42a2b_1fa6_4631_ba73_f2a4c79b]This amendment changes the title of the bill and clarifies that the director of the Real Estate Commission must, upon receipt of a written complaint, review the complaint to determine whether the complaint describes a violation of law or rule that is within the authority of the commission to enforce, and do one of the following:
[bookmark: _PAR__8_0bad4ff5_a840_4290_bb69_b158d51a]1.  If the director determines that a complaint does not describe a violation of law or rule that is within the authority of the commission to enforce, the director must notify the person who submitted the complaint of that determination; or
[bookmark: _PAR__9_0f520c4f_641f_44d9_b18d_96b22362]2.  If the director determines that the complaint does describe a violation of law or rule that is within the authority of the commission to enforce, the director must investigate the actions described in the complaint and take appropriate actions.
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